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REPORT. 



.Mr. President: Your Committee on Corporations, to whom were 
referred Senate Bill No. 332, Assembly Bill No. 182, Senate Bill No. 
319, and Senate Bill No. 134, have had the same under consideration, 
and now return said bills to the Senate with the following report and 
recommendations. Senator Lindsey, the author of Senate Bill No. 
332, stated to the committee that the grounds covered by his measure 
' were practically the same as thpse embodied in the Assembly bill, 
and requested the committee, in their deliberations, to allow the 
Assembly bill to take the place of the one introduced by him. For 
convenience throughout this report the Assembly bill will be desig- 
nated as-the "Archer bill," and Senate Bill No. 134 as the " O'Connor 
bill:" ' 

Your committee has given to the subject-matter involved in these 
measures such consideration as its importance demands, and the 
other senatorial duties required of us would permit. We are Sensi- 
ble of th^ great interests involved, and the agitation that the public 
mind has undergone in respect to railroad management, and the 
relations of the companieis to the public interests. We have endeav- 
ored to giv^ due consideration to the daily business intercourse 
existing between transportation companies and the community. We 
have realized the necessity for the enactment of a law more restrictive 
in its character, calculated to foster th^ leading indusfe^es of the^ 
State, to cripple none of them, and which, at the same time, would 
not impait the usefulness and efficiency of the transportation compa- 
nies: We have recognized the strong desire of communities, not 
possessed of railroad conveniences, for the rapid construction of trunk 
and branch lines, and of the same desire oja the part of the leading 
cammefcial centers to establish communication with the remote and 
more inaccessible districts of, the coast. We hfive not been in doubt 
in respect to the right to readjust maximum rates, but the extent to 
which it could be wisely and judiciously exercised, and the mode: 
and manner in which control should be enforced, wa find full oi\ 
embarrassment. The necessity i for doing something effective, and 
that would realize the best public expectation, has been constantly 
confronted by the apprehension that in the lack of technical knowl- 
edge, of the subject, positive injuries to the prosperity of the State 
might result from any law we might pass. 

Tn xHaw of thft ftxnftriftncft of other American States, in their efltorts 
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of any law that seeks to classify roads and the business done by them. 
In Europe, a constant struggle to legislate for the public interest in 
respect to transportation coinpanies has been going on for about 
forty years. The ^nglish Parliament has brought into requisition 
the services of her first statesmen, in the endeavor to solve the rail- 
I'oad problems. Charles Francis Adams, in the March number of 
*u Monthly, after reference to the positions occupied by 

the Duk6 of Wellington and Si^ Robert Peel, says that a committee 
was appointed in eighteen hundred and seventy-two, including 
among its numbers, the Marquis of Salisbury, arid the Earl of Derby, 
which gave to the whole subject an intelligent consideration. 
Unlike its predecessors, that ^mmittee did not leave the railroad 
problem where it found it. On the contrary, they advanced it by 
one entire stage on the road to its solution. In the first place, after 
taking a vast amount of evidence, they proceeded to review the forty 
years of experience. The result of that review may be stated in a 
few wiord^. They show with grim jpreoisiOn how, during that period, 
tto$ Ehglisii railroad If^slatioh had never accomplished any thing 
whteh it sought to bring about, nor prevented any thing which it 
bought to hinder.;' Farther along Mr. Adanas says: "Finally^ the 
O^^ittee examined all those various panaceas for railroad abuses 
W*ich areiso reguWly each year brought forward as novelties in the 
E^sl^tures <rf this country. To one familiar with the suy^ct, the 
^jB^pie faith in. which each law-maker brings forward as a new tod. 
hitheirto unthought of soluJtion of the whole trouble, some old famil- 
iar expedi^t which has been tried and has broken down time and 
a^ain, wouid have in it something quite touching were it not so very 
tedious. All these the English committee now passed in merciless 
review. Equal mileage rates they found inexpedient as well as 
i^^pqls^ble ; the favorite id^ of a revision of rates and fares with a 
view to e^gblishing a legal tariff sufficient to afford a fair return, 
and ?no naore^.on the actual cost of the railroads, they pronounced 
u^fly impraetic^tbl^." 

. In^the fifih annual report of the Bolird of Railroad Commissioners 
of the State of Massachusetts it is said : As regards fares and 
f^^Mgh^ * * * the favorite smb|«ct: for legislation, the, framing of 
a iira^tical railroad tariff, one which ^ill even fairly conform to lo<^al 
arid m<mmnm^l requirements, is the most iliffieult and perplexing 
tosk to whieh the more enlightened and experienced railroad mana* 
geirg. are aalled upon to acMress themselves. It continually,, also, 
bcseomes npLore perplexing arid mo^ difficult just m the.Bysteiri grows 
^mpl^x. Yet, until very re^^ntly, the idea amoiig legisktors h^as 
betri almost universal that it required only the passage of some sim- 
ple law, limi^d to a few seictions^ which almost any one b^nii draw 
after one hour's consideration, to l-ejnilate the whole sutyeet on a 
wisfe^ jUBtj ^cheap, -and permanent basis. Aewrdingly the statute 
mpks of all th^ States contain examples of enactments passed in 
mi^ ispitit of confident ignorance. Upon these this Boarcl has had 
freq^ueitt lei^tision to comment in its previom^ reports, and their futil- 
i% is now generally conceded." - 

Each of tbe bills before us pto^oses ehan^ in the^xisting. law 
and to m-Ad^i:^ the basis to which buaness i« to i>e conduijted by 
the railway companies ia this State. The purpose soii^t to %e 
accfitopMshed by i^ch bill is the i^edttction of tto present miaxiriia. 
wm:a provision in om n^ the bills for the a|)p6ii|:t0i^nt of a Board 



of Commissioners; clothed with certain supervisory authority, and 
specially in respect to extortion and unjust discrimination. 

The Archer biM classifies roada according to their length, and then 
fixes a different tariff of rates, intended to be applied to each class 
respectively. To ascertain how fa;r such a radical change would be 
beneficial to the public ; how it would affect the growth of the State ; 
how far the experience of other States would serve as a guife to the 
committee in considering the question, becaline at once the duty of 
the committee to examine and determine as wisely as possible. 

The bill, as presented tons, evinced such a detailed consideration 
of the minutia of railroad business, that before undertaking an 
examination and decision, the representatives of the various rail- 
roads in this State, and others not connected therewith, were accorded 
a full and patient hearing before the committee.. Arguments pro 
and con were presented, and carefully prepared sworn statements, 
comparing the charges to be allowed under the Archer bill with 
those now charged in this State, and also by various prominent 
Eastern roads, for like services, were submitted. Statements illus- 
trating the effect in the decrease of efjirnings of various roads and 
portions of roads in this State, together with the relative amount of 
business now done on different portions of the Central Pacific road, 
were also made. A tabulated comparison of the ratea to be allowed 
under this bill, and those which .would have been allowed m the so- 
called Freeman bill," were laid before us. Comparisons were also 
presented of the rates to be allowed on the staple products of the 
country, with the same classes of articles and for the same distances 
which were allowed under the "B(^er law" of Wisconsin, lately 
repealed, on account of its unjust and Objectionable character. AH 
these statements of facts and tables of comparisons are to be found m 
the appendix to this report. x i i_ 

Theline of inquiry, investigation, and argument, taken betore the 
committee, together with the examination of the question itself, has 
convinced us that there are certain elements affecting the cost of 
'railroad carriage and operations, that cannot properly be ignored in 
any attempt to fix a scale of rates to be charged for services per- 
formed. For illustration: the increase in the c^st of grades as 
compared with level lin^s, an increase measured by the steepness of 
grade to be overcome, also to the element of curvature ; these two 
elements necessarily demaud increased motive power and extra weight 
of rails, which are subjected- to greater wear and tear. This bill 
almost entirely ignores these two elements of cost, which, of ^ecessIty, 
enter largely into any tariff of rates to govern la-ansportation on 
wheels, whether by rail or by the common roads of the country. 
One might as well ask and expect a teamster to haul his goods into 
the almost inaccessible canons of our mountains fot the same price 
as he would haul and deliver an equal load for a like distance on the 

^^The clause in the bill authorizing an advance of rates after reach- 
ing an elevation of fift^n hundred feet, does not affect the objection, 
for the reason that the most excessive grades and curves may hav^ 
to be overcome before attaining that elevation, i . x . 

For ipstance, the North Papific Coast Railroad, as to which it3 
President, Mr. Moore testified, presents a constant succession of 
ma^inum curves and grades : yet nowhere reaching such an. eleva- 
tion as to entitle it to^harge the advaAce rates contemplated m this 
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bill. This road wauld be prohibited from charging any greater rat^s 
than would be allowed to it, if the country through which it passes 
was a dead level, instead of the mountainous, undulated and difficult 
one as described by the President. Again, the rates prescribed in the 
bill, for freight or passage,, ignore an equally important considera- 
tioii of justice, in being the ^me for a length of road lying on and 
receiving support from a rich aiid populous country, as for a similar 
length of road in a sparsely and scantily produeing district.^ Such 
inequalities cannot fail to arrest the attention of the Senate. It is 
true that the short roads classed as A and B have rates allowed high 
enough probably to compensate for any: such contingency ; but in the 
roads m Class C the rates are applied to similar distances, alike 
Fepirdless of locality, or amount ot business done over them. 

In illustration, it was shown to the committee thai the business 
mi all the stations of . the Visalia division of the Central Pacific 
Railroad was but one-twenty-first of the business ddfne on the western 
division of the same road, and but one-fifth of the business done on 
the Oregon division. 

This inequality in the volume of business would seem to explain, 
and in some measure justify, the diflFerence in local rates existing at 
present. A road doing one-twentieth or one-fifth the business of 
another road ought not to be subjected to the same uniform aaid 
unyielding maxima of rates. 

There were many other reasons assigned before the committee 
which were claimed to influence the cost of carriage between dif- 
ferent stations, and urged in justification of the inequalities of rates 
charged; but the committee has not sufficient technical knowledge 
of the subject to present them to the Senate, nor to successfully 
combat the effect claimed for them. The bill contains an extended 
and detailed classification of all the articles that are usually carried 
on railroads, prescribing for each class so enumerated a distinct rate 
V per ton per mile for all railroads over fifty miles in length. Your 
committee cannot see how the interests of the public are to be sub- 
served by the enactment of a law fixing distinct rates on specified 
articles pn all railroads of fifty miles in length, without regard to the 
local circumstances which surround their operation ; therefore, to 
enumerate in detail over one thousand different articles, and to 
prescribe that all railroads oyer fifty miles in length, without regard 
to the amount of those articles which they may be calleii upon to 
carry during the year, shall be limited to precisely the same rates 
per ton per mile for their carriage, does not seem to this committee 
to.be either wise or expedient lejgislation. Your committee are 
unable to see why the North Pacitic Coast Railroad, for instance, 
from Saucelito to Tomales, operated through a broken, rugged coun- 
try, smreely settled/and with scant production, and With but a 
limited bnsiness from which to derive income, shall not be allowed 
to charge higher rates per ten per mile than the San Francisco and 
North Pacific Railroad^ operating between Donahue and Cldverdale, 
in one of the large valleys of the State, capable of sustaining a large 
population from which to derive income. 

The unequal operation of the bill under examination is: rendered 
prominent by the illustration just given; and the principle will 
apply with equal force to other roads. 

Again; the classification of railroads for the purpose of regulating 
a tariff of charges for service, by the length of the road in miles, is, 



in our judgment, unsound in principle, unwiiseand unstatesmanlike, 
vicious in its tendencies and operation, and, as far as we know and 
believe, is sought no'w, for the first time, to be tried as an experi- 
ment in legislation. 

The operation of such classification in discriminating, by law, 
between the carrying power of a road owned by one association of 
citizens, and that owned by another, if not unconstitutional, is 
at least unequal and unjust. For the sake of illustration: the 
earning power of a road tweiity-five miles In length, owned by A. B. 
and his associates, is made by this bill to be equal to the earning power 
of another road two hundred and fifty miles in length, owned by 
C. D. and his^ssociates. In Other words, A. B. hauls one ton of 
grain over his road for the distance of twenty-five miles, and is 
entitled, to demand and receive for such service the sum of five 
dollars. C. D., on the other hand, before he can earn and receive the 
sum of five dollars, is obliged by this bill to haul a ton of grain 
through the distance of two hundred and fifty miles • and if C. D. 
happened to be called upon to haul the ton of grain only twenty-five 
miles, he can demand aiid receive the sum of eighty-fiVe cents; and 
this is true likewise of the thousand different articles enumerated in 
the classifications of the Archer bill. 

Another objection, in the minds of the committee, to this experi- 
mental classification of railroads according to their lengths, is to be 
found in the fact that such legislation must inevitably retard, if it 
does not absolutely prohibit and prevent the completion of roads 
already in course of construction. This objection was aptly illus- 
trated to your committee by the testimony of Colonel Peter Donahue, 
President of the San Francisco and North Pacific Railroad, and by 
that of A. D. Moore, Esq., President of the North Pacific Coast Rail- 
road. 

Each of these gentlemen represents a road in Class C, each is 
now constructing a present extension to his road, and each is desirous 
of carrying out the original purpose of his company's incorporation, 
by buil,ding many more miles tlian is now being operated by their 
roads respectively. y 

Both of these gentlemen stated emphatically, and without hesita- 
tion, to your committee, that the enactment of the Archer bill must 
necessarily stop all future road-building by their companies. When 
the distinguished author of the bill under consideration, himself 

E resent during the examination, suggested to Mr. Moore that his 
ill would probably be amended so that the provisions of Class B 
would be extended, in a great measure, to roads not exceeding a hun- 
dred miles in length, and asked what effect it Avould have upon his 
road, it was answered: "We could build to the Russian River, but 
we could not carry out the purposes of our charter, which takes us 
beyond and gradually up the coast for a longer distance." It was 
also stated to the committee, by this gentleman-, that this company 
was seeking to Bbrrow money in foreign markets for the purpose of 
the continupus construction of their road, and that it would be abso- 
lutely impossible to make any loans for such purpose should this bill 
become a law. It is within the recollection of several of your com- 
mittee, and of many Setiators upon this floor, that the Legislature of 
this State was called upon at its session, two years ago, fq pass a 
special law e^^ending the maxinium of rates of feres and freights, in 
order that a ceiiiipany desiring to build a railroad from Colfax to 
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Qms^ VaJWy md Ifovfwiar,. might : ber ©nabted, under a b^)p?€^ liberal 
terFiff ^ charges, ta borrow me^ejf foj? the pr0^^ of their «nterT 
pri^i, which, they eo^ld not borrow iwder the limitation of the gen- 
eral law. It will be recollected that such- a bill, incltuiiBs in its benr 
eficial prdvisi^JBS the road referred to, and perhaps one other on the 
soutbie'rn coasts in San Luis Obispo or Santa Barbara Coupaties, did 
PASS both: houses of the^ Lfegida-tur^, and became law by executive 
sgactioiu 

It/may not be amiss,, in illus^tratioa of the character of the North 
PaeifiA Coast Railroad, and the naturae of the country traversed by it^ 
toifui-ther state, that Mr. Moore said : ^*That the road as far as com- 
sfcrupted had cost thirty thousand dollars per liaile; thatit is a narrow- 
gauge ; and that he believed such a road: could be built over a level 
surface for not exceeding ten thousand dollars per mile." 

YQur com^mittee is therefore strongly fortified in the opinion that 
the North Pacific Coast Railroad could not reasonably look for money 
ta prosecute its work, under the Archer bill, either at home or abroad. 

Your committee is not insensible to that general public opinion, 
which asserts the constitutional right to regulate fares And freights. 
We a;*e also well aware that the several political parties in this State, 
have given expression to such public opinion, in the most emphatic 
aad unmistakable terms. In that public judgment your committee 
iS; entirely in accord. cannot subscribe to the position that 

corjjorations, of any class or kind, are beyond and above the reach of 
legislative control. Th'by are the creation of th^ law,^ in pursuance 
witii the fundemental law of the State which empowers us to bring 
ihem into existence, and which mo$t wisely reserves the right to 
alter, amend, or repeal their charters. Any other construction wo^id 
be most dangerous to the public interest. A generous people, in the 
infancy of the commonwealth, impressed with the importance of 
inaugurating a railroad system, enact conditions which the inarch of 
evienfci the increase of population, the interest of trade and com- 
merce, the general good, may demonstrate to be pregnajit with possi- 
ble; dangers to the vej^y life of the community. It wou^d be a danger- 
ous doctrine to hola that such enactments cannot be remodelled an<i 
moulded to meet new and changing public wants and exigencies. 
The attitude of the railroad companies, which deny this right to 
revise their relations with the public, and to prescribe new limits to 
their power, is as unsound as its legal and judicial recognition Would 
be unsafe to the public weal. In our judgment it is a docfarine fraught 
yriih mischief^ and rests upon an unstable foundation. However, the 
~issu^, arising in sister States, is pending in the Cpj^ of last resort, 
whose decision will settle it probably forever. . 

How shall this desired new relation between the State and the 
rafilroad; companies be best brought about? What course can be 
puj^^d that will interpose an intelligent barrier between wjiat may ^ 
be^, c^r what may become, the illegitimate de8i;pes and exactions of 
the cpmj^nies, and the public, without inflicting irreparable injury 
t© the rf^^ds ? This is a grave question. 

The diaracter of the evidence, and the a^rguments pres^ted to; the 
committee while examining the bills, whether for or agpinst, tended 
strongly to.d^monstrate the intrioaGies and perplexities inv<)lyed in 
any effort to i^gulatey in; detail, freights and fares. The showing of 
^ friends as wdl^ a^ of the enemies^ of the bill .has satisfied us that 
it wo^ld be imppssibte fojjany legislation, in the limited duration of ' 
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a ,sessi©% to' construct a classified, detailed measure, that would 
either m^t the public expectation or that would not be liable to 
cripple the railroad service and development in this Stata The 
Archer bill was evidently prepared with an apparent attention to 
minutise; yet the examination before the Committee clearly dis- 
closed incongruities in detail which could, in effect, as law, operate 
against those we are sworn as legislators to protect. We do not pos-^ 
sess the knowledge of the subject requisite to correct such errors, nor 
to decide the effect that amendments suggested might have, even if 
the, principles on which the bill was drawn were sound, which we do 
not believe. 

The difficulties surrounding the exercise of this class of legislative 
powers have been made the subject of discussion and examination 
throughout the entire civilized world where railroads exist. The 
establishment of fixed tariffs, to be enforced by legal enactment, have 
found favor for a time, to result in almost universal condemnation. 
The committee, therefore, seek a plan of action to recommend to the 
Senate which will best reach the object sought, viz: an assertion of 
the right of control over railroads in the interest of the people, which 
shall reduce the present maximum on the great staples of the country^ 
and yet not unwarrantably encroach upon the interest of the com- 
panies. It seems to the committee that this object is best attained 
by the passage of the bill introduced by Senator O'Connor, amended 
in accordance with the recommendations of the committee. It has 
come to be known as the " Commissioner bill," Which is a misnomer. 

This bill, enforces the right to regulate ; it di;stinctly enunciates the 
power to control ; it enacts that the companies shall not be permitted 
tof charge or receive for any service any greater sum than is fixed by 
their tariff of rates in force on the first of January, eighteen hun- 
dred atnd;^ventj''-six. To illustrate the practical effect of this limita^ 
tion, it was shown to the committee that the average cost per ton per 
milcj for the volume of business done on the Central Pacific road 
and its branches^ according to their latest completed records, was but 
three and tweiity-six/ohe-hundredths cents, while it is well known 
that the law allowed the companies to charge fifteen cents. This 
may not have any apparent effect upon the jcost of the trjansportation of 
luxuries, but it surely operates as a reduction of the maximum now 
allowed on grain, wool, lumber, and the prinoipal products of the 
coast. The bill fixes a new legal departure for the companies, and 
says to them : " Thus far you may go, and^ no further." The dis- 
cretion of the companies is limited to a much more circumscribed 
boundary. 

In addition to the reduction and regulation above described, the 
bill contains the most stringent provisions against favoritism, extor- 
tion, and .discrimination — ^provisions embodied in the amendments 
offered by the committee to chapter second. It is mad^ the duty of 
^ the Commissioners to see to it that these provisions are inforced, and 
the companies rendered accountable for any violations of the law. 

It provides that the State. shall put into commission officers who 
shall make it their business to become as well acquainted with all 
of the affairs, methods of working, cpmmercial laws influencing and 
governin§^:tariffs, and charges thereupon, affecting railroads, as any of 
the railroad managers themselves. It provides mean& whereby suc- 
ceeding Legislatures shall not be dependent, either upon their own 
2 ■ . ^ - ^ . ■ 
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inexperience in raikoad affairs, or such testimotiy and ai^unaents as 
may be presented by representatives of the compinies, or others in 
opposition to them. ^ , , , . ^ i 

As it is now, the comnsittee is not prepared, by knowledge, or by 
the arguments or statistical matter presented, to sticcessfuUy den^ 
that the immediate effect of the Archer bill would be to cut down the 
incomes of all local roads to the extent represented by Colonel Dona- 
hue and Mr. Moore, and that their roads would be forced into suspen- 
sion. Such consequences have been urged upon the committee as 
inevitable, backed by a mass of figures, tables and comparisons that 
we are unable to controvert. In the face of such an exhibit, and 
the statements made by these and other experts, we are led, without 
hesitation, to recommend the appointment of Commissioners detailed 

-specially to this service. With State Commissioners, this condition 
of ignorance on such an important subject would not exist. 

Again ; a comparison of rates charged by the Central Pacific road 
with those of prominent Eastern roads, as sworn to and presented, 
showed that the roads of this State are charging, mile for mile, on 
most of the articles usually carried, less per ton per mile than is 
charged on the Eastern roads. The published tariffs have been before 
us, and seem to sustain the comparisons. 

Again; there are frequent complaints in respect to the dealings of 
the companies with the public, whether well-founded or not we do 
not undertake to determine. But they exist ; and it is the province 
of wise legislation to furnish a remedy for abuses, if any there are, to 
the humblest cittzeti. The great body of complaints emanate from 
those having infriequent dealings with the companies, and who are 
least able to assert and enforce their rights in the legal tribunals. 
Perhaps many of these complaints reach the public ear through the 
press without first being called to the attention of the principal offi- 
cers of the roads. It will become the duty of the Commissioners to 

" make themselves familiar with the wants of railroad patrons, to lis- 
ten to their remonstrances, to call attention to their objections, and 
to stand between them and extortion and discrimination. Railroad 
corporations are sensitive to public opinion, which is the best correc- 
tion of abuses that exists in any government. Commissioners will 
give that public opinion a healthy tone and direction, and teach cor- 
porations that they are subject to its power, even though they claim 
to be out of reach of the law. 
Again ; experience is our greatest and wisest instructor iand guide. 

^ If we will but avail ourselves of its teachings, we will avoid many 
errors committed by other States, which have cost them much in 
damaged credit, crippled enterprise, and retarded development. 
The examples of other States furnish the strongest arguments that 
can be presented in favor of the Commissioner plan. In no instance 
has it been a failure, and where longest tried it finds most favor. - On 
the other hand, wherever the rigid rule»of the law has laid down the 
inflexible tariff, there seems to have been trouble and expensive com- 
plications. In Europe and America it is the same. Wisconsin pre- 
sents the case of the Potter law, recently repealed with a unanimity 
that may well make us pause before repeating an experiment which 
that State has pronounced against. Illinois and Iowa are now 
defending their legislation in the Supreme Court of the United States, 
and probably their enactments will be reversed and repudiated by 
the great voice of their citizens before the Court acts upon a statute 
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that will have become obsolete. Massachusetts presents the example 
Of six years of experience under a Board of Commissioners. One of 
her most enlightened citizens— Charles Francis Adatns— has acted as 
one of the Board from the first. We will quote, at some length, from 
m address delivered by hina in Wisconsin, in Septemher, eighteen 
hundred and seVenty-five, as it presents a stronger argument in favor 
of the O'Connor bill than any we can offer. lie says : 

"Six years ago, in the height of the railroad discussion, a Board of 
Commissioners was established in Massachusetts, aiid I became a mem- 
ber of it. The principle upon which the Board was established I at the 
time thought wholly unsatisfactory; I have since concluded that it 
wits a wonderfully happy legislative guess. The Board had no power, 
or next to none. It was simply an agency through which publicity 
could be secured ; it was' to be a lens through which the scattered, di- 
verging, individually powerless rays of public opinion could be con- 
centrated into a focus and brought to bear on any given point of 
railroad management. In those days I had not the faith in public 
opinion which I have ^low. and it seemed to me that the law which 
organized oijr Board and then placed us face to face with those great 
corporations, powerless to do more than investigate and discuss — ^it 
seemed to me that this law was framed in a total misapprehension of 
the necessities of the case; that it left us in a position which chal- 
lenged contempt. The fact is, like most officials, I yearned for more 
power. I wished to be able to compel, as well as to recommend. I 
wanted a little force bill of my own. This, I am now rejoiced to say, 
the Legislature of Massachusetts was too wise, perhaps too wisely dis- 
trustful, to give me. The law was badly, clumsily framed, but it.was 
based on a very simple idea. A Board of Arbitration was to be cre- 
ated, with supervisory powers. It then became the duty of its mem- 
bers to investigate every complaint brought against any railroad 
corporation, and this, too, without cost to the party bringing it. If 
_ necessary ^ey were to give public hearings, and, as the result thereof, 
they w^re to address such recommendations to the railroad compa- 
nies as in their judgment circumstances might require. Finauy, 
once each year, the recommendations thus made, with the action of 
the corporations thereon, were to be reported to the Legislature, 
which in this way reserved the power of dealing with the obdurate 
or unreasonable exclusively in its own hands. Thus the Commis- 
sioners were thrown back to a reliance on publicity and the support 
of public opinion, with the legislative power very much in the 
reserve. 

" After six years' trial in many ways, I am now prepared to say 
that such a reliance is far better than any force bill. It has brought 
about in Massachusetts a condition of good nature, which is the first 
essential to success. The Eailroad Commissioners with us are not 
mere prosecuting officers— the recognized enemies of the corpora- 
tions* they are^on the contrary, above all else, arbitrators, and as 
such bound, first and foremost, and always, to be on amicable terms 
with the one party as well as the other. The result has been to me 
as satisfactory as it was unexpected; our action is almost always 
accepted by the parties before u« as filial, and I do not now recall ' 
any case once brought before us in which subsequent legislative inter- 
vention has been sought for. Scarcely a week passes in which causes 
of complaint are not brought to our notice — ^for a postal card is suffi-: 



Digitized by 



for that puBpose^d iftvwiably^% ^Y^^i- th.^rt^.Si^ 
wi^ them In the &vat place, the, lijead official of. ^e corporataoa IS 
Sltd u5«, iSd M AMefemi' alitracted to the subject, md n^^ 
Scatter eniqls hece, m^k satisfftptory ^plajiat^ns, a, safficHSe* 
SSiSof reitef. T^he okciala ^now that we wish to be fair. and, 
SSle,Sd we findtheij di^osedtob^th^sam*; aMe*sWjeyar^ 
flffisSixiousenougli to avoid a public issu^^ Sometimes, howevw, 
coK tbffit^nd^orm^ hearings have to be given as a resulU 
which we decide sometimea in favor of the .corporatwn, and sj)me- 
tiSof the't>etitioners,but ajwavs in waiting, and stating oujrreas^^ 
Sffull When we are forced to this extreme, however, we no longe? 
Sdress ourSves to subordinates, whether they tto««l;^f ^^^^^^^ 
mtendents General Managers, Presidents, or what not, but now w* 
SlCno^erXir heads, Vdbringth^^ . 
of the Board of Krectors, insisting on a ves' or 'no ap^^on on their 
nart this course of treatment generally produces results, for > 
mSiis publicity. For instance, a year or two ago we became satas- 
fild that theSges on one of the main lines pf the State were m an 
SSiisfactory.cofdition. We addressed the President of the com- 
mon the subject, and our communicatimiwas I pr^ume.duly 
mffeon-holed by him; at any rate we heard nothing of it Alter 
Sng a reasonable time we addressed a second anj more formal 
Simlmcation to the Board of Directors, with a distinct though 
nolite intimation that, if necessary, we would next call on the pub^ 
The effect was instantaneous. We at once received a formal 
reply, requesting us to cause any ewmation we d^e^^d proper ^ 
be made and asiuring us that everything necessary should be done. 
WitSn the next year every bridge on the road was thoroughly Qver- 

^'^When.iH?oresto a direct issue the corporations do .not like to 
put Themselves in public antagonism to the ^^U-^o^ W nnS>^ but 
r-mnmi^csioTiers Thev will perhaps, resist up to the last point, but 
ShSTSo a issul witrthe equities ^ag^^st t£^^^^ 
invariably yield; they are stubborn only when they feef «iat they 
have a ^rong caie, and not always then. The simple truth is, that 
with ^ncentration has come the sense of responsi^i ity;^and-you 
mS bXve it or not, as you like, but so it is-^ur railroad corpora- 
ti^i all over the countr/are peculiarly sensitive to public opiniw-' 

In conclusion, your committee has recognized the fact, and do^f 
not wish to disguise it from the Senate, that it has had m constant 
. ?econection ffiecommemlation of the Executive of theStat^, deliv- 
pVf^fl to this body in his inaugural address. n.- . i_ 

''Stt no one occupying |ublic portion .^f JStn^^'o/Sif- 
to the consideration of the general subject of '^^Xm^.,^^^^^^ 
roads to the State, so much careful thought and study, witMn m 
S four vmrs as has the present Governor. IJis words of wisdom 
S^v therS be well pondered by all of us. . A#^r discnssmg. W 
SlugurX'th^ pow^rover. 
the siibject, he concludes in the following language: 

• " I now venture to suggest the creation of a commission to assiM 
in th?s wiik I am qufe aware that no l^islative power coul4 b^ 
d^leSt JS a 6ommi^ion. . A commission, however, could be qlothed 
wit^ower to SSSt abuses by compelling the corporations to ob® 
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' the laws, already on the statute book. It c^uld, also, be charged with 
the. duty of collecting such statistical and other information as must 
precede and become the basis of intelligent legislation on railroad 
matters. In addition, it could be given such other powers, and be 
charged with such other duties, as the experience of other States, 
which have Boards of Railroad Commissioners, has shown to be 
desirable or necessary." 

In consideration of the foregoing the committee respectfully 
recommend as follows : 

- i^j-s<— That Senate Bill No. 332, introduced by Senator Lindsey, 
and Assembly Bill No. 182, known as the Archer bill, do not pass. 

(Secorwi— That Senate Bill No. 134, designated in this report as the 
O'Connor bill, be amended in accordance with the' recommendations 
of the committee herewith submitted, and passed as amended. 

TAird— That Senate bill No. 319 do not pass, for the reason that 
its main features are incorporated in the O'Connor bill, as amended 
by the committee. 

AH of which is respectfully submitted. 

J. T. FAELEY, Chairman. 
W. J. GRAVES, 
EDWARD GIBBONS, 
GEO. S. EVANS, 
PAUL SHIRLEY, 
J. W. SATTER WHITE, 

TIMOTHY McCarthy. 
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STATEMENT OF A, A. COHEN. 



A. A. Cohen made a statemeat to the committee in support of the 
bill, occupying in its delivery over three hours. A summary is as 
follows: 

He reviewed the conditions of the bill, stating gefnerally its con- 
tents. He then went on to state that the maximum now fixed by 
law was higher than the maximum on any other road in the United 
States. " Of course, for small distances, the amounts chained were 

freater in proportion than the amounts charged for long distances, 
^he bill is imperfect, in some parts, I will admit, and should be 
amended, for it bears hardly upon one class of roads; but, probably, 
no legislation ever can be passed but what will have some imperfec- 
tion. It is the science of legivslation to accomplish the greatest good 
td the greatest number, even though it niay bear hardly upon a com- 
pany. I am free to admit that the objectioh made is tenable, and can- 
not be remedied. I am not responsible for this bill, although by 
appearing here on behalf of it I make myself responsible for it. 
The princii^le upon which I am urging this legislation is this : That 
cpiiceding to the railroad company all that is claimed for them, 
admitting that it is a great publie necessity and convenience that 
their fair and proper charges should be protected arid guaranteed by 
law, to a certain extent, and that they should be entitled to "all the 
protection that the law can possibly surround them with, yet I ven- 
ture to assert that even the strongest advocate against this bill will 
not deny that the citizens of the State have rights which the J^egis- 
latureis bburid to respect. Legislation that would do injustice to 
any person or corporation would utterly defeat the object in view — 
that of aflFording relief to the people of the State. The^re have been 
bills relating to this subject presented to this Le^slatute which I 
have opposed, because I deemed them unfair and impracticable. ' I 
have not compared this bill with the Freeman bill. Thh Prcie- 
riaan bill was not fair. I will say that any bill which attacks the fair 
rates of this corporation — ^that does injustice — ^is a measure which 
is at war with ^the beist interests of your committee or this Legisla- 
ture. ^ But I also hold that the people are entitled to the proper 
exercise of powers, privileges, and franchises, which this corporation 



3 




. ' ' • 18 

possesses by virtue of your authority. The rights of the j>eople are 
EglnvSed by this corporation, and they demand redress. We 
• are slut out from competition with other producer, and other mar- 
kets because we cannot compete in the matter of the carrying trade. 
The cosTof tr^sporting our wares is s6 much, that we cannot, suc- 
ceslfSllv enter the field: Governor Stanford, m his letter says, in 
St fiat we should leave this matter of regulating freights^and 
S to competition. That is a very good statement to come from 
him His r^d received twenty-seven million dollars from the Goy- 
erameS. They then borrowed twenty-seven milb<m doUarsupon 
the credit of the Government. After receiving this extraordinary 
aid Tis scarcely a fair argument to say that 'you have just the 
Sme righKat we had. iF you don't like our rate of charges there 
^nothing to prevent another association of ^e^^of « ^^^^1^^^^^ 
road ' Instead of becoming, as was intended, a benefit to the btate, 
thfrailroad has become an oppression. In general cases, competa- 
tion will regulate inequalities, but where a corporation has become 
so ?trbng and so firmly established as has this, tWough Government 
lid Smp^tition by a road run parallel must fail. You ate called 
uponTSinterfere with the results of Pnyate \nd'i«t^yv ^^H^t 
the road was built by public moneys, and that the pubhc ought to 
have some interest in^it. The Government gave aid not only to 
build the road, but each one of its corporators has become wealthy- 
Smously wAhy-so they are enabled to buy up or drive off 

""S^S^foulT'private capital be hereafter invested in build- 
ing other railroads or paying roads if we Pass t^^s bilW 
Mr Cohen— I believe the proposition to be this : 1 he Arcber Diu 
, wiU affb^toany railroad desiring to do business J legitimate' 
manner a fair and proper return on the capital invested I would 
S any road that tL Central Pacific have to-day, I ^o^^.K-the 
actual cost and give fifteen per cent, per annum on it from 
of the investment to the present day, and would accept the provis- 
ions of the Archer bill. I consider a fair return on the capital 
nvestid to bffirst, the cost of operating the road; next ^e interest 
upon the debt ; third, the proportion of the wear and t^; fourt^^^ 
liberal dividend. Now, this road has done more than that. It has 
rSed subsidies whic^ have made its owners enormously wealthy 
Ind this wealth they use not only to buy up, control and wmopohze 
all the other roads in the State but to reward friend^^^ 
enemies. By the use of this great wealth and the power it conlers 
tbe company has brought the people into servitude from which thej- 
?ow S rKe. To %nM another road parallel to this would be 
3e^ for then we would have two bloodsuckers instead of one. 

&a?5^According to that togic, it would be better to have 
onlv one road, and do away with the road south. 
■ &r Q>hL-l think not;;I s?id where two lines r^n p^^^^^ 
each other The average reduction by the Archer bill will. be, 1 think, 

Iboutlhirty perV.^hif i« "g^^*' ^^^^ ^^oT'st' %Slo"S> 
crimination practiced by the company. From Sail iraiie^^^^^^ 

Sacramento, a distance of one hundred and forty-t^^^^ the 
charge now is three dollars and sixteen ^^^'J^'^^.^^^f^^'f^T: 
milei less in distance, is sixteen dollars and eighty cents gn^ 
tral Pacific reports its gross earnings for the past > ear at .seventeen 
Slion doUarl^ The cost of running was about seven million dol- 
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lars. After deducting other elements, their net profit would be four 
or five million dollars, to be divided illegally between five persons. 
The earning of the mpst prosperous Eastern roads w^re only froitn 
five,thpusand dollars to nine thousand dollars per mile. The earn- 
ings of the Central Pacific were thirteen thousand eight hundred 
dollars. The California business is Worth from eighteen thousand to 
twenty thousand dollars pet^mile. A return of su9i magnitude must 
necessarily be paused bv a tariff too high. It is a higher 4-eturn than 
the Eastern roads produce, and when we consider the difference of 
population and wealth, we can see how unjust are the charges here. 
With ten times the tonnage, the New York Central gives a return of 
only three thousand dollars per mile more than the Central Pacific. 
This shows what the exorbitance of the tariff must be. I have 
always regarded the present rates too high, and have repeatedly said 
so to the company and its members. The Central Pacific roads in 
California net a profit of twenty-five per cent. 

Mr. Gibbons — ^You said the reduction in charges under the Archer 
bill was thirty per cent. Would that not make a corresponding 
reduction of thirty per cent, in the profits ? 

Mr. Cb/iew— Yes, sir. - 

Mr. Gibbom— Thirty per cent, off from twenty-five per cent, 
wouldn't leave much ; would it? 

Mr, Cohen— 1 gave my estimate roughly, not having figured it out. 
After a careful examination, I find the Central Pacific charges three 
hundred per cent, more than is charged by Eastern roads. 

Mr. Fwrley—'W\i»X interest, other than as a private citizen, have you 
in urging this matter ? 

- [Committee decided that question should not be answered.] 
Mr. Cohen— 1 am ready to answer the question. The bill should 
stand on its own merits, and the motives of any man who appears 
here should not be impugned. We show you that this corporation is 
oppressing the people, and that the people demand relief. All the 
political parties took that ground, and the people at the late election 
asserted that proposition. You cannot go Iback of that. The mem- 
bers of both Houses of this Legislature are pledged to their constituents 
to give the people some Relief within the purviews of this measure. 
Governor Irwin, in his inaugural address, impresses this fact upon 
your minds, and you should heed his words. It is something new to 
me, that a counsel or a person urging a measure, just in itself, should 
be questioned as to his motives. It is something I never heard of 
before, but I am ready to answer all such questions. 



TESTIMONY OF A. D. MOORE. 

Vice President A. D. Moore, of the North Pacific Coast Railroad, 
signifying his desire to make a statement to the committee, he was 
pttrmitted so to do, and proceeded as follows : 

Our road reaches from Saucelito to Toinales, a distance of fift^-five 
miles from San Francisco. This road we have built within the last 
three years, at a cost of one million nine hundred and. twenty-seven 
thousand dollars in money, none of which have we received from 
any other source than our own capital and credit. We were to have 
received a subsidy from Marin County, but for certain reasons the 
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c«rBn<y refased to pay it. It was a subsidy of om h«f^'ed «Jid ^xty 
th6iisand doHars,W wfe never retseived a fcent of it Our original 
inSwas to go «8 far «s EiissiaA Eiv6r, up the coast. We are now 
Sged in blilding twenty-eight ini es from^ Tomales to^RUesmn 
IwfSie iron having been parcbased in Hew York, and we have par- 
Sffy 'ii^lefed a t#nael- wbidh will be one thoWd^.f„^^.i^^^^ 
feet m length. The nature of our road-is such that, runbmg from 
&elito near the sea coast, we bfcve onlv been able to charge certain 
We cannot charge the full limit 1)ecause of the opposition by 
Sr and the Donahue fine, Which is rtinning up the Santa Rosa Val- 

We found the rates of fi-eight for farmeii' produce, gra^^ 
^n FranciscO^ to Tomal6s-a distance of fifty-five miles-to be two 
dollars and fifty cents per ton. the result of a free and full competi- 
tSL hy Sa between saif vessels and steaniers during the ^last twenty 
vSls In accordance with our ideas, we decided to put the rates, at 
ifty cents less per ton-or two dollars-and we are now canning 
freight at that rate, and have been since our road was -started ihat 
tSrate i« low enough, you will see, when I say that ««<ier it all the 
schooners and steamers withdrew from the competition ; two dollars 
aveSJe for fifty-five miles is less than four cents a mile. Of course 
the proportionate charges for intermediate stetaons are some^^^ 
higher ; but that, of course, is the custom. If this bill were to pa^ 
ahl go into effect, its effects would be most disastrous I will first 
state in regard to this bill— take the whole distance of the road, and 
this till, instead of allowing us two dollars, asnow, would onlv^ve 
US-one dollar and ten cents for freight from Tomales to San Fran- 
cisco. It would leave the passenger rates about the, ^me, hut our 
main business is freight. As to Wood, much of wluch we haul, it 
would give us less than two dollars per ^r from Tomales to San 
Kdsco, whereas, in that whole country, for the last twenty yeare, 
during f^e, open competition by sea, the price has never been less 
?h^ three 'dollars and fifty cents. Yet we are asked to <»rry it for 
less than two dollars. I might go through the entire list of articks 
with the same result. Some few, perhaps^but very few--might gi ye 
us trresent rates : but the general tendency is downward and ruinous. 
In the carriage of lumber we would sufier as much as m the carnage 
bf wood W!iiie some very few products that w« carry would pto- 
duS S^us the same rates under iL Arche; bill, yet the f eat ^ <>f 
business-nine-tenths of it-would range from sixty to one hundred 
per cSt. under present pnces. In that, view of the case, when we 
consider that our present charges are as low as they can pofitebly 
be. it is very evident, if the bill pass, and we toust live up to it, what 
must be our policy. All we could do would be to pay up our debts 
S 4st We could, and abandon the field It would te. simply imp^^^ 
sible to operate the road. In regard to our ?x<*i^sion to Kiissian 
River, I have this, to say : We will charge four dollars and fijy cents 
or five dollars for bringing lumber, per one thousand feet This bill 
will give us tWo dollars and seventy cente per one thou^nd feet. I he 
people are satisfied with our prices and very willing to pay^it. 1, 
mXM. am a large owner of land in that country and speak the 
Sitim^nts of thi people, aside from ^my individuality as a railroad 
man. Our lumber must come to.market, and the prices fixed by us 

'^Mr'mhf^lA you transport that lumber at the rates fixed in 
^e-ArteHerbill? 
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ir^K-^'^'^rr^®*'^^"^*^ ?*>f, we transport anything else, 

^^fl* n^®"*^! yeai^ two dollars and a half was paid for gfneral 
freight from TomaJes to San Fra^icisco, whereas the Archer rate is 
only one dollar and ten cents. - "^^^ 

in'^h^^JkssJ?^^ examined the proposed amendment correct- 

• ^^^^ have not seen the amendment. 

Mr. Archer— been proposed which, it is hoped, 

W 111 obvmte the difficulties which prevail. It provides that- the rate 
lor carrying those classes over roads, between fifty and one hun- 
dred Denies m length, shall be, for each ton of two thousand pounds 
tor one mile, one dollar: over one mile, up -to and including ten 
miles, three cents in addition to the' amount chargeable fof one 
™ j|' - d^tances over ten miles, twelve cents as the maximum 

JKr. ^oor^Twelve cents per ton per mile for all distances over 
ten miles r 

Mr Archer-^^, sir. Would that leave you in a better or worse 
condition than it now IS? ' 

Mr. Mowrer-l Aoix'i know how it will affect our general business 
_Mr. Archer— 1 may mention a su^estion made by a member 
Passengers are to pay^five cents a mile for that class, instead of four 
cents, bix cents would probably not be too mu6h. 

Mr. JMoore— Unquestionably that is as much as we are chareinff 
now. & e> 

^ Mr, FarUy-^io MT, Archer]-Woul(l it not prohibit transportation 
if you should enforce the maximum ? ^ 

Mr Archer— ii probably would, but it is not supposed that it will 
be charged The maximum might be fixed at eighteen cents as well 

J If' ^^^^ ^"^P^y that that amount will be charged. 

^r. Jfoor€— Ihat would give nineteen dollars per thousand for 
whereas we now intend to .charge only four dollars 
and fifty cents or five dollars. . 

¥/' X^^M^^^^^®^® four .hundred per cent 

Mr, Jf^ore— We did not intend to charge over four dollars and a 
an th dollars, but under this amendment we would charge 

Mr, Farley— Wo\x\A the people stand it? 

. ^^^J^V'l^^ P^^pI^ ^^^"1^ stand it Our charter carries us 
to the Mattole River, a distance of one hundred and fifteen miles We 
are JJ^w building to the Russian River. I further want to say that I 
<loi^ t tliink that there is a desire on the part of any person living on 
the line of our road or that of the proposed extension, for a reduc- 
tion of tariff. I don^t think the people want any bill to pass which 
will cripple us or our road. ~ ^ ^ 

*i,^f ' ■fi'j^ans— If.your road* is to be one hundred and fifteen miles, 
th^t will take you out of the Class proposed in the amendment 
and put you in Class C. v, 
Mr. Moore — Yes, sir. 

Mr. ^vanB—hxiA the amendment will be of no benefit to you at all 
Mr, Moore— Noney whatever. ^ 
JIfr. McCarthy— Uow many miles of road have you now ? 
Mr. Jfoore— Fifty-two. 
Jfr. i^ar%— Is it narrow-gauge? 
Jfr. Moore— It is narrow-gauge— three feet. 
JIfn Gibbons— What is the cost per mile ? 
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V 

Mr Mnnrt>—VeTV heaw. It is a heavy country. , , ^„ ^ 

Mr M^^/J-When Jlo you think you will complete your road? 
Mr Mo^0-¥ehSve built fifty-two miles; and this summer, about 

^T^^Sa^l^^ier^S^^^tl^^om notreach youfor a 

Mr Moore— We could not operate the road. KnildiTie- 
Mr S(m^What is the difference between the cost of building 

We could not get a nominal sum for tHem. 
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TESTIMONY ANI> STATEJtENT OF J. C, STUBB8. 

The following is the testimony and statement submitted bv J. C. 
Stubbs, General Freight Agent of the Central Pacific Railroad 
Company: 

In proof of the charge of unjust discriminations, on page four of 
Archers minority report is cited the "inequalities in the freight 
charges of the Central Pacific Railroad," existing in the .rates' for 
first, second, third, and fourth class freight, from . Sari Francisco to 
Sacramento (the Western Division); from Lathrop to Goshen (the 
Visalia Divisjon) ; and from Sacramento to Red Bluff (from Rose- 
ville to Red Bluff, is the Oregon Division), showing that tlie rates of 
the Visalia Division, a lev^l road, are from one to four hundred per 
cent, greater than the rates of the Western Division, which crosses 
the coast range of mountains; and that the rates of the Oregon 
Division are from one to three hundred per cent, greater than those 
of the Western, and that with the exception of fourth class, the rates 
of the San Joaquin Valley (Visalia Division) are from thirty-three 
to one hundred per cent, greater than those of the Sacramento Val- 
ley (Oregon Division). 

Without testing the^ percentages of comparison given, the discrimi- 
nations above described are admitted ♦ they result from the effort 
to make each division, as far as possible, earn its just proportion of 
the expense of operating the road, and are justified by the following 
facts and conditions : 

In eighteen hundred and seventy-four, the freight taken up arid 
laid down on the same division equalled, in tons per mile 
operated, for the Western Division, seven hundred and sixty-eight 
and one-half; Visalia Division, thirty-six and one-half; Oregon 
Divison; one hundred and eighty-eight — showing the wav busi- 
ness of the Western Division to be twenty-one times greater 
than that of the Visalia Division, while the rates are but 
from two to four times greater, and to, be more than four 
times as much as the way business of the Oregon Division, 
while the rates are but from two to three times greater. By 
the same statement the way business of the Oregon Division is shown 
to be five hundred per cent, greater than that of the Visalia Division, 
while its rates do not exceed the latter's by more than from thirty- 
three to one hundred per cent. 

Again, the whole tonnage of each division, including that inter- 
changed with other divisions, was, in tons per mile operated, for the 
Western Division, three thousand six hundred and ninety-one; 
Visaha, seven hundred and eight ; Oregon, eight hundred and ten. 
Accordingly, the whole freight traffic of the Western was over five 
times that of the Visalia Division, while the latter was exceeded by 
the Oregon Division by more than fourteen per cent. 
^ Again, on page five, it is stated that "the local rate for fifth class 
freight and lumber over the Sierra Nevada Mountains, from gacra- 
mentd to the State line, one hundred and thirty-eight miles, is less 
per ton per mile than the rates now charged for the same classes of 
freight on the San Joaquin or Oregon branches of the Central Pacific 
Railroad." 

^ With respect to fifth class freight, the statement is erroneous ; the 
rates on which are as follows: On. the Mountain Division, for one 
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hundred and thirty-eight miles, forty-eight dollars per car; on the 
Son Division for one hundi'k and tHirty-seven myes,jorfrs.-two 
dolTrs per «^?; on the Visalia Division, for one hundre<I and 
thirty-nine milesi thirty-seven dollars per car. - rpi^e 
Sor is it true with resi>ect ^ ^T^^hlXt thff^h? rote? o^ 
only warrant for the assertion subsists in the fact that the rates^ on 
lumber from the Oregon Division are higher than from the Moun- 
taS (sLrSnto) Di™ to the same point ; for example, the rate on 
ftmberf?Srffi Bluff to Sacramento is forty-two dollars per oar ; 
StSe HneTsfcramento. is forty dollars per cai^which is a wise and 
' juT discrimination, required by the -^^^f ^^fXl^^^^^^^^ 

kf-aXtiSi tlTe S'a=r^^^^ 
wS about eTghteen dollars per thousand feet'^^.^^^l? *^*i,l.*!L« 
0?egon Ssion is principally sugar pine, worth m the neighbor- 
hood of forty dollars per thousand teet. , 

Aoain we have nothing but the timber products ^ rely upon tor . 
retuSUsfor the cars sent to the Sacramento pr Mountain Divi- 
sfoHith merchandise, while from the Oregon Division we have, m 
additloKumber an^ wood, grain, live stock, wool, etc., causing a 

SiS&fS5^^^^ ?hTxltes1ro*m S\pS;?he 

MSfnDivisiorto San Francisco, on the Western; Merced, on 

VuSini^l^^^^^^^ 

luS is common, must compete in San Francisco and facram^to 

Kght f^omTheS of 6regok by mailing -essels ; tb^^^^^^^ 
plv points furnish them the poorest market their products^ hei^e 
thi lowest rates of freight must prevail to those points, wany 
cies reSonableSa^^^^^ for the cliaracter of the service Pffofmed 
bySe<irier would^xclude t^^^ from the gf f^^^J ^^^J^^;,^^^^ 

£tra?eX^l«adf^^^^^^^ 

mSchaSrS to suffer the loss of business consequent upon a 
SminS i of the supplies sent to points on that division, which 
S^result from t^ from trade in their own products 

wftfi theirsunXpS^te. No such coi^ditions exist in the interchange 
StusfnTss'ff&Ke^^^^^^ 

nw^i?ions In fact there is DO general interchange ot traae oexweeu 
theseTvisions,S whSt little> exchanged must, necessanly, pay 
thp PTitire cost of the service performed to ettect it. • • \ 

Th^ nroS^^ San Joaquin Valley Visalia Division) are 

market^ i^Sari Fr^^^^^^ and exceed the tonnage of supplies 

problem is to obtain return loads for the cars sent to ban b rancisco 
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with the products of the San Joaquin Valley, resulting in low rates 
upon lymber from San Francisco, which tnakes the city last named 
the lumber market for the San Joaquin Valley, and by so much 
reduces the proportion of empty to loaded cars, enabling lower rates 
on wheat, wool, and, live stock produced in the valley than would 
dtherwisa obtain. There is no call for lower rates from the Mountain 
Division, even if they could be justly demanded. 

A reduction in rates from points on the Mountain Division to 
points on the Visalia Division would compel a| further reduction in 
lumber rates from San Francisco to points in the San Joaquin Valley, 
to meet the competitibn from the mountains or result in diversion 
of tradiB from the latter city, and augment the proportion of empty 
to loaded cars, which would necessarily increase the cost of transport- 
ing the products of the valley to the general Inarket. 

The equalization of the rates to all stations in the State, which is 
claimed (on page six) as creditable for the bill, would, in numerous 
instances, as the case above cited, destroy the equilibrium of trade, 
secured, by wise discrimination in rates, and work adversely to the 
interests of the public. 

The statement respecting lumber, etc. (on page six), that"at.the 
present time the rates charged per mile in the San Joaquin Valley 
are more than fifty per cent, higher than the rate in any other portion 
of the State," is without foundation in fact, in proof of which, 
appended hereto is a schedule marked "A,*^ exhibiting a comparison 
of rates on lumber, etc., between way stations on the Sacramento, 
Oregon, and Visalia divisions, and proves that the discrimination 
charged by the statement last above quoted does not exist 

On page five the following are given as the rates from San Fran- 
cisco to State line, two hundred and seventy icight miles, viz : 

Coal oil, per ton ^ ^ ^ $41 70 

S^ope 34 80 

Iron pipe 34 80 

Sheet iron ^ 3^ gO 

There is certainly a reservation of facts in the statement of these 
rates, and there seems to be an efibrt at misrepresentation. The 
tariff rates are as follows : On "coal oil, small quantities, per ton, 
forty-one dollars and i^eventy cents; but coal oil is inflammable, 
sometime^ explosive, damages cars so that they cannot b^ used for 
merchandise, and is so liable to injure other property that it' must be 
loaded in separate cars. We therefore provide special car& for its 
transpoi'tation, and publish a car-load rate between last above-named 
points, of twenty-three dollar^ and twenty cents per ton. Rope, if 
packed so as to prevent chafing, per ton, twenty-three dollars and 
twenty cents.. Cast-iron pipe, twenty-three dollars and twenty cents. 
The above, in car loads, are rated at twenty-two dollars and twenty 
cents per ton. Sheet-iron (except Russia)^ per ton, twenty-three 
dollars and twenty cents. On sheet-iron pipe our charge is as stated 
in the report, I e., thirty-four dollars and eighty cents per ton ; but 
it will load but about teti thousand and six hundred pounds to the 
car, while the mean capacity of a car is twenty thousand pounds, 
and ordinary freight will load to the maximum, or twenty-two 
thousand pounds to the car. 

4 ■ • . ^. 
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Thus a car-load of cast-iron pipe from San Francisco to the State 
line wouirat twenty-two dolllrs'^and twenty cents per ton amount 
to two hundred and twenty-two dollars, while a car load of sheet- 
korpiprat thirtv-four dollars and eighty cents per ton would 
amouKo hut one^ hundred and eighty-four dol are and fo^^^^^^^ 
rpnts Considering that the same dead weight must be pullert in eacn 
S2%e above Tatfs are equal, so far as the expense ol thfe service to 

*^OnTh?^meTa|rtht published rates on coal oil. tope, and sheet- 
iron from SySv^ San Francisco, are correctljr stated as thirty 
Indt&fivrdolkrsperton; but the Central Pacific share^of^d 
rft^c! ATP erroneously reported. The coal oil received from the EasL 
ovS^d Ses froL^^^^^^ lowest rate so far accepted 

S^on ft by the Central Pacific Eailroad, was twelve dollars and 

'irS^a^H^e Smrd\hat all freight interchanged with ihe tran^ 
MiWippi States is handled at a profit, either directly, or in its 
Sence ipon other traffic; but the assumption. is warranted only 
Sfthe fact that the expense per mile of transportm^^^ 
is not nearly so great as that of handling local freight, in view oi 
which the enactment of a bill such as Mr. Ai^cher's, purporting to 
be Sed uponTe pri^ that the charges upon local freight 
Soufd cloSy approximate the rates per mile now charged upon that 
iXrchanged^wkS the Atlantic States, cannot be, with due regard 

'"onS^^^etis'^eA that our rate upon " salted meats and 
salted S %l similar staples, from ^an Francisco t^^^^^^^^ 
twentv-three dollars and twenty cents per ton, and trom ^gaen io 
SrFraSco but seventeen dollars and sixty-four cents pe,r ton. 
TheSS ^correct; the rate is twenty-eight dollars per ton from 

%'rpSe'rx';irSority .report ;r^^^^ 

on coal from Ogden to San Francisco are nine (9) dollars per ton. 
wMirlhe charts from Saii Francisco to, Truckee are fourteen (14) 
dollL per W' We have offered extremely low rates on coal, for 
ftm iiv ust from Ogden, hoping thereby to build up a large traffic of 
the StSS'ofSt w& is the backbone of the great Eastern roads, 
*^th Sh oi?eUingsand expenses have W commred no^^^^^^^^^ 
standing which not one carload of commercial coal was snippea 
from olden to San Francisco during the year eighteen hundred and 
'Theclrshipped from San Francisco to Truckee is of a different 
class a^ used %r a different purpose. On the same class of coa] 
Sfo^SirsameVpose, ou/rate from San Francisco to Ogden is 

*X*tfrii?pati'a^^^^^^^ « More than three-quarters 

of all th™frSg!its From Ogden to San Francisco are now transported 
foALs tiian two cents per ton per mile, currency, while the charges 
frSm Sah Francisco to Wkee'^ahd State line are from two to five 

^ oi' rterom g'gden'io San Francisco, on all except Omaha and 
tra'S^Ssfsip^frefght, range % 
■ lars ner ton, and average three and four-tenths cents, cuirency, per 
' t^n nermUe while the rates from San Francisco to Truckee range 
& Jx™iliaJs and thirty cents to twenty dollars and forty cents ger 
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ton, and average fiveand three-tenths cents, coin— say five and liinety- 
six on67hundredths cents, currency — per toii per inile, being about 
Si^venty-five per ctot. more than the rates between San Francisco 
and Ogden,xinstead of from two hundred to five hundred percent., as 
stated by Mr. Archer. Again, the rates upon Omaha .and trans- 
Mississipp^i freight range from nine dollars and twenty-eight cents to 
thirty-nine dollars and seven cents, currency, per ton, averaging 
two and four-tenths cents per ton per mile, being about forty 
per cent, of the local rates between San Francisco and Truckee, 
instead of from sixteen and two-thirds to thirty-three and on^-third 
per cent, which the report above quoted would have them appear. 

On the same page, and following immediately upon the statement 
last quoted, is this argument: "These rates are classed as 'local,' 
When, as they are carried over the entire line of railroad that lies in 
this State, they should be classed as through freight " 

First — Through freights are such as pass from one terminus of a 
road to the other, regardless of the boundaries of counties or States. If 
the author of this clause was aware that it by no means follows always, 
that through freights are rated less per mile in proportion to the 
length of the haul, possibly he would not have quibbled. 

'Second— The provisions of the bill and its classification of freight 
are ambiguous, confused, and contradictory. 

For example : Section six of the bill (line thirty-nine) provides 
that "for the purposes of this Act, twenty thousand pounds ^hall be 
corisidered a car load." Again, in section nine (line two hundred 
and thirty-one), it is provided that "for the purposes of this Act, 
twenty thousand pounds shall be considered a car load, except in 
cases of light and bulky material, when the car load shall be limited 
by the capacity of the car," 

' If this clause of section nine stands as it now reads, the enactment 
of the bill will legalize the most indefensible, of discriminations. 
Under it, for a haul of one hundred miles, a carrier could charge, for 
four tons of compressed wool, fourteen dollars and forty cents, but 
could not charge more for the same distance on four tons of wool in 
sacks, than eleven dollars and twenty cents. The wool might be of 
the same quality and value, the only difference in the lots being in 
the manner of packing. Of compressed wool twenty thousand 
pounds can be loaded in one car; of wool in sacks but about eight 
thousand pounds ; hence, to haul the first-named lot the carrier would 
have to pull but four tons of dead weight, or eight tons in all. To 
haul the second lot he would be compelled lb pull ten tons of dead 
weight, or fourteen tons in all; or, on the compressed wool the 
carrier might charge at the rate of two dollars and eighty cents per 
gross ton drawn, while on the wool in sacks he would be limited to 
about eighty cents per gross ton drawn. v 

Take another illustration: Empty fruit-boxes would, under the 
provisions of section nine, be rated first class, and in less than car 
load quantities, charged for a ttwenty-five pounds each, but if shipped 
in quantities sufficient to fill a car, charges can be collected on their 
actual weight only. About five hundred can be loaded in an ordi- 
nary box car; hence section nine of Mr. Archer's bill would permit 
the carrier to charge a man, for hauling two hundred and fifty empty 
fruit boxes„one hundred miles, twelve dollars and fifty cents; but 
the shipper's neighbor, who has ordered five hundred, can be charged 
for the same haul ortly seven dollars. 
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So with cattle. The bill, as passed by the Assembly, permits a 
chSgrof tweuty-four dollars upon te,u (10 ^^^^^}>^\,^fy ^^^^^^ 
dollars and forty cents upop eighteen head (a car load), for the s^me 
haul of one hundred miles. . . ^ + 

.Many examples of * the saine inconsideration in the construction ot 

*^Secti^^^^^ of the bill stimulates that less quanti^^^ 

than a car-load of articles for which a specific car-load rate is pro- 
vided, shall not be charged to exceed an advance of fifteen per cent, 
upoti the car-load rate for the sa^e article, which, m i^ajiy ca^^^^ 
conflict with other provisions of the same section, fixing the rates on 

'Tof ei'S^^^^^ haul, the rate on a car load 

of green fruft would be third class, or three dollars and tweiity cepts 
per ton; under the clause beginning with Ime forty-one of section 
six, the rate on less quantities of the same would be fifteen per cent, 
above third class (three dollars and twenty cents) or three dollars 
and sixty-eight cents per ton. Tet the same bill fi^^^ 
first class freight at four dollars per ton for one hundred miles, and 
classifies green fruit, in less than car-load quantities as fij^st class 

So with charcoal which is rated fourth class two dollars and 
eighty cents for one hundred miles), in car load lots and, under the 
clluse of section six, last referred to, would H^**^^"" iP^'^i'^^^ r^^^^^^ 
(or three dollars and twenty-two cents per ton for one hundred miles) 
for less than car-load quantities; yet in another place, it isjat^^ h^ 
class (or four dollars, per ton for one hundred miles), for small loads. 
Likewise with steam engines. In car loads, they are rated fourth 
class, or two dollars and eighty cents per ton for one hundred miles 
in less than car loads, by section six they are rated at fifteen per 
cent, above fourth class, or three dollars and twenty^wo cents per 
ton for one hundred miles, while section nine classihes them second^ 
class, which allows a i^ate of three dollars and sixty cents per ton lor 
one hundred miles. - , , . . 

Again; the rate on flour in car Ipads is giy^n (the same as grain), 
for one hundred miles, two dollars per ton; by the operations of sec- 
tion six the rate for the same distance upon less than car-load lots 
would be ($2 + 15 per cent.) two dollars and thirty cents per ton; y^t 
Sour, in small quantities, is made fourth class freight by section nine 
which permits a rate of two dollars and eighty cents per ton for one 

the'^alS provisions, the rates upon machinery, agricultural 
implements, excavators, and other important classes of ireight, are 
rendered equally ambiguous^ and contradictory xt,^ 
Referring particularly te the classification of freight m^de by the 
bill in qulstion,on page seven of his minority .report Mr. Archer 
makes the following assertion: "The classification of freight pi^- 
vide* for in this bill is the same as is now used^ by the Central Faciftc 
Railroad for all through freight passing over its hue from ^^^T,^^ 
, San Francisco, (excepting grain, lumber, wood, and a lew ot me 
coarse articles of California production), and by all great Eastern 

^^TMs statement is altogether erroneous. The classification of the bill 
in question, is 7io«4he one used by the Central Pacific Railroad, for 
through freight, nor is it used by aiiy of the great Eastern roads. It has 
the form of our classification for trans-Mississippi freight, west-bound, 
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but is simply^ conglomerate of the terms employed in that classifica- 
tion, and in the dassification for east-bound through-freight, and our 
general l(K5al tariff, thrown together indiscriminately, without consid- 
eration of the varying requirements of the trade it is proposed to 
govern. ^ 

It is contradictory. Witness a felv examples: Agricultural imple- 
ments, in less than car loads, are rated in one place first class, in 
another second, and in still another one and a half times first class 
L/ive towls, m car loads, are placed under head of fourth class, but 
live poultry in car loads, is found under class three. Galvanized 
iron IS placed m fourth class, and in Class B, also. Telegraph insu- 
lators and batterjr material are provided Tor twice; once in first class 
and again m class four. The same is true of wagon-poles and shafts' 
1^ ire-clay is classed under A, also under B. 

For example: Under head of fourth class is found 
the following: Flour, m carloads, same as grain. Mill-stuff, in 
car loads, same as grain." Placing these articles under head of 
tourth class^ permits a charge of two dollars and eighty cents per ton 
for hauling a car load one hundred miles; yet the words, "same as 
grain, would make the legal rate doubtful were the bill enacted. 

I he rate on cojn and corn meal is equally uncertain, the articles 
being placed m Class B, as follows: "Corn meal and corn, in car 
Idads, same as grain." In the same way are the rates upon lumber 
and shakes, etc., confused. 

. In car load lots, they are classed under B, for which class of 
freight the bill provides that two dollars' per ion may be charged 
lor one hundred miles; yet by another proviso, the rate on same for 
one hundred miles is made not to exceed one dollar and eiffhtv 
cents per ton. ^ ^ 

It is inconsistent. Common brick, in car loads, is classed higher 
* f ^ K?*^ k\ fire brick, in car loads; junk, in car loads, is 
rated Class A, while aldohol is classed under head of B; potatoes are 
placed m fourth class, while clothes-pins are found in Class B* 
-qwicksilyer, in small quantities, is rated fifteen per cent, above 
tourth class, or three dollars and twenty-two cents per ton, for one 
hundred miles; while green fruit is first class, or four dollars per , 
t0n. The first is worth over one thousand dollars per ten; the latter 
upon the average, not mot^e than one hundred dollars per ton. 

In hke ' manner, one can go through the whole list of articles 
enumerated, until the incongruities discovered amount to absurdi- 
ties. ' . 

The classification wisely (?) provides car load rates for epsbm 
salts, hoop-skirt wire, and Florida water, but fails to make provision 
for mining ahd milling salt, hops, lime, etc. 

It classifies freight lower than any of the great Eastern roads, for 
example: 

, The following-named articles of general merchandise, which are 
rated first, second, and third cjass by Eastern lines, are reduced by 
Mr. Archers classification to fifteen per cent above Class A, if 
shipped in less^uanities than a car load : 

Agricultural imt)lements; alcohol, high wines, whisky, etc.; ale 
and beer ; akles; backing ; baking poiyder ; butts ; staples, etc. ; can- 
dles; copying presses ; currants; earthen and stone ware ; emigrants' 
moveables; ginseng; glassware - glycerine; gunny bags; hoop^kirt 
wire; horse nails; household goods ; ipk in glass ; iron locks; matehes ; 
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""Xd^he articles below enumerated are rated by Mr. Archer at 
fifteen per cS above. Class B, when shipped m ^ W^t^^^^^JJ 
a Sr load, while the Eastern roads place them m first, second, ana 

^^Akote'twenty aollars valuation per barrel : paper bags ; benzine; 
binS b AsTbHiers ; blacking ; ilne vitnoi ; botO^^ ^^'^olTnl 
canned fish and meats ; car springs ;.clothes-pm^^^^ wncen 
trated Ive • condensed milk ; condensing tub^ ; caveoysters , jp lorjaa 
Ster- ^soline- gas pipe; handles; hominy; ink, printing and 
wS^gfroop anAfefiron; lead pipe: iquors in wood; paper, 
printing ; paints ; prune juice ; rice, and shot. 

TMrd-The rates proposed are ruinously low. They are lower per 
mile for freight which will average a haul of but one hundred ^^^^^^ 
forty-six mills to the ton, than we nowpbtam ^P^^ all through freigt 

?Ltgh frdgWX dateffrom Ogden to San Francisco, m cur 
rency- They are not as represented, however. I quote them, and 
place the correct rates opposite : 




First class-— 
Second class. 
Third class__ 
Fourth class- 
Class A—— 
Class B—— 
Class C.—- 
Class D 



The average of all the classes, according to the report, being two 
ftiid one hurSred and twenty-five one-thousandths cents per ton per 
?Sle while thfaverage of the actud rates above quoted is about 
SVnd iVenttenL or two and five bund^^<i and sev^^^^ 
five one-thousandths cents per ton per mile n^«^« *,^^° f 
th«> As«iemblv minority committee ; or, if we compare the scneume 
prLeSST& t^ coSttee, with the rates charged from Ogden to 
K Franclco. on freight Uginating at Omaha or east thereof, the 
showing is : , 
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;^oving that we now obtain, on the very lowest class of our through 
traffic, an average in rate per ton per mile of two and forty one- 
hundredths cents, or fifteen per cent, more than the minority com- 
mittee s statement gives as the charge from Ogden to San Francisco 
on all through freight. 

Excluding grain, lumber, shingles, staves, wood, and coal, the rates 
proposed by the Archer bill will permit us to charge an average of 
not more than three cents per ton per mile for distances of fifty-one 
miles and upwards, which is thirty-six per cent, less than the rates 
now obtained for a haul of eight hundred and eighty-three iniles, 
and to a market where we meet active competition upon the part of 
the Union Pacific Railroad Company. Include grain, lumber, etc., 
and an .average of the rates we would be permitted to charge equals 
about iwo and six hundred and eleven one-thousandths cents per ton 
per mile, or about eight per cent, more than an average of the rktes 
obUmed upon freights interchanged with the cities of the Western 
and Atlantic States. To repeat instead, as stated upon page seven of 
the minority report, of the rate proposed by the bill under consid- 
eration, averaging from fifteen to one hundred per cent, more than 
IS now charged upon through freights by the Central Pacific Rail- 
road, their average is thirty-^ix; per cent, less than the average of the 
ordinary through freight -rates, and but seven per cent, more than 
the average of the low rates upoa;i trans-Mississippi traffic. 

They are lowjBr per mile than the rates of the great Eastern roads, 
whose tonnage, per mile operated, averages from five to twelve times 
that of the Central Pacific Railroad. Appended are two statements 
marked respectively " B " and " C,'' showing fehe rates of the " Archer 
hill for twenty-fivjB, fifty, one hundred, two hundre(J, and three 
hundred miles, compared with the rates for like distances charged 
by the Union Pacific^ Lake Shore and Michigan Southern, Chicago, 
Burlington and Quincy, Illinois Central, Ohio and Mississippi, 
Pennsylvania CcAtral, Michigan Central, New .York and Erie, Pitts- 
burgh, Fort Wayne and Chicago, and Chicago, Danville and Vin- 
cennes Railroads, ' 

On first-class freight, for distances of twenty-five miles, the rate 
per ton per mile of the above roads range from six to twenty-fo^r 
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cents per ton per mile, against an allowance oi J as 

fc'pinn jvmi^traf, «h4 charge, seven M.d 

and sixty one-httodredths to^^^^^^ ^ U,, 

a otLr classes, wh^n compared 

one hundred and fourteen per cent, pe^r . Vig^iig. Division, as 
tl^il;JV^tZ^ about one 

S • W Division (moTintam railroad), about one hundred 

and thirty-eight per cent. 



-11i^B^|o#^iBg^8tetei3tten^s sire JoiiniGfed^ uboft eiasfly pro veit fkcts, in 
view of which no just man, willing , to be iu:^T^ed,cari idVocafe,und 
cemifi^ly iao> legislative body, haYltig due regard*^ to tfie rikhts of rail- 
road compaiyes, can enact Mr.. Archer '^s. bill,, . ; ■ 

Mr. Stifbbs, for the same coftipan^r, stlbniitt^d a furtheir statement, 
as followa: » ■:-■> • 

Pwmit me' to call your att^Mion to some additional errors in the 
sta.tements,.and consequently in the inferences drawn therefrom, in 
miinorrty report of the Assembly Committee on Gbrporatio^s. 

Ofi^ paffe eight, it is stated " that the average charges for transdbrt- 
ing all through and local freight, for the year eighteen huhd^e#erid 
^ve^ty^f6^^,. o» the Union Pacific Railtoad (where, owing to the 
highe^altitude and severer storms, the cost of operating is greater 
per mile tihaii on the California roj^ds); was only one and eighljr-four 
otte-hundrMths cents per ton per mile, or one half the average charge 
iSnforf.^^ ^ Central Pacific Bailroad, as given% Governor 

As you are^aware, the Union Pacific Eailroad has n6t upon its 
whole line a& difficult or as expensive a piece of road to operate as 
4he dmsion between Sacrameuto and Truckee, upon which we reach 
the highest point, rising six thousand nine Jiundr^d and eighty-seven 
leet, within one hundred and four miles, or an average of sixty- 
seven feet per -mile, while the Union Pacific, to reach their highest 
point, rise, in^the o;ne hundred and four Mies east of Sherman, but 
lourteen hundred and.nmety-two feet, or an average of fourteen feet 
per male. 

^^fJ^aU our supplies, s etc., we must pay the Union 

raeihc &eight,>and by the amount of their charges is that expense 
to us greater than thetr expenses. In view of these and other equally 
pertinent and well-known facts, it is hardly re^nable to arguB thkt 
the operating expenses of California roads are less than those of the 
Union Pacific. ^ 

^The average charge for freiglife by the Union Pacific Railroad,'' 
-afeove quoted, includes company's ; freight, and compares with the 
average rate in com of the GenttaP Pacific Railroad (inclusive of 
company s freight,) for the same year, as one and eigjity-four onei- 
hniMreths is to-two and seven tWeh^y-fiVe caie-thotisandths, sh^mitig 
oup rate per ton per mile, to have been fess thair fifty per cenlT 
instead of one hundred per cent, greater, than the Uniou Pacific's. 

AecoMpaj^^^ aM marked^ ^Exhibit A, '^ isi tabu^^ 

•lafed st^^emefit mteMed to sho# the receipts, expeiidStuxes, gross 
temngs: peif milfe, etc., of several rorids, as foSbWs : . ^ ^ ^ ' 
^m^f^^e^^Bl Padftc Rl8kilr6dd;for eighteen hiiudred and seyeirfSr- 

-^^o^-T^UnienPa^^^^ ^eighteeh hutidred and sev0tt%- 

_ TUM-^^ Southern RiBtilroa4 for eighteen 

hiindred and $eveiitgr-f6Hr. ' - ^ ^ 

B^w^— PiBnu^lvaiiia^ Central Riiilroad f^r eikhle^^i tuiidred and 
^sevetiw^fow. • '-i.- /-^'^^ / 

Mfth-^^ Central Railroad for eighteen hHindlJed autfsev- 

'eai^-fbtiri;,' -/ . ' • . ■ • ■ " ■ 

/ ^^jeffe^ for eighteen hundi'ed and sev^nty^f^^ 
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^^^M^^^^^'K^e^iov eighteen hundred «xdsev- 
^"|^*?^niiiois Centeal , Railroad for eighteen hundred and ^venty- 

. ^ As'ihe dkta.Whence the inferences ^see page «gl\L^*f nffinte?- 
^rat line), of tlie minority computtee .are drawn, they will be inter- 

^'SSMdSSnatidn proves the st^Qwing t9Xd#P*!f «1 
p^IsotIw tAe%nin^'of the^C^^^ 

rIStb some of the Tpftds above named entirely untrustworthy. 
^I^owing for ;^he Central Paci^c,^^ 

^^l^it^^bereMily conceded in coin with us is . no 

morl tlS thI equivalent of a dollar in currenev with Eastern rail- 
Sa2.make;for"thepur 

eiSt in coin; and. inqlude under head of operating expenses tl»e 
Ss ca?eSdfe,Ui4;^^ ioTihe roads with whom 

the. compari^ons^a^eniade: ; ' ' ' 



$btal receipts, including leased roads.—- — $13,077,173 65 

Total operating expenses* including leased roads, gen- • - ^ 

V eralexpensesv and taxes.^..^-^— — ^ 

feioss eariiings, ppr mile.„-*.>^ - 057 

Jiverage hanl,p>r ton, m ;inJ^— r^— —- r ; ^ 

Average tibias per mile, opera^^*--!^^^ -,- 

lleraie charge for freight .(including companys ; . . ■ 
. ; ,, freight) pel? ton per mile, in c^ts— — — — r— — ■^tMtt 

tiotaVreceipfe; includmg leased li'nes.,-^— 'l^^^J^fH'l 
iGf^ss .wnfn^,,per mil^e---,--^--^ ' ^^.("s? 



Show|nian'fn{ffPa?em'o9^; 

^P^f^fmstead'Sffi iSr cen4., as stated onpafeeni?^ Pi the reppict), 

WpSc¥4|'Weip^Ses to receipts ^9^ eighteen hunSr^^^^^^ 
enty^fpur.tobeov^rforte-nvepercen^^^^^^^ 

l^Wted on DM^e fc: m the minority committee slates 

hundired and^seventyW, of the tJnmn .paciftc R^lroad,^ l*eiP^ 
S of operating expen?esXn^t.includwgiuterest^d.tpLes)^ 

®hi&!%asf?rWu?l^^^ 

eiffhtfeMi hundred and se^fihjy-ftve, page seven ljundred an4 si^tjr- 
6^^FWbf Sin thaftte ^^^^ of operating expenses, a^^given,^, 
the exhibit of the minotits committee, includes tajras. . Please note, 

a^so^hMSv*e^^^ 
A just cpriiparison between the Central Pacific Railroad and the 



- ' ■ 'is. ■ - 

Union Pa,dfic Railroad for eighteen hundred and seventy-four would 
show as follows : - < , 



Gross earnings per mile of road __. 

Per cent, of expenses to earnings 

Average fate per ton per mile, in cents. 




TT.P.RB. 
Currieiiqr. 



$10,252 
44 



Showing, that while the' Union Pacific Railroad Company earned 
sytty-five thousand dollars pef mile more than t^e Central Pacific 
the latter exceeded the fornier by nearly forty-nine per cent in the 
charge per ton per mile on freight, and demonstrating that the aver- 
age rate per ton per mile is not a just criterion of comparison between 
rarlroadSj unless- their trafiic is ideiitical in kind aiid amount 
Greater earnin^^^ per mile and a less rate per ton pfer mile could 
result only by handling more tons of low class freight or (as the rate 
per ton per mile decreases as the haul increases in lengtM by aver- 
aging a^ionger haul per tafi: We find both eiemetits worked to pro- 
duce the comparatively favorable showing for the Union Pacific 
Railroad. 

In eighteen hundred and seventy-four the Union Pacific Railroad 
hauled two hundred and eighty-six thousand four hundred and 
three tons of commercial coal, which could have been moved only 
at the minimjim rates, and the average haul per ton oh same road 
was hve hundred and seventeen miles, against an average haul of two 
hundred and sixty-seven miles per ton oA the Central Pacific Rail- 
road, With this and the further consideration that the rates per 
mile of th^ UnioJtt Pg.cific Railroad, upon all the through freight 
jnt^rcbanged by tlie Eastern States and California, are the same as 
those df the Central Pacific Railroad, the lower average rate per ton 
per mile and the higher gross earnings per mile, shown by the Union 
Pacific Railroad, compared with the Central Pacific Rkilroad, evinces 
that the rates of the former on, general merchandise mi^ht have beeii 
higher than those of the Central Pacific road. An examination of 
their loc^l tariff proves that they were very much higher, to substan- 
tiate whlfeh,T Offer herewith (tod can produce the tariff in support 
of It) a statement marked ^ D," coDjpanng the first, second, and third 
cfeSs rate^ of the< CfentM San Francisco to 

points on the Westerii,^^^ Oregon Divisions, with those 

T^^^j^^Vvj /'*^® Union Pacific Railroad on first, secbhd, and third 
class freight for like distances. ' ; 

^The table presented on page ten of the repdxt tinder review, as a 
Showing or the' Late Shore tod" Michigan Southern Railroad's 
receipts; expenses, etc, for eighteen hundred aii& seventy-four, is 
erroneous: \ ' ^ ./ ? 
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Should be, 


tfteya^o#ast}ie 
report. 




1,1 75t^ 

$14,588 
i 18. 

191tV 
4,443 


1,404 
' 112,211 

' 2 18 


.A^vemge haul erf each ton, miles— 
leverage tons carried per mile operated-^ 


The Dercentage of operating expenses to gross receipts equals sixty- 
two peS^^ut the%eratTng expenses for eighteen hundred a^d 
SJSS includes th^ rewwl of over eig:hty rniles of tr^k w^t 
SSSd one hundred and «ty-s^ven »!les with ^l-^ft 
S-'sManual 1875-6, page 442, and the annt^al report, for 1^4, of 
Ske sKSSfich ^SoutWa Railroad Company, page 25,> 
*Se-ffie*;#eS ufon pege ejevea of the mnonty ,c(^«u^s 
MPQrt. a« exhibit of the reeeipts apd expeaditures of f 
SfSirCentral Ra^road and bi»n«l»*?.,g^rt misrepr^e^^^ 
Sd in order to mske a eonaparison with the Central Paeific road, 

"ASSi;>*fe^V Manual (1875-6. page 872,) to be fair a^d cor- 
X&Qtr the exhibit should be as fpllows : 




Should be^ 


Instead of as the 
eommitltoe 


Total receipts^ 1874^..^—:-^^:,^-.-^^ — — 
"total operatiiSig expeases^^-^^ 

Jlverage haul pe|- ton, in mixes — 
itVeirage^ htijnber of toi^ earned per naile 
t^6r>bent;0r opetating expenses tp receipts 


877 

. $^,642,571 
13,245.447 
■ 9,896,924 
25,817 
159 
9,837 
' 58 


1,552 
$14,589 00 



Contrail to the statement of the minority committee, the item of 

^iri thousand three hundred -and t^irtv and eighty-eight one^n- 
IrSths dollars were earned upoii the three hundred and fifty-emlrt 
S bf mfin K or at the rate of fifty^six thousand seven hundred 

■^j{noJl!S^p.. toip^ mile iB 'm-^^^^^^ 

tdi&e (over twelve i^mes m ran<Aim mile as the tonnage^qf ^ 
Sll Pacific Mrbad), bf which over four milhon tons, or 

ZS 5?the New York Central a^id Hudson River M- 
road, f6r thelscal year eighteen hundred and seventy four-five, 
diould have been as follows i . ' 




I^^^th-of line operated, miles 

Average rkte per ton per'mile on freight 

Toteil receipts :, 

Operating expenses 

N^tj^i-nii^s-^^^J , 

Grb^ earnmgs jpef rhile 

^3i?erage haul for eadiion carried, miles. 
Average riupiber of ttia'sper mile operated 



li**V« 
$31,650,386- 72 
18,388,297 56 
13,262,089 "16 
31,650 38 
, 227 
6,114 



Instead of as Utis 
eommittee 
report. , 



$29,126,851 
17,641,987 
11,484,8^4 
16,990 



(See Poor's Manual 18'^5-6, pages 176-7, etc.) , 

The showing for Hie Er4e Railway, for the fiscal year eighteen hun- 
dred and seventy-three-four, should appear as follows, according to 
Poor's Manual (1875-6, page 120). 





Should be. 


Instead of as th^ 
committee 
repojt. 


Leligth of linos operated^ miles 

Afm^. rate per ton per mile on all freight 

Total receipts - 


1,042 

. li'oVd 
$18,595,898 76 
13,563,738 32 
5,032,160 44 
17,846 35 
6,108 
165 


1,637 
^ $11,360 00 


Operating expenses - ^ 


Gross earnings per mile , 

Jlverage number of tons per mile 

Average length of haul, miles v 


— r ' 

The correct showing for the Pittsburgh, Fort Wayne, and Chicago 
Railroad for eighteen hundred and seventy-four— . 




Should be, 

\ . . ■ ' 


Instead of as the 
jBommittee 
report.' 


J!^ngth of line, nliles^-^u^._^___:_._^^^l 

T|C^ receipts ^^^^l 

TOeri^tijig expenses 4-— i.-^— — ^1— 

N^.t'i6|ttm L'___L 

^io^g ear^^^^ per niil^ op0jeated^^;^_^^^ 
ArVfemge utiniber of tOEts Hkuled per Inile 

Ayetf^'e Aaul of eadfe^ t6ri, ^triil^s 

i^vef^ge iate pet toii per;inile, 


v 

,.^)0A 

$8,599,472 46 
'5.tl55,330 77 
: Z;Si4,m 69 
. 17,178 W 

; 203 

/ ; i . ? . 


' . ■ •■:517 
$8,675,738 
4,784,967 
:3,890,762 
'■16^80 
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The showing, according to ?oo/s Manual, eighteen hund^^^^ 
seventy-five-six, for the IlUnois Central Railroad, Ohio and Mi^is- 
S Lilroad, Michigan Central Railroad, and the Chicago, Bur- 
lingtOtt, and Quincy Railroad, is as follows : 





niinois 
Central 
Bailroad. 


OkioaM' 
Mi8si5di]>pi 
^ Bailroad. 


Michigan 
Central 
Bailroad^ 


aBd.<inii>c]r 
Bai^rs^. 


Crioss earnings, p^r mile. 

Aver, rate per ton per mile, cts 
Aver, haul of eiach ton, niiles_ 
Aver, tons hauled per mile ^- 


$7,136 05 
, ■ 2jVo^ 
1S2 
1,870 


8,805 25 

157 
2,36^ 


21,742 86 

,19^ 
5,593 


9,l?i4 Gb 

182 
1,932 



According to Poor's Manual, eighteen hundred and seventy-fi^^^ 
thJexhihit for other roads named in the minority report should be . 
as'fbllows: •' , ,„ ; • ; ' 



\ 


Atlantic and 
Great Western 
Bailroad. 


Alleghany Val- 
ley Railroad. 


Average rate per ton per mile, cents— 


$8,000 00 

118 
4,479 


$9,517 00 
40 



As it has t)een shown that the average fate per ton per is not 
a fe^W test of the rates charged by a railroad company, especially when 
SnTcompari^^^ of rolds, in order to afford a correct idea of the 
Slativl Slv freight charged upon GaMotnia g^^^ f and^M^ 
appended hereto, marked respectively E, F,. Or, H, 1, ^'IxPij*?' 
wWbe found statements showing the actual first, second, and th^d- 
dass rates charged by the Central Pacific Railroad from San Fran- 
SSto m^^^ the Western, Visalia, and Oregon Divisions, .com- 
pared w^^^^^^ actual rates-ascertained from published tariffs m my 
possession— charged upon first, second, and third class heights, tor 

Eirrappro^^^^^^ by all ^^V^^^;,^^^^^^^ 

appended to the minority report except the New York Oen^^^^^ 
mntic and Great Western, and Alleghany Valley Railroads, whose 

^'Mt&bs^Kn^^^^^^ a comparison between the 

uffi consi^^^^^ the " Freeman bill^ of two years a|o,, He 

SkTKS "counsel for the oRPpmte side," ^ 

gM^Si ylsSiK^ pronounced the " Jreemaii 
^d%fair ml^^^ that adi^ission as bin^^^^^^^ 

an^^ c|HbTated m^^^ 

C efen mor^^^ ^"^^^^^^^^^ 
Sed throiagh W Legislature. :Wbile;*^t bil^ 
tSerthe i^M prbvid^d six cla^seg/;^By tabl^ he.^^^^^^ 

tffiSS^^ cMrges permitted by the two bills w^re substantially 



'39 . 

ih^ sam^ for the first.nine or teto mil^s of rbad; #liis dista:nce,.h6w^ 
ever, was open foi^ teams, and very little busine,ss done for that 
paft of %h0 dine alone, so that it ^iade no difference what *as dhaiged 
f^^r Hiat distance: For the first tW^ty^fiVe Mks of travel Ihe f^ree^ 
bill allowed the road to charge t^r ton per hiile itt excess of ttie 
amount allowed by thidf Ardher bill/ ^s follows: General merchan- 
dise, twenty-four arid, forty-nine oiie-hundredths per cent; grairil 
,si:!^ty per cont; lumber, eighty-isix ptir cent; wood, one huridred and 
fo^y;fou;r per ^ent For distahce«5 of fifty miles the Freeman exceeds 
the Archer billion general merchandise, thirty-seven arid si^ty- 
thre^ one-huridredths per cent ; 'grain, Eighty-One and eighty-^^even 
one-hundredths per cent. ; lumber, one hundred and six and twenty^ 
eight on^-hutidi^dthB per cent wood, orie hundred and fifty^eight 
per cent For distances of seventy-five miles the Freeman exceeds 
the Archer bi^l in like proportion, and so on, through an the dis- 
tances possible; m will fully appear, by reference to the tabular 
^^temetirt entitled " Rates per ton proposed by the Archer bill, 
compared with the rates per ton provided for by the Freeman bill, 
introduced into tl^ Assembly Beeember fifth, eighteeit hundred and 
seittoty-thiee," inserted in this report. ' 



TESTIMONY^OF A.X N. TOWNE. 

• A. N. TowNE wa^ swbrn and gave his statement as follows: 

The statement made by Mr. Stubbs was as full and complete as 
<?ould be: I am General Superintendent of the Central Paciftc Rail- 
road Company. I will first take the Visalia Division. The earnings 
of that road under the Archer bill would not permit us to realize 
enough to sustain its operation. We have carefully computed the 
earnings for the month of September, one of the largest receipt 
nionth? of the year, and we find that the bill would give us returns 
below the cost of operating that division. It has no connection south, 
merely a local road running through a sparsely-settled section, and 
produces very little business either one way or the other. The entire 
earnings for the month named under the Archer bill would be forty- 
one thousand two hundred and forty-four dollars and thirty-one cents, 
the earmrigs of a road two hundred aiid- forty^wo miles long. This 
amount is one hundred and nine per cent below what We actually 
earned, and yet th^ amount named^forty-on6 thousand two hundred 
andwrty-four dollars and fhirty-oni^ Cents^woiild hot pay the operat- 
3% texpehfees of the i^oad. To apf)ly the pmvisions of this bill it 
wlavtm render the ros^d useless and inoperative. The same may be 
^fdfd of th<^ California an Oregon Division. The ifearnings iipon thiat 
a little morfe, in prdportiorij thap^ upon the ¥isaliit 
DiJ^^sion, and but a little. As Mr. Stubbs has alrieady shown yoij, 
tM^ eai*hiligs per mile upon the Visalia, as well as other divisions of 
.4h« r6^d; is li>w0r per mile ihan those of Easter^^ ^ 

jtfr: jPa^iejM^Are you familiar with the rurihiiife of Easfem roads? 

Jfr. ?btmiB-^Yes, sir. I am. ^ ' > 

^ ^ J#. iFmley^^het^ the*trafiic is many times greater in volume than 

"Ifer^-? •■ ■'.v.-i.. ■! 

"JfrlToieme^Yes^ sir;'.' ^ ^ - ■ . 
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^^MpTaneMna^a Wty;rt^^ two hundred sind t^K^y- 

i ' WlwdfseiH Wiiat was tte expense of otperating theyisaha braopb i 
! V 1^' fej?-!^^^^ &e month ©f, Septemhei, one hundred ^ ?ey^n- 
Ifi^;th6«sah& twt todred and fq^r^j^ dollars and forliyHfive cepts. 
^^?-, |^ej^nHo^p does that CO the expanse of operat- 

'^^^5'^^ltee^bt %ured*^l^t i should thiQk ;V«?F 

^"^n^limfeer-Wlmt are the elements which enter into the makii^ - 
np of the expense of running that branch ? > • •„ 

Mr. r<M«»e— Station service, train service, locomotive ^rvicf in 
detail, intere^t^texes, rentals, e^^ a- ^M j j<> 
Jifr lftrMfeffl^-JRenewal of rails— IS that included? . , 
Mr. Tovme— Yes, sir; in the track repairs ^embraced m thestate- 

^^Mr. Lindsey—AvQ the expenses of the California Pacific about the 
same per mile? 

Mr. Towne — Yes, sir. , ^ ■, ± ±^ /-< 

Mr Iriwdsej/— Wiia* Jeads you to ctmclHde that the California 
Pacific would not furnish business eriough to pay running expenses t 

Mr. roi!<)we— By ap&lyingihe rates of -the bill for one month, as com- 
pared witK the tarilf as it is at present. . ^ „ ^, , . 
^ JtfK iiiwisej/— Has the California Pacific got all the business it can 
do, or is it diverted to the Western Pacific? j- * j +^ ♦v.^ 

jMrJ Tomie^i is getting all it can do, none being diverted to the 
Western Pacific. 



TESTIMONY OF PETER DONAHUE. ' 

Colonel Petsi DoNiHOE, owner of the San Francisco and Jfor^ 
Pacific jRailroad. made a statement under oath as ioUowK ^ - - . 
: I have be^ in the railroad business for some time, a,nd i Jind tJaat 
tHsbill, now h^^ore therSe»atp,.will cau?e f e much i^^^y ^.jVwiJi 
iiuufe me *o such an extent, that. J will not be able to operate my 
■j^l JtWftre tlipi-ate so,wc^.that the redut^ioixwouid 
Sfely u^fbss W run, the- roa^, The whole Wh of. m^^ 
fncliid^ig &r =rfehts, is ni^^ty miles .m are 
oJrsiSn .miles mlto the r^wpods, whieh^^ill, make, the lengtMf 
Efe ioaf, ©he Undred.and.8i3? miles. Thefre^^ 
aad land lines in the same classes^s© it toakes no diflference,. ?o la^a^ 
m j^m is concerned, whether we *:avel .by rail or byv ^alf -We 
liave thirty-six miles of water and fifly^ur miW of 
hSeea^ Pravciisco Oloverdale, We rhave been bmldm a 
brands {T6m IFulton to the redwoods, a. distance of sixteen 
imiles,a^d.4y?.»9f=«ea^ly C9mpjeted,.,.|he; road w W^Bjf^if^^ 
^^bCTship. Bie principal object m building the Wch 'oad. js.^ 
«et tLe lumber carriage which must spring up,«8 well as that^t *oaJ, 



. , , ■ . ^ -« . 

charcoal, and wood. Under this bill we cannot complete and run 
the road Teams now do all the hauling there, and it is very expen- 
sive. I have exaatiiaed the. Aficbet biai^/taia .'lifttrfe had my freight 
'^^^^ri ^^^^uf ]*• have made a comparative statement which 
wiil^^e subnwttBd. I do not . know what ftm«n(hiimts;are propoiSed. 
1. n^ra^ tW w4ll apply to road* under one hundfied afaites in 
ieugSi, I^t wili |i0t apply to us U all, for om road will b^ on© 
hundred and six miles long vetyrsooni. Our road could not be oper- 
atedr under the bill as it is. I did anticipate extending my road this 
^ring some thirty miles further, but I cannot do it under the Archer 

.¥r. i^btr^— Could you— speaking frora your knowledge as a rail- 
road man— or any other party, proceed to build roadis under the pro- 
visions of the Archer bill? Would you or others invest capital in 
the construction of railroads? T , *^ r* 

Jtfr. ^Dwiofette— No sane man would do 

Mr. Gibtm»^Wo\i]d it be a fair question to ask you about what is 
the percentage of profits on your«Toad under the presenf iates ? * 

.IC ^*^,^®Y®r » 'iollai' from the road yet. B^des putting 
into therc^d all it earns, I put in also all my income from other 
sources. When I took hold of it, it required equipment and many- 
improvements, and I have been doing all I could to ttakeit afirft 
cla^ local road. When I went there, the coUntty was very thinly 
settled. People could not get in and out of th6 country easily Since 
our road was completed population has increased, and from the gaiA 
m Value of •"iajids, products, and the steady flow of immigration; we 
&se 'satisned that the road wiH soon pay very well. 

Mr. Farley— Do the people of Sonoma County complain of v<mr 
charges? " r v 

A.— Not at all. ' 

Mr. Graves— This bill largely reduces them, does'it? 
A.-^Yes, sir. , 

Mr. GiftftoM*— About what percentage of reduction would there be? 
^i. °e**:wopld be a loss to us in merchandise of thi rty-one and one- 
hafl per cent.; in grain, fifty-five per cent.; ©n live stock, forty-three 
per cent. Our Water travel has heavy competition, and we have to 
<»rry goods at living rates. Schooners and opposition steamers cause 
Yu ^"^^^'^ merchandise, per rail, there would be a diajount 
m fclty-thr^XB POT cent.; on grain, sixty-five per cent.: Wottd, etCi, fifty- 
six per cent. You will bear in mind, that the oftener you handle 
lumber and' wood, or freight, generally, the more expensive is the 
JM,rnage; and Tor that reason, schooners being able to cai-ry goods 
i*rfeet to th« gfeips withbtlt cartage, ferryage, etc., goods intended for 
foreign marts are sent that way to a very lai^e^ extent. When »oto 
tsoad was incorporated, it was intended to go to Humholdt County 
*«m unaWe to carry it there myself without assistance. The -ptople 
•^if ytiah Gtty have offered me sixty thousand dollars if I will build 
to that place ; but I don't know whether I i?OuM be jusUfiefl iri aebeiifr 
Sng^even tfs*t offer; for throughout the thirty miles to he run to get 
^^e, theine-aFe not many people, nor is there much prospet^ve busi- 
'inder the Archer bill we coijld ^not possibly <hink 
of building further. Under that bill. I have as mudh road aS I l^t, 
iof^* We could not pay the expenses of -<ypeT»ting the 
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TESTIMOlSfY iOB'^^. E; DOUGHERTY. 



P w T>rtTTrHimTY fmBht cleik of the :San Francisco and Notth 

tiT« statement, showing the rates noW charged and the maximum 
proposed to be allowed under the Archer bill : . , ,, : 



From, Bon Fraacisco to-r , 



Present, 
^ rates. 


Archer 

WMi 


»140.' 
L6G 


$1 66 

93 


1 AO 

1 60 
15 Ofr 


1 68 
94 
8-40 


tin- 

1 6Q 


1 82 

1 ai 


2 00 

1 ftO 


1 88 
1 04 


2 00 
1 60 
1*; fin . 


1 90 
1 05 
9 50 


2 20 
1 60 


1 92 
1 06 
9 60 


2 40 
1 80 
16 00 


1 96 
1 08 


3 00. 

^ 2 60; 

22 00 


2 28 
1 14 
11 40 


3 40 
ZOO 
24 00 


' '"■•2 .•■44 
1 22 
12^ 20 


3 60 
3 20 
24 00 . 


.. ■..,,2.52 
i 1 26 
! 12 ,60 


. 400 
. -3 60 
. '25 00 


2,64 
1 32 
, 13 20 



Don^Jiue, thitty-four miles: 

First-elass freightj per ton 

Grain — - — 7-—-" 

Late villei thirty-five miles : 
; yirst-elassfreight— 

' ^.j&rain ^— 

, , Live stDek:^ per car——. 

Pe^lum^%fp?rty-*w©^^^^l^^ • 

. Jirst-elass freight 

, ;Grsd:n — 

Eiy, forty-five miles : 

V First-class^—^ 

Grain ^-^ 

Pmn, forty-six miles : 

First-class ^- 

Grain 

Live stock, per car 

Goodwin's, iorty-seven miles : 

First-class 

-Grain., . — ^--__v- 

. Live stock, per car— 

Pages, forty-nine miks: 
, First-class ^— — 



' Liv0, stock, per car^— 
Santa Rosa, fifty-seven mil^ : 

/ First-dass.-^-^^vs---^--'^--— 

'■^\ \ ^Oraiiiw^^: ,__^,J-'_-— ^v-— ^-^ 

. , Ijiv0, stock,, per car— ^-r 
FnJton,;Sixty-one miles:. 
.,V..,Jii:str^lass 

;;;'5o'Grain---:.^^-r--^- —^-r 

Live stock,. per carw^-.^— — 
Itfa^k IVfest, g^ixty-thr^e miles ; r 

First-class 

: Grain — : — - 

: tAm stock, ^ car^^-I^i^-n-4-^f- 
Win4?0^« sixty^six miles : ^ 
- . ,First^cla•^8 ^^^^^-^— ,..>-4--^,-^-- 

' Grain — 

Live stock, per car>^— -— — ^ 



Freia San Fi^iiiasdo. to— 



G^antfs, seventy miles : 
V First-class 



Live stock, per car I _I 

Healdshurg, seventy-two miles : . 

First-class 

Grain 

Live stock, per carL_/Ij »-III_riZIZ 

Lytton's, seventy-six miles : ' 

First-dlass — -V-^— ^— — 

' Grain I 

Live stock, per car^l__,-.i " 

Geyserville, eighty-two mil©s : 

First-lass — ^ 

Grain 

• vltive stock, per car«: ^ 

Truitf s, eirhty-six miles : " 

First-dass ^.^l^ 

Grain ! .ZI'LIJIJ^. 

Live stock, per car-^ 

Clover dale, ninety miles : " ^ 

First-class 

Grain . Z 1-1. 

Live stock, per car- 




That makes a difference to us on merchandise, for first class freight 
pt thirty-one and one-half per cent. ; grain, fifty-five per cent. : live 
stock, lorty-three per cent. On' lumber we now charge two dollars 
and sixty-two and one-half cents per one thousand feet. Archer 
gives us dne dollar and twentv-six cents. That is for the distance from 
IvlQverdale to Donahue. From Fulton to Donahue, twenty-seven 
miles, we charge one dollar and ninety-three and three-fourths cents 
Pif^ thousand. Archer gives eighty and one-fourth cents. For 
tne tirst twenty-five miles of road, Archer gives us more than we are 
receiving, but for that first twenty-five miles competition is so active 
tnat we cannot charge more than we now receive. ' 

Mr. Stubbs then defended his statements submitted on Sunday last, 
the correctness of which had been assailed by Mr. Cohen. He sub- 
mitted authorities to show that in all respects the figures given bv 
him then are correct. s . j 
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Grain per ton 


Live stock by car 
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Fowls an<lpiQii3lti7j^codp8, ' 
and fruit In chests of 300 
lbs. ^or less. Coops and 

. eh^8tsretuni04|i^....... 




Bggft, butter, or fish In 
bosEes of yso lbs. or less. 
Boxes t^Utrmed' itee . 




ilrt^ In^Woxes of 50 lbs. to 
4 the b9x or 1^ss.n 9oxes 
returned free...,.^ 
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JCOMPARATIVE STATEMENT, 

Shmbma-ihe rates nm chkrged 'm the San Francisco and NoHh f^^fi^, 
Ba^^hr^ only^ M-^chandiM, grain, Hmber, 
Sm^ed undiT m Archer biU for sa-m dtstance,; ofeo shomng 
tlUlms per cent, on these articles:- 



Distances. 






1%L 

r^' 


t 
1 

■r 


C5 
1 


a 


r 

If ' 


! hd"^ 


.ft: 


































If 


IH 






^4 
>§l 




i f 1 


i 




if 1 


? I 




P-I.. 


5 miles dnd under. 


' 70 


$1 08 


70 




64 


75 


54 


75 


39 


10 miles andoTer 5 


$1 20 


1 18 


80 




69 


$1 00 


59 


$1 00 


44 




2 00 


1 28 


$2 00 




74 


1 40 


64 


1 30 


49;: 


15 miles and over 10 
20 milesramdov^r 16 


2 80 


1 38 


2 25 




79 


1 50 


69 


1 40 


54 


2& miles and over 20 


3 20 


1 48 


2.50 




84 


1-55 


74 


1 50 


59 


30,milea and over 25 


3 60 


1 58 


2 80 




89 


1 60 


7« 


1 55 


64 


35^ miles: an^ ov^r 30 


4 00 


16$ 


3 00 




94 


1 70 


84 


1 60 


. .6^ 


40 :milei a?wi over 36 


4 40 


' 1 78 


3 25 




99 


1 80 


89 


1 70 


74 


45.niile9:aind over 40 


4 80 


11 88 


3 50 


$1 


04 


1 90 


. 94 


1 80 


. 7ft' 
84"' 


60 mileiand over 45 


' 5 20 


1 98 


3 50 


1 


09 


2 00 


99 


1 85 


95i2 


Sft'Snile? and:pver 60 


.6 60 


2 24 


1 ; . 4 00 


1 


12 


11 2 10 


$1 00.8 


1 90 




Aggregate --Li---^- 


$37 50 


$17 64 


$28 30 


$9 77 


1 $1^ 30 


$8 65.8 


$16 35 


$7 10^2 




Loss per eent 
on- mercha^idise 
63 17-75 percent 


Loss per cent, or 
, grain, ^6 135-28: 
. p^ cent. 


L Loss per cent 
I on lumbler, 50pe] 
cent. 


Ix)S8 percent, on 
p vood, 5J5 188-32r 
per cent. 



TESTIMONY OE D. B. HOUGH. 

' D B Hough, lumbet dealer at Dixon; Solano County, was sworn, 

^M^f^^if^?^^^ to the Archer bill a,ndtheCali^ 
mS^B^^^^^^ ^^ Archer bill has .passed the Assem- 
S^^^ Keen the, all-ab^o^Wng. topic of ^^^^^^X' Smte 
Yolo a^d^Solano Counties, counties through which the (^litorma 
.pacific road runs. The farmers and business men iaje read a^^^ 
^iatoined the bill, and they thoroughly understand the effect it mi^st 
Sv?uTon^S!e road. Of course y^^^^ 

the seventh and eighth cl^es mentioned *hat n^^^^ 

could be operated through that country, where the Principal bu^m^ 
S?i-tmn^rtatiofe of grain and. lumber My business is ^^^^^^^^ 
luiflfegr^na the biU wifl reidnce the freights on thj article from two 
dolia*» to one dollar per ton for carnage to Valkjo fro™^i^<>?' » 
XS of thirty-nine miles. On that part of the f>ad 
hS^de just this side of Vallegc^a grade so. steepjiat «oing 
JffLriocomotive can pull but eleven ca^, |r| Ihligr^S 
cars. The present prices smt me> and I do not ask a cnange. in» 



47 



people .01*. the h^w of that road . h$ve -biscbme, p-eatly alatmed ,mi 
Jnft^ was requested . by them t<xieom^ here and 

make > this ^tatoment. Twa yeairsv^go; this spring, formers from 
Dwn, Paywville, Woodland and T^awUle, hild a meeting, and 
thinking the i^tes charged by the railw^ad to be,too high. sent a 4el- 
^ation to San. Ewcisco to tiy;»nd "get them lowered. - They w«re 
lowered, and are satisfactory to alKthe-parties concerned. Since that 
time there ha^ been nacomplamt from them. They have ibuilt large 
warehouses at Woodland, fiavisville, and Dixon, for the storing of 
gram, and, aye v§ry content to pay the rates asked of them. Thev 
are becoming alarmed for fear this bill may pass, thus ruiuing^eir 
changes 6f prosperity for some tinie to come, being fully satisfitd that 

»ne bil), bepoj^es a law the railroad cannot be worked. 

.Mr. ^«rfey— Who request^ you to come here? 

A.— Business men and fermens of the two counties. . ■ 

.y. — How many? 

T+ • "71^1*^^^ grain shippers and a great number of farmers, 

iki K-n country talk at the present time, and all condemn 

uie.oill.. rwill state that I have not conversed with; aay man coA- 
nected_ with the railroad company on this subject, arid, was not 
requested to epme here by the railroad company. I never had any- 
thing m common with the company other than shipping my goods 
QV0r the road. I have: not been nor am I in their e^plby.^ My 
standing in the communitv is well known, and I refer you to Sena- 
tors M«Cune,and Hilborny Wh from my county, woena 

. Mr. Cohen then reiterated his statem,ent that Stubb's figures were 
incorreqt, and ^ asked the committee to examine the authorities 
^ready submitted by him. He repeated his history of the California 
iJ^'^n^'lw'fi?^ 1*^^ statement that the road could be built for 
fr ' iTI?;* • ?• F^* managers were dishonest and corrupt, and 

that through their dishonest practices it had been sunk so d«epW in 
debtthat .the sum now w^ nearly «12,<X)0,000. Eoads like th&* of 
^r. ;Donahne were profitablei for there, was a profit, even though it 
was expended m buildijag and Quipping more road. AH tiiat was 
inyested was not the less gam, becaiuse itwent towards building more 




from other soi^rces. 

Mr. Farley— Havk yofl received any aid from the Government in 
constructing your road ? 

^M^^^i^u ' * cent— never. It is most astonishing tome to 
nnd Mr. Cohen here making any statement in reference to my road 
or any other railroad, from the fact that he himself has been in the 
business from an early day, and while in it I believe got all he could 
W li't -P®^??® freight^— squeezed out the last cent, 
ile sold his railroad and ferry to the Central Pacific Railroad Com- 
pany, and I always supposed that the trade was mutually agreeable 
until 1 learned in conversation irith the gentieman himself that he 
Jvfcf.^ f ™ed. I said "It is very strange if you have remained in 
the employ of the Central Pacific Railroad Company ever since. You 
have run together for a long time,^ arid although I don't know what 
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fliBfiist^uskrtvmilea My pft*ti4e»» w«0 Messrs. ,Newhap-^ftBd 
d^ftrnTYiftftifed Aid. we wepe to ree^ive^ from ban Jose we mew saw, 
CiBBtrsil P&oific Eailioad Comfany, aad Mr. Cohen officiated m tne 
m^^^DlfzS^rJSS^t for t*.e (Antral P^^^^ 

enterorise in wM«h I have been engaged so long, I feel mysettjus- 
?ffiedTn showing that ^is^is a ^a^^lf'^*^' ^ri^^^e, 
between the Central Pacific Hailroadattd Coheto. 

Ml attention, and I ani pressing it now with all W^g^effJ^^ 
1^?wan?toffiBj»r^d in my rights o^ property Rtofit-be^^^, 
malice existing bet\«!«een: this individual and;th^ ComWrfly.. 
.»;^i* p?SJSt?ng tSf bill p«r«ly from malice; in the nain^ of the 

*^^^,feSffi^d before, this is not a proper subject f<)r tt8i!o 

^m^%mhv^lt affects^^ me, I m- This petsecution of mjo^i 
inSLte affects me directly, I don't want to be ma^^^ 
beeause tfawe h a disagr««iment between t^hen a'^. X^^^ 

■ Mr Cbfecn— I said iwJthiBg imj*oper of Mr. Dp&ah«*; * "^^^i^ 
spT^rfSroad in contteaop^th gross earnings as eompayed to 

^^***Jtofes^-I will permit no. mpape discussioh on 00 subject. It is 
'^li^'^^ftfSl^ My relations with the Centre,! 

isav^selected aiio«ier tribunal; mi I mil meet t^^^^Si^ VM« 
itt©tiv«<ar0- Biolt to'%e cto:Midere«t m dtetermimng ttoe 
JJSon l2k the committee to determine whether the m^re 

iuS«eo«9^'l>iU8howMn©ta^ . 
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COMPAEATIVE TABLE. 

Mem pet ton proposed bp the Archer MU' compar&ot ivith the rates •per ton 
provided by the IVeeman bUl, introduced in lite Assembly December 
5th, IfffS. 



Hass. 



1 

^ 

T 

9 

1ft ___ 

14!_„. 

lS^-_-. 

n .... 
1^ 

op! 

21 

23___. 

24 

25_-. 

27 

2S_v- 

2»> 

3ft . 

3l)_.._ 

3» 

34.„- 

3&;.,i__ 
36 

sr.— 

39 

40 



GlKIBAL MdSK. 



75 

76.1 

78 

79 

81 

82 

84 

85 

87 

88 

90 

91 

93 

94 

96 



100 

102 

103 

105 

106 

108 

109 

110 

112 

113 

115 

117 

118 

119 

121 

122 

125 , 

125 

127 

m 

m . 

131 
133 



10 
20 
30 
40 
50 
60 
70 
80 
90 
100 
110 
120 
130 
140 
150 
160 
160 
160 
160 
160 
168 
176 
180 
180 
180 
180 
180 
180 . 
180 
186 
190 
190 
190 
190 . 
190 
190 
190 

.m : 

190 
195 



Grain^ etc. 



I 



60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
' 71 
72 
73 
74 
. 75 
76 
77 

78 

79 

80 

81 

.82 

83 

84 

85 

86 

87 

88 

89 

90 ■ 

91 

92 

93 

94 

95 

96 

97 

98 

99 



10 
20 
30 
40 
50 
60 
70 
80 
90 
IftO 
110 
120 
130 
140 
150 
160 
160 
160 
160 
160 
168 
176 
180 
180 
180 
180 
180 
180 
180 
186 
190 
190 
190 
190 
■190 
190 
190 
.190. 

190 



LUMBBK. 



i 



50 
51 
52 
53 
64 
55 
56 
•57 
58 
59 
60 
61 
62 
63 
64 
65 

.66 
67 
68 
69 
70 
71 
72 
73 
74 
75 ■ 
76 
77 

■78 
79 
80 
81 

i82 

•83 

•84 

85 

86 

,87- 

88 



10 
20 
30 
40 
50 
60 
70 
80 
90 
100 
110 
120 
130 
140 
160 
160 
160 
160 
160 
160 
.168 
176 
180 
180 
18Q 
180 
180 
180 
180 
186 
190 
190 
190 
190 
190 
190 
190 



190--^ 
190 



Wood, etc. 



I 



35 

36 

37 

38 

39 

40 

41 

42 

43 

44- 

45 

46 

47 

48 

49 

60 

61 

52 

53 

54 

55 

56 

57 

58 

69 

60 

62 

63 

64 

66 

66 

67 

68 

69 

70 

71 

72 

75 



10 
20 
30 
4© 
50 
"60 
70 
80 
90 
100 

no 

120 - 

130 

140 

160 

160 

160 

160 

160< 

160 

168 

176. 

180 

180' 

180 

180 

180 

180 

180 

186 

19ft 

190 

190 

19ft 

19e^ 

190 

190 

190 

190- 

190 
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Comparative Table— Continued. 



Miles. 



41 

42 . — 

43 

44 

45 

46 . — 

47 . 

48 

49 .— 

50 . 

51 I 

62 : 

63 - 

54 

56- 

56 

5t .—- . 

58 

59 - 

60 

61 _— - 

62 

63 

64 

65 



67 _- 
68 



70 - 

7r ._— . 

72 

73 

74 

75 

76 

77- ' 

78- ^— 

79 

80 



134 
136 
137 
139 
140 
141 
143 
145 
146 
148 
161 
154 
157 
160 
163 
166 
169 
172 
,175 
178 
181 
184 
187 
190 
193 
196 
199 
202 
205, 
210 
213 
216 
219 
222 
225 
228 
231 
234 
237 
240 



195 
199 
200 
200 
200 
200 
200 
200 
200 
200 
204 
208 
210 
210 

210 

210 

210 

210 

210 

210 

201 

213.6 

217 

220.5 

224 

227 

,227 

227 

227 

227 

230.1 

233.2 

236.3 

240 

240 

240 

240 

240 

240 

240 



100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

102 

104 

106 

108 

110 

112 

114 

116 

118 

120 

122 

124 

126 

128 

130 

132 

134 

136 

138 

140 

142 

144 

146 

148 

150 

152 

154 

156 

158 

16a 



Ldhbkr. , 



195 

199 

200 

200 

200 

200 

200 

200 

200 

200 

204 

208 

210 

210 

210 

210 

210 

210 

210 

210 

210 

213.5 

217 

220.5 

224 

227 

227 

■227 
227 . 
227 
230.1 
233.2 
236.3 
240 
240 
240 
240 
240 
240 
240 



i 



90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

91.8 

93.6 

95.4 

97.2 

99 

100.8 

102.6 

104.4 

106.2 

108 

109.8 

111.6 

113.4 

115.2 

117 

118.6 

120.6 

122.4 

124.2 

126 

127.8 

129.6 

131.4 

133.2 

135 

136.8 

138.6 

140.4 

142.2 

144 



■Wood, itc 



195 
199 
200 
200 
200 
200 
200 
200 
200 
200 
204 
208 

210 

210 

210 

210 

210 

210 

210 

210 

210 

213.5 

217 

220.5 

224 

227 

227 

227 

227 

227 

230.1 

233.2 

236.3 

240 

240. 
240 
240 
240 
240 
240 
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76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86.2 
"88.4 
90.1 
91.8 
93.5 
95.2 
96.9 
98.6 
100.3 
102 
103.7 
105.4 
107.1 
108.8 
110 
112.2 
113.9 
115.6 
117.3 
119 
120.7 
122.4 
124.1 
125.8 
127.5 
129.2 
130.9 
132.6 
134.3 
136 



195 

199 

200 

206 

200 

200 

200 

200 

200 

200 

204 

208 

210 

210 

210 

210- 

210 

210 

210 : 

210 

210 

213.5 

217 
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According to above statement of comparisons, the 
rates per ton per mile stand as follows : 
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Inother y?ords the rates of the "Freeman bill" exceeded those 
ol ttx,e pending Archer bill " on an average per ton per mile of: 
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The Items included in Classes 1, 2, 3, 4, A and B, by the Archer bill, 
pe all covered by one class by the Freeman bill; therefore the rates 
m this column are an average of the rates of the six classes above- 
named of the Archer bill. On distances over eighty miles, the rates 
compare as follows, per ton per mile : 
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STATEMENT OF W. B. HYDE. 

Colonel W. B. Hyde, General Business Agent for the President's 
oflice, Central Pacific Railroad Company, next took the stand. He 
had fully and carefully compared the rates of the Potter law of Wis- 
consin with the rates proposed in Archer's bill ; also, the Archer bill 
with the rates hxed m Wisconsin only a short time since, as an amend- 
ment to the Potter law. The comparisons made by Mr. Hyde mav 
be illustrated by the following table: ^ ^3 
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Grrain, m car loads— for distances of 

?6 miles and less, per ton per mile 

50 miles ar^d Iess-__, 1 
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200 miles and less . 
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Thi« last class favors the Archer bill hecause briijk occupies' differ- 
ent cfaS under The two laws. The general showing, however 
that the Archer bill is more unjust in its rates than was the 
AtSrla^ from which the Legislature of Wisconsin has had to 
r22de. WlSl operated as a cLck upon railroa-d enterprise para- 
^Id trade.;and wrought immense miscW ; yet here bill more 
unjust still, more rigid in iterequiremente, which this I^islatu^^^^ 
^ed to pass. The cpmparisons miade between , the rates wop^sed 
Sthrrifeunder those two celfebrated m9nstrositie8,.#e Erteem|n 
Wlfnnd^e pXr Lw show that Mr. Archer wants : to fallow , eyen 
S thW lose bSif SrSd. If the bill which became a^liw m 
fe*iSn^Se pSSwe of evil to the Stat^ and had Vb. 
aJlbwing liberal rates, what can be said of this Arched bill, and the 
eJfect it will have upon the interests of this btate ! 



^SCHEDULE A. 

Gompmsm of lumber rcOes {in doUe^. per car load) on the ^Sacramento, 
Visalia, and Oregon Divimms of the Central Pacific BaMroad. 
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169 




28 


•67 


26 


56 


24^ 


46 


173 




29 


67 


27 


56 


25 


46 


176 




30 


67 


28 


56 


26 


46- 


180 




30 


71 


28 


66 


26 


46 


186 




30 


71 


28 


56 


26 


46 


190 




30 


71 


28 


56 


26 


46 






30 


71 


28 


56 


26 




192 
199 




34 


71 


30 


56 


. 28 


. 46 


20S 




36 


71 


32 


56 


30 


46 


21fl 




38 


71 


32 


56 


30 


46 


213 




38 


71 


^ 34 


56 


32 


46 


223 




42 


71 


36 


56 


34 


46 





\ 


First Class. 


Second Class 


Third Class. 


■i 




9 


!? 


o 




Q 


Hi 


1 


Fbou Sajt Francisco to— 


1 


S 


g 




§ 
1 




'J 












I 




.} 




s. 




? 
















s. 


• 




9 




Durham 


i 44 


71 


! 

' QQ 

«>o 

oo 




1 




231 


Epble : 


.44 


71 


56 

. OO 


-36 
36 


46 
46 


S36 


Chioo ^. _ 


46 


71 


38 


ao 


\86 




240 


Sfiiaws 


48 


71 


40< 


* 66 


38 


46 
46 


S43 


NoTd 


50 


' 71 


41 


56 


38 


46 


24& 


^ Anita ; 


OX 


71 


42 


56 


V 39 


46 . 


^47 


Cana 


52 


71 


43 


66 


. 40 




250 


Soto.„ 


55. 


71 


44 


56' 


41 


46 
46 


254 


Vina 


58 


71 


40 


66 


43 


46 


^62 




65 


71. 




56 


46 




263 


Tehama— 


66 


71 


49 


56 


46 


46 


265 


Tylers ; 


65 


71 


ou 


56 


46 


46 
46 


270 


Rawson 


67 


71 


52 


Oo 


48 


46 


276 


Red Bluff- 


^ 70 


71 




56 


50 


46 


285 


Hooper _ J 


80 


71 




56 


52 


46 


290 
292 


Buckeye 


82 


71 


04 


56 




46 




Cottonwood 


82 


71 


f 


56 


^ 

53 




299 


Anderson ^ 


86 


71 


69 


00 


55 


46 
46 


305 


Clear Creek 


88 


71 


OU 


56 


56 


46 


310 


Redding 


90 


71 


OJ. 


56 


57 


46 




Visalia Division. 














88 


Murrano 


20i 


^ 34 


Iftl 

XOjf 




16i 


25 


92 


Stanislaus _i 


23i 


35 


21i 


31 


IH 


26 


96, 


Salida _ 


25 


38 


09 

zz 


33 






102 


Modesto^ 


28 


39 


94 


34 


^0 
22 


28 


107 


Ceres 

Keyes 


29 


45 


9A 

j6Q 


40 


24 


29 


110 


31 


46 


*>Q 

Zo 


40 


25 ' 


33 


115 

m 


Turlock 


34 


46 


30 


Afl 
4U 


28 


33 
33 




Cressey _' _ * 


39 




OO 


42 


32 




128 


Arena - 


41 


49 


Ot 


43 


34 


35 


132 


Atwater ^ i 


43 


62 


^0 
o\t 


47 


36 


36 


• 139 


Merced^ ' 


47 


62 




47 


39 


39 


149 
156 


Plainsburg , 


53 


67 


Ah' 


50 


44 


39 
42 




Min,turiij ^ 


67 


59 


OL 


62 


46 




165 




61 


62 


66 


54 


61 


44 


176 


Borden ^ 


67 


67 


60 r 


56 


56' 


45 


184 


Sycamore- 


TO 

7/ 


71 


66 


56 


60 


46 


194 


Tresno 


77 


71 


7U 


56 


65 


4«. 


2Q4 


Fowler _ _ 


83 


71 


1 O 


56 




46 


214 


Kings River 


88 


71 


80 


66 


69 
73 


46 


.221- 
228' 




92 


71 


82 


66 


>7K 


46 




Goshen 


96 


71 


86 


56 


i 

79 


46 


239 


Tulare ______ / 


100 


71 


90 


66 


83 


46 


249 
261 


Tipton > 


104 


71 


94 


56 


87 


46 
46 




Alila 


108 


71 


97 


56 


91 




269 
2'81 


Delano . 


111 


71 


100 


56 


94 


46 




Posa___ ^ ^ 


115 


71 


103 


56 


97 


46 


289 


Lerdo — 


117 


71 


105 


56 


99 


46 


302 


Sumner 


120 


71 


107 


66 


101 


46 


317 


Pampa 


123 


71 


109 


~ 56 


103 


46 


324 


Caliente 


125 


^1 


111 


56 


10^ 


46 
46 




Main Line,, 












143 


American River 


20 


54 - 


18 


47 1 


16 




148 \ 


Arcade 


22 . 


57 1 


20 


50 1 


18 


40 
42 




9 
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SCHBMJLB F.— Continued. 
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From San Francisco to— 


First Class. 


Skcond Class. 


Third Class. 


Central Pacific. 


s 

p 

9 


Central Pacific- 


P 

9 


Central Pacific. 


§ 

9 






24 


59 


22 


52 


20 


44 
45 


: 155 




26 


62 


24 


54. 


.22 


45 


158 




30 


62 


28 


54 


26 


45 


162 




31 


62 


29 


54 


27 


46 


165 




, 33 


67 


30 


56 


28 




168 




35 


67 


32 


56 


29 


46 


171 




39 


67 


36 


56 


31 


46 


176 




44 


71 


41 


56 


34 


46 
46 


183 




48 


71 


45 


56 


37 


46 


189 
194 




53 


. 71 
> 


50 


56 


40 





67 



SCHEDULE G. 



Cbm2)omo» of raks {m cents, per one hundred pounds), charged upon 
frn^ht between Sm. Frandsco and the Wester^, Oregm, and VisS, 
tTT' PaciJw ItaUroad Compiny, litll those cl^Z 

by the Er%e Ra^way, for hJce or ap^osdinate distances. 



. 


3 S 
I t 


' 1 


^ g 










i 


I § 


t 






> ,^ 












1 . 4 


( 


\ 6 




r * • 7 


$ 


) 9 


12 


\ 12 


1^ 


\ 14 


1€ 


\ 18 


21 


21 


15 


15 


16 


16 


18 


18 


21 


21 


27 


27 


- ^ 


30 


33 


33 


37 


37 


41 


41 


48 


■ 48 


37 


37 


42 


42 . 


48 


48 ] 


56 


56 . 


64 


64 ] 


70 


70 ] 


72 


75 ^ 


75 


75 J 


79 


79 g 


82 


82 I 


92 


92 S 


98 


98 C 


104 


104 I 


107 


107 A 


113 


113 G 


120 


120 A 


124 


124 E 


130 


130 F 


134 


134 B 


140 


140 S 


143 


143 A 


148 


148 A 


H5 


155 A 


158 


158 B 



From San Francisco 



First Class. 



Second Class. 



p 
fed 
• 

1 / 


g, 

fed 

1 

1 




p 

td 
fed 

> 

! 


<t> 

fed ■ 
fed 

J — 


fed 
bd 
1 


2 
a>* 
fed 

fed 
« 

I- 




13 


Q 

; O 


■ 

11 


3 


8 




14 





11 


5 


9 


6 


14 


c 



11 


5 


9 


7 


14 


K 
O 


12 


5 


9 


9 


15 


tT 

4 


12 


7 


9 


9 


16 


< 


12 


7 


9 


12 


16 


t 


13 


7 


10 


12 


17 


Q 
O 


14 


8 


• 10 


9 


16 


tr 
1 


13 


7 


10 


12 


16 




13 


7 


.10 


12 


16 


4 


13 


7 


10 


12 


17 


8 


1 A 

• 14 


8 


10 


12 


18 


8 


15 


8 


11 


12 


19 


8 


15 


8 


11 


15 


20 


10 


16 


9 


12 


15 


21 


10 


16 


9 


12 


15 


22 


12 


17 


10 


13 


15 


23 


13 


18 


11 


14 


15 


21 


10 


16 


.9 


12 


15 


22 


12 


17 


. 10 


13 


15 


23 


13 


18 


11 


14 . 


15 


25 


13 


20 


11 


15 


15 


27 


13 


21 


11 


16 


16 


28 


14 


22 


12 


16 


16 


29 


14 


22 


12 


16 


16 


29 


14 


23 


12 


17 


16 


30 


14 


23 


' 12 


17 


16 


31 


14 


24 > 


12 


18 


16 


33 


14 


26 


12 


19 


17 


34 


15 


27 


13 


20 


17 


36 


15 


28 


13 


20 


17 


36 


15 


28 


. 13 


. 21 


18 


38. 


16 


29 


14 


21 


18 


39 


16 


30 


14 


22 


18 


40 


16 


31 


14 


23 


18 


4? 


16 


32 


14 


23 


18 


43 


16 


33 


14 


24 


18 


44 


16 


34 


14 


25 


20 


45 


18 


34 


16 


25 


22 


46 


20 


35 


18 


26 


24 


47 


22 


36 


' 20 


. 26 


26 


48 


24 1 


37 


22 


27 



Western Division, 

Oakland Whaarf 

Oakland Point 

Oakland 

Brooklyn 

Melrose 

Alameda 

Alameda Wharf 

HayWards 

Mitchells 

San L'eandro 

San Lorenzo i. 

Maribn 

Deeota 

Niles 

Washington - 

Warm Springs 

Milpitas 

San Jose 

Snjiol 'I 

Pleasanton __1 

Livermore 

Altamont ^ 

Midway 

Ellis 

Tracy 

Banta 

San Joaqnin Eiver i. 

Lathrop 

Stockton 

Castle 

Lodi iiiiiiii; 

Acampo ^ 

Gait si "'.Ills. 

McConnells 

Elk Grove 1111" 

Florin j. I 

Brighton I 

Sacramento HI 

American Hirer 

Arcade H 

Antelope H 

Boseville Junction « 
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Schedule G,— Continued. 



I 



id 



Fbom San Fbanoisco to— 



169 
Its 
176 
180 

1^ 
1W2 
1«9 
208 
21'0 
213 
223 
229 
231 
236 
240 
243 
246 
. 247 
250 
-S54 

:262 
^63 
1265 
^270 
;^75 
!!285 
'290 
292 
^99 
:305 
'310 



First CtASS. 



Oregon JHvision, 



169 
178 
176 
180 
186 

im 

192 
199 
208 
210 



229 
231 
236 
240 
243 
245 
241[ 
250 
254 
262 
263 
265 
270 

2?r5 

285 
^0 

m 
m 

305 
310 



Lincoln 

Ewing 

Sheridan 

"Wheatland — 

Reeds 

Yuba 

Marywille 7-- 

Lomo 

Live Oak 

Gkridley 

Biggs 

Nelson. — 

Durham 

Boble 

Chioo -1 

Shaws 

Nord 

Anila ^— 

Cana- 

Sibto 

Vina — - 

gesma 

Tehama ^ 

Tylers 

Bawson 

-Red' Bluff - 

Hooker 

Buckeye _ 

Cottonwood ; 

Andes-son 

Clear Creek— 

Bedding 



: ■■ Visalia IHvvtion* 



88 


88 


92 




95 


^ 


102 


102 


107 


1«7 


:iio 


110 


,115 


m 


a26 


125 


:128 


128 


132, 


«132 


139 


139 


:n49 


14^ 


:^56 


IdB 


165 


ItfS 


175 


, 175 


184 


1«4 


194 


194 


3504 


2M 


214 


214 


:22i 

228 


. m 

228 



Jffiurrano 

Staiiislaus 

Salida 

Modesto— 

Ceres— 

Keyes 

Turlock 

Cressey 

Arena 

Atwttter r 

Merced 

Blainshurg — 

Hinl^ru 

Berenda 

Borden 

l^catnore 

Fresno 

Fooler-. 

Kin^burg 

Cross' Creek-^ r 

Goshen 



Skcond Class. 



p 



2. 



Third Class. 



29 

30 

30 

30 

30 

30 

34 

36 

38 

38 

42 

44 

44 

45 

48 

50 

61 

52 

55 

58 

65 

66 

65 

67 

70 

80 



86 
88 
90 



50 

51 

62 

63 

54 

65 

56 

67 

69 

60 

60 

63 s 

64 

64 

65 

m 

67 
68 
68 
69 
70 
71 
.72 
72 
73 
74 
7-7 
78 
.78 
79 
81 
.82 



20^ 


32 


23^ 


^3 


25 


a4 


28 


35 


29 


36 


31 


37 


34 


38 


39 


41 


41 


41 


43 


42 


47 


M 


63 


.46 


57 


47 


61 


60 


67 


^ 


71 


U 


77 


66 


83 


58 


88 


61 


92 


62 


96 


1 ^ 



in 

28 
28 



28 
30 
32 
32 
34 
36 
38 
38 
138 
40 
41 
42 
43 
44 
46 
49 
. 49 
50 
62 
54 
66 
.67 
57 
59 
60 
61 



18i 

2U 

22 

.24 

26 

28 

30 

35 

37 

39 

42 

47 

51 

.56 

60 

65 

70 

76 

80 

82 

m 



39 
39 

40 

41 

42 

42 

43 

44 

46 

46 

46 

48 

49 

49 

60 

61 

51 

&1 

62 

62 

63 

54 

54- 

56 

^6 

66 

68 

59 

69 

61 

62 

62 



26 
26 



27 
28 
' 20 
29 
31 
32 
32 
34 
36 
36 
38 

43 
45 
46 
47 
49 



24 
26 
2f 
2ft 
2$ 
26 



3D 
30 
32 
34 
36 
36 
36 
88 
38 
89 

43 
46 
46 
46 

m 
m 

52 
53 
53 
55 
66 
57 



m 



24 
25 
28 

:n 
M 
8« 
.39 
44 
46 
«1 
§6 
60 
«5 
.^9 
t3 
.75 



29 

29 

29 
30 
31 
31 
32 
33 
33 

. 33 
34 
35 
36 
36 
36 
'37 
37 
37 
38 
38 
39 
39 
40 
40 
41 
42 
4? 
43 
44 
44 
45 



18 
19 
19 
20 

21. 
21 
22 
23 
23 
:24 
•24 

.26 
26 

.^28 
^29 

:30 

31 
:32 
33 
34 
36 



Schedule G.— Continued. 
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First Cbass: 


Segoivd Class. 


Third Class. 
















: p> 




s 


o' 
Si 


X KUM OAS T RANUISCO T0~*- 












% 














. ^ 




«>' 






id 




. 










W 




1 




1 


'» 








I- 


1 


1 


I- 


1 


239 


239 




100 


66 


-, 1 

90 


1 


1 

83 


86 


249 


249 


Tipton 


104 


69 




OZ 


87 


38 


261 


261 


Alfla 


108 


71 


97 


041 


91 


39 


269 


269 




111 


73 


100 


99 




40 


281 


281 


Fosa 


116 


75 


J.Vd 


07 


97 


41 


2§a 


289 




117 


77 




Ov 


99 


42 


302 


302 


Sumner 


120 


80 


107 


61 


1 ni 


AA 


317 


317 


Pampa 


123 


84 


109 


RA 


103 


44 
46 


324 


324 




125 


85 


110 


66 


304 


47 






SacTCLfitcntQ Division* 














140 


140 


Sacramento 


18 


44 


16 


34 


14 




143 


143 


American River 


20 


45 


18 


34 


16 


.26 
25 


148 


148 




22 


46 


20 


36 


18 


26 


155 


166 


Antelope 


24 


47 


22 


36 


20 


26 


168 


168 


Roseville Junction • 


26 


48 


24 


37 


22 


27 


162 


162 


Bocklin 


30 


49 


28 


37 


26 


27 


165 


166 


Pino 


31 


60 


29 


. 38 


27 


2S 


168 


163 


Penryn 


33 


50 


30 


38 


28 


28 


171 


171 


Newcia-etle- 


35 


61 


32 


39 


' 2§ 


28 


176 


176 


Auburn 


39 


62 


36 


40 


31 


29 


183 


183 


Clipper Gap ^ ^ 


44 


54 


41 


41 


34 


30 


189 


189 


New England Mills _ 


48 


66 


46 


42 


37 


30 


194 


194 


Colfax . 


63 


56 


60 


43 


4^ 


3:1 
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■ SGHEDPLE H, ^ , 

(kmmruon of {m cmts,per one hundred pounds), <^^''9^J^^^^ 
^Z8m %iLiMp hpoiT^named bel^Jy the (^^^^^^^^ 



rpad Com, 
Chicago 



rcmcisco tovovrmnairm oeiowy uy '^'''tL'^^:.rp'''^^\^^ 
ir^with tCse charged by the PiUshurgK Fort Wawfie, and 
litroad Company], for like distances. 



From Sak FbanciscO to-t 



First Class. 



I 

i 

9* 



4 
6 
.7 
9 

12 
14 
.18 
21 
15 
16 
-18 
21 
.27 
30 
33 
37 
41 
48 
37 
42 
48 
56 
64 
70 
72 
75 
79 
82 
92 
98 
104 
107 
113 
120 
124 
130 
134 
140 
143 
148 
155 
158 



Wesiem Division. 



OsOdand Wharf 

(hkKlaaid Point 

Oakland 

Brooklyn 

Melroee 

Alameda 

Alameda Wharf 

Haywards 

Mitdiells. 

San Leandro ,— 

San Lorenzo 

Marion — 

Decota ^ 

Kiles 

Washington 

Warm Springs 

Milpitas^ 

San Jose 

Sunol 

Pleasanton 

Livermore 1-— 

Altamont — 

Midway 

Ellis 

Traey 

Banta 

San Joaquin Biver_ 

Lathrop 

Stockton 

Castle 

Lodi ; 

Acampo 

Gait 

McOonnells J- 

Elk Grove 

Florin 

Brighton 

Sacramento 

American River 

Arcade 1^- 

Antelope 

Boseviile Junction- 



^Oregon Division^ 



169 Lincoln 
173 I Ewing - 



3 


o$ 


5 


04 


6 




f ; 


1 \ 


9 


7 


9 


n 


12 


7i 


12 


' n 


9 


It 


1 9 


7* 


12 


7i 


12 


n 


12 


7i 


12 


7* 


15 


9" 


15 


9 


15 


11 


16 


13 


15 


9 


15 


11 


16 


13 


J5 


15 


' 15 


16 


16 


.18 


46 


19 


16 


19 


16 


20 


16 


21 


16 


54 


17 


25 


17 


26 


17 


27 


M8 


29 


18 


30 


18 


31 


18 


33 


18 


34 


18 


35 


20 


36 


2? 


37 


24 


38 


26 


39 


^8 


42 


29 


44 



Second Class. 



? 

Is" 



6 

,? 
•7 
7 
8 
7 
7 
7 
8 
8 
8 
10 
10 
12 
13 
10 
12 
13 
13 
13 
14 
14 
14 
14 
14 
14 
15 
15 
15 
16 
16 
16 
16 
16 
16 
18 
20 
22 
24 



26 
27 



Third Class. 



6 
6 

«i 

6i 
7 

.7 
6i 
6i 
7 

7' 

n 

7i 

8 

8i 

10 

12 
8i 

10 

12 

13i 

15 

16 

18 

18 

19 

19 

22 

2? 

26 

26 

26 

26 

27 

27' 

28 

28 

29 

29 

30 

31 



34 
34 



I 

§ : 



3 






6 


5 


-6 


5 




7 ■ 




7 


M 


7 ' 


6i 


8 


7 


7 


6i 


7 


6i 


7 


,6i 


8 


7 


8 


7 


• 8 


7 


9 




9 


8 


10 


9 


11 


11 


9 


8 


10 


9 


11 


11 


11 


12 


11 


13 


12 


15 


12 


16 


12 


16 


12 


16 


12 


17 


12 


18 


IS- 


19 


IS 


20 


13 


. 20 


14 


20 


14 


21 


14 „ 


21 


14 


21 


14 


21 


14 


22 


16 


22 


18 


22 


20 


23 


22 


23 


24 


24 


25 


24 



' ScHEjDULB \H.-ttContimi(ed. 



From San. Francisco 



17« 
180 
186 
190 

m 

203 
210 
213 
223 
229 
^?31 
236 
240 
243 
246 
247 

m 

254 
262 
263 
265 
270 
275 
285 
290 
292 
299 
305 
310 



88 
92 
95 
102 
107 
110 
115 
125 
128 
132 
139 
149 
156 
165 
176 
184' 
194 
204 
214 
221 



239 
249 
561 
269 



First Class. 



5> 



Sheridan 

Wheatland 

iieeds ^ 

Yuha-_ I 

MatysnUe : 

Lomo _^ 

Live Oak 

(jridley 

Biggs ^ 

Nelson 

Durham 

Eoble 

Chico 

Shaw«__, . 

Nord I"; 

Ani<» — , , 

Can* , 

Soto. 



Vina-, 

Se^ma 

Tehama 

Tylers 

Eawson 

Bed Bluff... 

Hooker 

Buckeye 
Cottonwood - 
Anderson 
Clear Creek . 
Bedding 



Visalyi Divifion* 



Murrano 

Stanislaus 

Salida t_ 

Modesto 

Ceres 

Keyes , 

Turlock 



Arena 

Atwater 

Merced 

Plainsburg._ 

Mintum 

Berenda 

Borden 

Sycamore: 

Fresno 
Fowler 
Kings River . 
Cross Creek-. 

Goshen 

Tulare 

Tipton 

Alila 

Delano 



30 

30 

36 

30 

30 

34 

3« 

38 
'38 
42 
44 
44 
45 
48 
5D 
51 
52 
55 
^8 
65 
66 
t55 
67 
70 

80 I 

82 

82 

86 

88 

90 



20i 

23i 
25 

: 28 

29 
31 
34 
39 
41 
43 
47 
53 
57 
61 
67 
72 
77 



92 
96 
100 
104 
108 
111 



46 
45 
47 
47 
48 
49 
51 
*1 
51 
52 
52 
52 
53 
53 



54 
54 
54 
55 
55 
55 
56 
66 
57 
68 
68 
59 
59 
60 



23 
' 24 
24 
26 
27 
27 
29 
31 
33 
34 
36 
37 
39 
40 
44 
46 
48 
60 
51 
62 
52 
53 
54 
55 
56 



Second Class. 



I 



.28 
28 

■ 28 
28 
28 
30 



34 
36 
38 
38 
38 
40 
41 
42 
43 
44 
46 
49 
49 
50 
52 
54 
66 
57 
57 
59 
60 
61 



18i 

21i 

22 

24 

26 

^30 
35 
37 
39 
42 
47 
51 
55 
60 
66 
70 
75 
80 
82 
86 
90 
94 
97 
100 



ft- 



Third Class.' 



35 
36 
37 
37 
38 
39 
41 
41 

41 

42 

42 

42 

43 

43 

43 

43 

44 

44 

44' 

•45 

45 

45 

46 

46 

47 

48 

48 

49 

49 ' 

50 



22 
25 
25 
25 
26 
26 
27 
28 



31 
33 
34 
36 
38 
40 
41 
42 
42 
43 
44 
45 
46 



26 

2« 

26 

26' 

26 

28 

30 

30 

3? 

34 

36 
3« 
, 36 
38. 

38 

39 

^9 

41 

43 

46 

46 

46 

48 

50 

52 

53 

63 

55 

56 

57 



16i 

19i 

20 

22 

24 

25 



34 
36 
39 
44 
46 
51 
56 
60 
65 
69 
73 
75 
79 



87 
91 
94 



26 
25 
26 
26 
26 
27 
28 
28 
2« 
29 
30 
30 
31 
31 
31 
31 

31 



32 



33 
34 
34 
34 
34 
35 
35 



17 
18 
18 
20 
20 
20 
, 20 
%\ 
21 
21 
22 
22 
23 
23 
24 
25 
26 
27 
28 
29 
30 
31 
31 
32 



Digitized by 



Google 



302 

Sir 



148 
1^5 
l5iB 
162 
166 
168 

m 

ir*6 
1«4 



Poaa 

Lerdo — 
Sumner _ 

Cl3ai^ate_ 



Sacramento Division. 



American River : 
Arc^e , 



Antcilope ^ — 
RoseviUe Junoltion _ _ 

RocMin 

Pino 

Peniryn l 

Kew<^tle 

Aubtim 

Clipi>er Gap- 1- 

New EngUnd Mills- 
Oolikit— : 



'FisiT Glass. 



I 



I 



lis 

117 
120 
123 
125 



20 
22 
U 
26 
30 
31 
33 
35 
39 
44 
48 
53 



P 



Sbcoud Glass. 



67 
-68 
59 
60 
61 



37 
38 
39 
40 
40 
42 
44 
45 
46 
47 
48 



I 



103 
105 
107 
109 
111 



18 
20 



24 
28 
29 
30 
32 
36 
41 
45 
50 



Third ClasiI^ 



47 
48 
49 
50 
61 



29 
29 
30 
31 
33 
33 
34 
34 
35 
36 
37 
38 



I 



^)7 
99 

m 

lOS 
104 



16 
18 
20 
22 
26 
27 
28 
29 
31 
34 
37 
40 



SCHEDULE 1. 

Cdmpartson of rates on freight (|n cents, per one hundred pound.il 
charged by the Central Pacific Railroad Company from San Frad- 
Wco to poiids narmd below, with tho^e charged by the . Illinois 
(yerdral Bmlrmd Company for like distq^nces. 



Ftls!r Class. 


Srcoi/d Class. 


Third Class. 


9 


5* 


Gent 


B' 


9 

1 ■ 


' U. 




1 




m . 


s 






Si 














1 


P 


5 


a 








ST 






a 




1 








3 


16 


3 


12 


! 

3 


I 


5 


15 


6 


12 


5 




6 


17 


6 


14 


k 
9 


1-9 
lis 


7 


19 


5 


16 


Id. 


9 


21 


7 


18 


7 


1^ 


9 


23 


7 


20 




Xo 


12 


26 


7 


22 


7 


20 


12 


27 


8 


24 


8 


ll 


9 


23 


7 


20 


t 


xo 


12 


23 


7 


20 




Xo 


12 


25 


7 


'22 


7 


<26 


12 


27 


8 


24 


8 


21 


12 


33 


8 


27 


8 


£1 


12 


35 


8 


28 


8 


26 


16 


36 


10 


29 


9 


2^ 
27 


15 


28 


10 


31 


9 


15 


39 


12 


32 


10 


28 


15 


. 43 


13 


36 


11 




16 


38 


10 


^ 31 




zx 


l5 


39 


12 


32 


10 


22 


16 


43 


13 


36 


11 


23 


15 


44 


13 


36 


11 


23 


l5 


46 


13 


37 


11 


24 


16 


47 


14 


38 


12 


3i 


16 


47 


14 


38 




31 


16 


48 


14 


39 




'32 


16 


48 


14 


39 


12 


32 


16 


48 


14 


39 


12 . 


32 


16 


49 


14 


39 


12 


i2 


17 


' 6D 


16 


40 


13 


33 


17 


51 


16 


41 


13 


34 


17 


52 


16 


^ 42 


1^ 


34 


18 


63 


16 


43 


* 14 


35 


18 


65 


16 


46 


14 


36 


18 


56 


16 ' 


45 


14 


37 


18 


66 


16 


46 


14 


37 


18 


56 


16 


4« 


14 


37 


18 




16 


47 • 


14 


38 




57 


18 


48 




38 


22 


58 


20 


48 


ts 


38 


24 


69 


22 


49 


20 


.^P 


:"26 


59 


24 


45 




39 


30 


60, 


2e 


60 


w 


40 



t'ROM SaIt Francisco 



TFe«^ern Division, 

Oakland Wharf 

Oakland Poiiit 

Oakland 

Brooklyn 

Melrose 

Alameda 

Alameda WliiEirf___ 

Hazards 

MitC^lells 

San Xjeandro 

San Lorenzo 

Maribn 

Deoota j_ 

Kiles 

Washington ^ 

Warm Springi^ 

Milpltas 

San Josd 

Snnol 

rieasanton, 

Livei*more___ 

Altamont r 

Midway.. 

Ellis ... 

San Joaquin River. ... 

Lathrop 

Stockton 

Castle : 1 

Lodi I" 

Acaiiipo _ 

Galt.:...^ 

McConnelis 

Elk Grove 

Florin ^ 

Brighton ...1 

Sat^rimento 

Sacraihienio Division, 

An^Hcan Biter ^ 

Ai^e 

Anti^lope i 

Roii^ltrille Juhtetioni , 

Ro^lin ' J. [ 

to 



Digitized by 



Google 



ScHEDULE I.— Continued. 



i 

'l . 
J 

i 
' 


if BOH ViikS JJRAHCISW 


FiBST Class. 


Second Class. 


Third Class. 


:Centrai Pacific- 


Illinois Central 


9 
1 

? ■ 
1 


IlUnois Central 


Central Pacific. 


' 5' 

a 

1 ;* 






31. 


60 


29 


50 


27 


Ail 


168 




3^ 


60 


30 


^0 


28 




Itl 




35 


61 


32 


61 


29 


At 


176 






61 


36 


51 


31 


•41 
49 


183 • 




44 


62 


41 


52 


34 


4Z 






48 


62 


46 


62 


37 




186 . 
189 




48 


62 


45 


52 


37 




194 


Isew JiliigiAnu. 'JW.U1S 


63 


63 


60 


53 : 


40 


43 




tyF^vHi JjriiVlowl** 














149 ' 




28 


60 


r 

26 


5a 


24 


al 
At 


Vt t '■ 






61 


27 


51 


25 


*1 






30 


61 


28 


51 


26 


4.1 
A*> 


176 ; 




30 


62 


28 


52 


n 


^£ 


189 




30 


62 


28 


52 


2^ 




18$ < 

, : 




^ 


63 


28 


52 


26 


4S 


192 


Hit rjW mj-L 


SO 


63 


28 


^ 


26 


"±0 
AA 


199 




^j. 
*y± 


63 


30 


54 


28 




eo8 




36 


65 


32 


55 


30 


44 

±f\ 


, 210 




38 


66 


32 


55 


OU 


~f±0 


213 




38 


65 


34 


55 


32 


4A 






42 


^66 


36 


56 


0* 


«0 


223 
229 




AA 
Ttrt 


66 


38 


66 


36 


AR. 
40 , 

A*T 


231 




44 


66 


' 38 


57 


36 


*ki 
A*7 


236 






67 


38 


67 


36 


41 

A*T 






48 


67 


40 


57 


38 


47 


240 
243 




•>u 


67 


41 


67 


38 


47 






61 


68 


42 


58 


39 


48 


•247 






68 


43 


68 


40. 


48 


250 




55 


68 


44 


58 


41, 


48 


254 




68 


00 


46 


58 


43 


4o 

At^ 


. 262 




66 


69 


49 


59 


46 


^9 


263 




65 


69 


49 


59 


46 


4y 

4Q 


265 




66 


69 


60 


59 


46 


«» 


270 




67 


69 


52 


60 


'48 


01/ 

fvA 


275 




' 70 


70 


54 


60 


50 


«>U 


285 




80 


71 


56 


61 


52: 


51 


290 




82 


71 


67 


61 


53 


OA 


292 




'82 


72 


57 


61 


63 


51 






86 


72 


59 


63 


66 




299 
305 




88 


73 


60 


63 


56 


oz 


310 




90 


74 


61 


64 


57 


63 


















^8 




20i 


49 


18i 


\ 39 


16i 


32 


92 




23i 


49 


21J 


39 


19i 


32 


95 




25 


49 


22 


39- 


20 


33 


102 




28 


61 


. 24 


41 


22 


34 


107 




29 


52 


26 


42 


24 


34 


110 




.31 


53 


28 


43 


26 


36 




Turiock — ^v— 


.34 


54 


30 


44 


,28 


.35 


J15 
.125 




39 


56 


35 


46 


32 


36 






\:4i 


56 


37 
39 


46 


34 


36 


.128 
132 






56 


46 


36 


37 


139 




47 


57 


42 


47 


39 


. 37 


149 




53 


58 


47 


48 


^ 44 


38 



75: 

Schedule I.— Continued. 



156 
166 
175 
184 
194 
204 
214 
221 
228 
239 
249 
261 
269 
281 
589 
302 
317 
324 



From San Francisco 



Mintum 

Berenda 

Borden 

Syosmore 

Fresno 

Fowler 

^I^JBjngsburg . 
Cross Creek. 

Gtpshen 

Tialare 

Upton 

AfilA 

Delaaio 

Posa 

Lerdo 

Stuaner 

Pampa 

Caliente 



First Class. 



5 



57 

61 
67 
72 
77 
83 
86 
92 
96 
100 
104 
108 
111 
115 
117 
120 
123 
125 



69 
60 
61 
62 
63 
64 
65 
66 
66 
67 
68 
69 

to 

70 
71 
73 
74 
76 



Second Class. 



5' 
I. 



51 
55 
60 
65 
70 
75 
80 
82 
86 
'90 
94 
97 
100 
103 
105 
107 

\m 

110 



9 

-5. 



49 
50 
51 
52 
63 
54 
65 
56 
66 
57 
58 
59 
60 
61 
61 
63 
64 
65 



TitiRD Class. 



i 



46 
61 
56 
60 
65 
69 
73 
76 
79 
83 
87 
91 
94 
97 
99 
161 
103 
104 



9 



39 
40 
41 
42 
43 
44 
45 
46 
46 
47 
48 
49 
49 
60 
51 
52 
53 
53 
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SCHEDULE K. 

do^rmrimn of rates {in cm^s, per one hundfed pounds),, chm-ged on 
tS^ tt (SSrd Pacific' i<dlToad^(^pany kn Frmwnco 
%^oi^on the Western, Orego% aml Vualm Divisiom, mih those 
tjJrged by the Ohio and Missisdm Ratlroad Company for hke or 
. approiximate distances. 



From Sak FrancJSCo 



Western Division^ 



4 

7 
9 
12 
14 
18 
21 
15 
16 
18 
21 
27 
SO 
33 
37 
41 
48 
37 
42 
48 
56 
64 
70 
72 
75 
79 
82 
92 
98 
104 
107 
113 
120 
124 

lao 

134 
140 
143 
148 
155 
158 



Oakland Whad 

Oakland Points 

Oakland 

Brooklyn 

Melrose 

Alameda^ 

Alameda Wharf 

Hay wards 

Mitchells 

San Leandro 

San Loreizo , — 

Marion 

Decota 

Niles 

Washington 

Warm Springs 

Milpitas 

San Jos^ 

Sunol 

Pleasanton 

Livermore 

Altamont 

Midway 

Ellis 

Tracy 

Banta 

San Joaquin River ^. 

Lathrop 

Stockton — 

Castle 

Lodi 

Acampo — , 

Gait 

McConnells 

Elk Grove 

Florin 

Brighton 

Sacmmento 

American River — 

Arcade 

Antelope 

Roseviile Junction- 



FtftST Class. 



P 



3 
5 
6 
7 
9 
9 

12 
12 
9 
12 
12 
12 
12 
12 
15 
15 
15 
15 
15 
15 
15 
15 
16 
16 
16 
16 
16 
16 
16 
17 
17 
17 
18 
18 
18 
18 
18 
18 
20 
22 
24 
26 



p 



Seookd Class. 



14 

16 

16 

17 

18 

19 

19.7 

19.9 

19 

19.7 

19.9 

21 

22 

24 

24^ 

27 

30 

24i 

27 

29 

32^ 

35i 

ZH 

37 

m 

38.4 

39 

41 

42.2 

43i 

44 

45.3 

48 

51 

5% 

53^ 

54^ 

55 

55i 

55.8 



P 



3 
5 
5 
5 
7 
7 
7 
8 
7 
7 
7 
8 
8 
8 
10 
10 
12 
13 
10 
12 
13 
13 
13 
14 
14 
14 
14 
14 
14 
15 
15 
15 
16 
16 
16 
16 
16 
16 
18 
20 
22 
24 



p 



11 

12 

12 

13 

14 

15 

15,7 

15,9 

15 

154 

15.7 

15.9 

17 

18 

20' 

21 

24 

28 

21 

24 

27 

29.2 

31 

31i 

31.8 

32.4 

32.6 

33.6 

34.4 

35.2 

361 

36.3 

384 

394 

41 

424 . 

434 

444 

45 

45^ 

45.8 



p 
P 



5 
5 
5 
7 
7 
7 
8 
7 
7 
7 
8 
8 
8 
9 

10 

11 

9 

10 
11 
11 
11 
12 
12 
12 
12 
12 
12 
13 
13 
13 
14 
14 
14 
14 
14 
14 
16 
18 
20 



p , 
P 



H 
10 
10 

11 

12 

13 

14 

14^ 

13 

13i 

14 

144 

15i 

16 

17 

17^ 

19 

22 

174 

19 

21 

23.2, 

244 

254 

26 

264 

27.2 

27.6 

28.6 
29.4 
30.2 
304 
31.3 
334 
344 
35-3 
36 
364 
3618 
37 
37.3 
^ 37i 



77. 



From Bjljk Fhancibco 



169 
173 
176 

im 

19€i 
192 
199 
208 
210 
218 
223 
229 
231 
:236 
240 
243 
245 
247 
250 
254 
262 
263 
^5 
270 
276 
285 
290 
292 
299 
305 
310 



88 
92 
95 
102 
107 
110 
115 
125 
128 
130 
139 
149 
156 
165 
175 
184 
194 
204 
214 
221 



Ortgon Division. 



Lincoln-^ ___ 

Ewing 

Sheridan ___ 
Wheatland— 

Reeds 

Yuha 

Marysville — . 

Lomo 

Live Oak 

Gridley 

Biggs 

Kelson 1 

Durham 

Rohle . 

Chico 

Sliaws : 

N0Pd__3-_„: 

Anita 

Ca na . 

Soto 

Vina 

Sesma , 

Tehama 

Tylers . 

Rawson 

Red Bluff,. 

Hooker 

Buckeye 

Cottonwood 

Anderson 
Clear Creek- 
Redding 



Visalia Divisi^. 



Murrano 

Stanislaus 

Salida 

Modesto 

Ceres-— ~ 

Keyes —^ 

Turlock 

Cressey 

Arena 

Atwater 

Merced 

Pl»insburg__ 

Mintum 

Bereuda 

Borden 

Sycamore 

Fresno 

Fowler 

Sings River. 
Cross Creek. 
Goshen ... 



FmsT Class. 



P 
id 



^28 
29 
30 
30 
30 
30 
30 
34 
36 
38 
38 
42 
44 
44 
45 
48 
50 
51 
52 
55 
58 
65 
65 
05 
-67 
70 
80 
82 
82 
86 
88 
90 



234 
25 



31 
34 
39 
41 
43 
47 
53 
57 
61 
67 
72 
77 
83 
88 
92 
96 



p 
P 



SxcoND Class. 



57 

57.2 

58 

58 

59 

59 

59.3 

61 

63 

63 

63.6 

66 

67 

67.1 

69 

69 

70 

70 

704 

704 

71 

72 

72 

n 

72.4 

72.8 

73.2 

734 

73.6 

74 

74,3 

744 



404 
41 
414 
43 
44 
' 444 
46 
494 
51 
51 
63.4 
55 
56 
564 
57i^ 
584 
60 
62 
64 
66 
67 



28 

^ 

28 

28 

28 

30 

32 

32 

34 

30 

38 

36 

38 

40 

41 

42 

43 

44 

46 

49 

49 

50 

52 

54 

56 

57 

57 

59 

60 

61 



184 

214 

22 

24 

26 

28 

30 

35 

37 

39 

42 

47 

51 

65 

60 

65 

70 

75 

80 

82 

86 



p 


p 


p 






■ -ft* 


p 




p 




p 




p 


p 


p 


P 


p 


i 


P 



Thiei> Class. 



47 

47.2 

48 

48 

49 

49 

49.3 

504 

514 

514 

51.8 

58 

634 

53.6 

544 

^44 

55 

55 

664 

554 

5,6 

57 

57' 

57 

57.4 

57.8 

58.2 

584 

58.6 

59 

59.3 

594 



33.8 

36.6 

34 

85 

364 

35.8 

37 

394 

41 

41 

48.4 

45 

46 

464 

474 

484 

50 

61 

52 

53 

534 



24 
25 
26 
26 
26 
26 
26 
28 
30 
80 
32 
34 
36 
36 



^38 
39 
40 
41 
43 
46 
46 
46 
48 
50 
52 
53 
63 
55 
56, 
57 



. 164 
194 
20 
22 
24 
26 



34 
36 
39 
44 
46 
51 
56 
60 
65 
69 
73 
75 
79 



38:3 

384 

39 

39 

39.6 

39.6 

38.8 

404 

414 

414 

41.7 

43 

434 

43.6 

44^ 

444 

46 

45 

454 

454 

46 

47 

47 

4T 

47.4 

47.8 

48.2 

484 

48.6 

49 

49.3 

494 



28.3 

28.6 

29 

30 

304 

30.8 

32 

344 

35.3 

35,3 

36.4 

37 

37.6 

38 

38.6 

39.3 

40 

41 

42. 

43 

434 



Digitized by 



Google 



;78 



Fbou San Francisco to — 



Tulare— 
Tipton— 
Alila — 
Delano 

Posa 

Leriio 
Sumner-. 
Pampa _. 
Oaliente . 



Sacramento Divisim* 



Sacrament^ _^ 

American River. 

Arcade 

Antelope-^ — - 

Boseville Junction.,. 

Eocklin — _ 

Pinp — 

Penryn 

Kewcastle___ 

Aubtim— 

Clipper Grap^ 

New England Mills. 
Coliax 



First Class. Sbconi) Class. 



100 
104 
108 
111 
115 
117 
120 
123 
125 



18 
20 
22 
24 
^6 
30 
31 
33 
35 
39 
44 
46 
53 



p 



p 



70.4 
72 

72.86 

73.2 

73i 

74.2 

75 

77 



53^ 

bU 

55 

55i 

55.8 

56.4 

56i 

57 

57.2 

58 

58i" 

59 

60 



do 

94 
97 
100 
103 
105 
107 
109 
110 



p 



Third Class. 



54i. 
55.4 
57 

57.86 

58.2 

58* 

59.2 

60 

63 



' 83 
87 ~ 
91 
94 
9t 
99 
101 
103 
104 



16 


43* 


14 


36* 


18 


44i* 


16 


36.8 


20 


45 


18 


37 


22 


45* 


' 20 


37.3 


24 


45.8 


22 


37* 


28 


46.4 


26 


37.8 


29 


46* 


27 


38 


30 


47 


28 


38.3 


32 


47.2 


29 


38* 


36 


48 


31 


39 


41 


48* 


34 


39.3 


45 


49 


37 


39.6 


50 


50 


40 


40 
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SCHEDtJtE L. 

Ckmimri^ofraies onfr^ht (in cents, per one htmdred pounds), charged 
by the Central Paafic Ra-droad Cc/ippany from San Francisco to pomts 
rmrn^dbelaw mth those charged by the Michigan CmfrcU HaUroad 
Chmpany for hke distance. . 



1 Distan 




First Class. 


Second Class. 


Third Class. 


> 


From San Francisco to— 


Centra 


Mich. 


CejitK 


Mich. 


Centr 


, Mich 


i 






■ P 




p 




p 


I 

I 




Q. 




2. 




5^ 








as 
o 




O 


w 








Western Dimsitm* 






? 








4 


Oakland Wharf 


3 


12 


3 


r a 


3 


■ 7 




Oakland Point 


5 


12 


5 


9 


5 


It 


7s 


Oakland a 


6 


12 




o 

V 


5 


7 

7 


9 


Brooklyn 


7 


12 




o 

9 


5 


7 


12 


Melrose . 


9 


12 


7 


9 


• ' 7 


7 


14 


Alameda 1 


9 


14 


7 


11 


7 


A ^ 


AO 


Alameda Wharf 


' 12 


16 




19 


f 

7 ' 


V 

10 


21 


Hay wards 1 


12 


17 


g 


1A 
14 


8 


11 


15 


Mitchells 


9 


16 


7 


1 9 


T 

' 7 


10 


16 


San Leandro 


12 


16 


1 


1 9 


7 


10 


IR 
±o 


San Lorenzo 


12 


16 


7 


12 


7 


10 


21 


Marion ; 


12 


17 


8 


14 


8 


11 


27 


jDecota 


12 


19 


8 


15 


8 


12 


30 


Sriles - 


1 9 




8 


16 


8 


13 


33 


Washington 


15 


22 


10 


1 ft 


9 


13 


37 


Warm Springs 


15 


24 


10 


lo 


9 


14 


41 


Milpitas 


15 


26 


12 


91 


10 


17 


48 


San Jos^ . 


15 


28 


13 


23 


11 


19 


37 


Suhol ^ 


15 


24 


10 


18 


o ' 

V 


14 


42 


Pleasanton 


15 


26 


12 


21 


1 n 




48 


Livermore ^ 
Altamont 


16 

15. 


28 
30 


13 
13 


23 

94 


lU 

11 
11 


17 

1 Q 
19 


64. 


Midway 


15 


32 


13 


26 


11 


21 


70 


Ellis . 


16 


32 


14 


26 


12 


21 


72 


Tracy __ 




e>«> 


14 


27 


12 


22 


75 


Banta^ 


16 


33 


14 


27 


12 


22 


79 


San Joaquin River. 


16 


34 


14 


28 ■ 


12 


• 22 


• 82 


Lathrop— 


16 


35 


14 


28. 


12 


23 


92 


Stockton 




39 


14. 


31 


12 


25 


98 


Castle 


17 


39 


15 


31 


13 


25 


104 


Iiodi 


17 


40 


15 


32 


13 


26 


107 


Acampo 


17. 


40 


15 


32 


13 


26 


113 


Gait 


18 


40 


16 


32 


14 


26 


120 


McConnells 


18 


42 


16 


33 


14 


27 


124 


Elk Grove 


18 


43 


16 


^ 34 


14 


28 


130 


Florin : 


18 


44 


16 


35 


14 


29 


134 


Brighton 


18 


45 


16 


36 


14 


29 


140 


Sacramento 


18 


46 


16 


37 


14 


,30 




Oregon JXvision, 














169 


Lincoln 


.28 


52 


26 


41 


24 


33 


173 


Ewing__'sl 


29 


52 


27 


41 


25 


33 


176 


Sheridan 


30 


53 


28 


41 


26 


33 


180 


Wheatland ^ 


30 


53 


28 


41 


26 


33 


186 


Beeds 


30 


53 


28 


41 


26 


33 


190 


Yuba " " " , 


30 


54 


28 


43 


26 


34 


192 


MaryftviUe 


30 


54 


28 


43 


26 


34 


199 


Lomo < 


34 


64 


30 


43 


28 


34 


208 


Live Oak 


36 


55 


32 


44 


30 


35 


210 


jrridley 


38 


56 


32 


44 


30 


36 



Digitized by 



Google 
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ScHEpui^E jU,.-r^C!o^^inued. ^ 



Schedule L. — Continued. 



From San Francisco 



I 

f 



21^ 
in 
229 

m 

236 
2^0 
243 
245 
247 
250 
254 
262 
263 
265 
^70 
^75 
.^85 
^96 
^92 
<299 
^05 
'SIO 



88 
92 
95 

ao2 

107 

115 
125 
128 
132 
139 
149 
156 
165 
175 
184 
194 

'214 
^221 
'228 
^239 
249 
261 
;269 
;281 
:289 
:302 
.317 
324 



Nelson 

Durham 

Eobie — 

Chieo , 

Shaws ^ 

Nord 

Anita 

Cana > 

Sota 

V^a 

Se«ma 

Tehama 

Tylers 

R^wson „ 

Red Bluff... 

Hooker 

B^ckeye__, 

Cottonwood _ L 

Anderson ^ 

Cl^r Creek ^. 

Bedding 

VisaMa Diloiswn. 

Mjirrano , , 

St^islaus 

Silida- 

Modesto — , 

Cfires 

K^es 

Turlock — , 

Cir^ssey 

i^na , 

AtVater — ^ 

Sierced- — 

PJainsburg^^ 

Iifisiturn 

Berenda — : 

Borden 

Sycamore.., 

liesno 

Fojvler ^ * 

Icings River 

Cross Creek 

Goshen ^ ~ 

Tulare 

Tipton 

Alila 

I^ano -1 ^ 

Eoga 

l^rdo * 

S«inner ^ 

P«mpa i— 

C»Uente_ 



143 
148 



American iRirer- 
Ai%ade 



38 
42 
44 
44 
45 
48 
50 
51 
52 
55 
58 
65 
65 
65 
67 
70 
80 
82 
82 
86 
88 
90 



20^ 
23i 
25 
28 
29 
31 
34 
39 
41 
43 
47 
53 
67 
61 
67 
72 
77v 
83 
88 
92 
96 
100 
104 
108 
111 
115 
117 
120 
123 
125 



a 



SSCOND i0LAS3. 



20 
22 



56 
56 
56 
57 
57 
57 
58 
58 
58 
58 
59 
60 
60 
60 
60 
60 
60 
60 
60 
60 
60 
60 



37 
39 
39 
40 
40 
40 
42 
44 
44 
45 
46 
48 
50 
52 
63 
63 
54 
55 
56 
56 
57 
.57 
58 
60 
60 
60 
60 
60 
60 
72 



.47 

.48 



36 
38 
38 
38 
40 
41 
4S 
43 
44 
46 
49 
49 
50 
62 
54 
56 
57 
57 
&9 
60 
.61 



18i 
21i 
22 
24 
26 
28 
30 
• 35 
37 
39 
42 
.47 
51 
55 
60 
65 
70 
7.6 
80 
82 
86 
90 
94 
'97 
100 
103 
105 
107 
109 
111 



18 
20 



P 



44 
44 
44 

45 

45 

45 

46 

46 

46 

46 

47 

,43 

48 

48 

48 

48 

48 

48, 

48 

48 

48 

48 



31 
31 
32 
32 
32 
33 
35 
35 
36 
37 
38 
39 
N 41 
.41 
41 
_43 
44 
44 
.44 
45 
45 
46 
48 
.48 
48 
48 
48 
48 
57 



THIfiD ,€{.Aa9* 



I 



B7 



32 
34 
36 
36 
36 
38 
38 
39 

,40 
41 
43 
40 
46 
46 

'48 
50 
52 
53 
&3 
55 
56 
57 



16i 

m 

20 
22 
24 
25 
28 
32. 
34 
.36 
39 
44 
46 
61 
M 
60 
65 
69 
73 
75 
79 
83 
87 
91 
94 
97 
99 
101 
193 
1,04 



P 



16 
16 



36 
36 
37 
37 
37 
38 
38 
38 
38 
39 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 



24 
25 
25 



27 
29 
29 
29 
30 
31 
32 
33 



34 
35 
36 
36 
37 • 
37 < 
38 
40 
.40^ 
40 
40 
4D 
40' 
47. 



From San Francisco 



First Class. 



155 
156 
162 
165^ 
108 
171 

189 
194 



Antelope 

Roseville Junction ' I' 

ItQcklin ^ _ ■ 

•'Find'- -i-ii 1— 

Penryn ~~~~ 

^Newcastle 

Auburn ~ 

Clipper Gap Zl Z^.Vl 

New England Mills ~ 

Colfax.-*„__..^_ 



SsooND Class. 



24 


60 


22 


26 


60 


24v 


30 


61 


28 


31 


52 


29 


33 


52 


30 


35 


52 


32 


39 


53 


36 


44 


63 


41 


48 


53 


46 


53 


64 


60 



p 

■ P. 
p.' 



ThiAd Class. 



39 
39 
40 
41 
41 
41 
41 
41 
41 



20 

22 

26 

27, 

28 

^9 

31 

34 

37 

40 



■I 
,,P 



33 
^3 
33 
33 
33 
34 



11 



30 
31 



Digitized by 



82 



SCHEDULE M. 

CSmvar^on of rates {in cents, per me hundred pounds), charged on freight 
Mthe: Central Pacific Railroad Company, from San I^anctsco to points' 
rni ifeef West^y Oregon, and Visaiia Divisions, with those charged by 
ihe Chicago, Burlington and Quincy Railroad for hke or approxmMe 
distances. 



4 

6 

7 

9 
12 
14 
18 
21 
16 
16 
18 
21 
2T 
30 
33 

sr 

41 
48 
37 
42 
48 
56 
64. 
7^ 

75 
79 



98 
104 
107 
113 
120 
124 
130 
134 
140 
143 
148 
155 
168 



From San Fbancisco to — 



Western JHvision. 



Oakland Wharf- 
Oakland Point- 
Oakland — - 

Brooklyn . 



«^ r Melrose- — - 

% g Alameda 

§ g 1 Alameda Wharf . 

I^PQ [Haywards 

Mitchells 

San licandro 

San Lorenzo ^. 

Marlon 

Decota 

Niles 

r Washington 

4 S J ^arm Springs— 

I 1 Milpitas 

[San Jos^ 

Sunol 

Bleasanton _^ 

Livermore 

Altamont/ ^ 

Midway 

Ellis 

Tracy 

Banta 

San Joaquin River 

liathrop 

Stockton 

Castle^- 

Lodi 

Acampo 

Gait 

McConnells _ 

Elk GroTe 

Florin 

Brighton 

Sacramento 

American River 

Arcade— 

Antelop 

Roseville Jimction 



First Class. 



p 



3 
5 

«; 
7 
9 
9 

12 

12 
9 

12. 

12 

12 

12 

12 

15 

15 

15 

16 

15 

16 

15 

15 

15 

16 

16 

16, 

16 

16 

16 

17 

17 

17 

18 

18 

18 

18' 

18 

18 

20 

22 

24 

26 



P 
fed 



Srcond Class.' 



13.8 
16,5 
16 
16.9 
18.3 
19.2 
21.1 
22.4 
19.7 
20.2 
21.1 
22.4 
24.6 
25.7 
26.4 
27.3 
28.6 
32.4 
27.3 
29.1 
32.4 
36.8 
40.3 
42.2 
42»8 
43.8 
, 45.1 
45.8 
48.92 
52.52 
54.45 
55.85 
58.86 
62 

62.72 
63.80 
64.48 
66.60 
66.04 
66.94 
68.20 
68.74 



p 
6d 



3 
6 
5 
5 
7 
7 
7 
8 
7 
7 
7 
8 
8 
8 
10 
10 
12 
13 
10 
12 
13 
13 
13 
14 
14 
14 
14 
14- 
14 
16 
15 
15 
16 
16 
16 
16 
16 
16 
18 
20 
22 
24 



p 



Third Class. 



11.3 ^ 

12-4 

12.8 

13.6 

14.8 

16.6 

17.2 

18.3 

16 

16.4 

17.2 

18.3 

20.1 

21 

21.6 

22.4 

23.6 

27.4 

22.4 

24.1' 

27.4 

31.8 

34.8 

36 

36.4 

37 

37.8 

38.4 

40.63 

42.62 

44.45 

45.85 

48.86 

52 

52.72 
63.80 
54.48 
55.50 



p 



5 
5 
5 
7 
7 
7 
8 
7 
7 
7 
8 
8 
8 
9 
9 
10 
11 
9 
10 
11 
11 
11 
12 
12 
12 
12 
12 
12 
13- 
13 
13 
14 
14 
14 
14 
14 
14 
16 
18 



83 



From Sak Francisco 



First Class. 



p 



169 Lincoln 

173 Ewing _._ 

i;7ir Sheridan 

180 Wheatland 

Reeds ... 

190 Yuba 

192 Maiysville 

199 Lomo 

208 Live Oak 

210 Gridley 

213 Biggs . 

2?3 Nelson ^„ 

220 >Durham 

231 Roblej 

Chico : 

2.0 Shaws __. 

243 :i^ord-. 

246 Anita — 

247 Cana 

250 Soto 

2&t ViMk 

262 Sesma 

263 Tehama 

26^* Tylers . 

270 Rawson 

276 Red Bluff. 

285 Hooker I 

Buckeye 

292 Cdttonwood 

299 Anderson 

306 Clear Creekl. 
310 Redding . 



88 
92 
96 
102 
107 
119 
116 
126, 
128 
132 
139 
149 
156 
165 
175 
184 
194 
204 
214 
221 



Viaalia JHvisioiu 



Murrano _ 
Stanislaus- 

Salida 

Modesto 

Ceres _. 

Keyes 

Turlock_„. 



Arena 

Atwater 

Merced 

Plainshurg . 

Mintu^rn 

Berenda 

Borden- 

Sycamore 

Fresno 

Fowjer 

Ein^ River 
Cross Creek _. 



. 28 
29 
30 
30 
30 
30 
30 
34 
36 
38' 
38 
42 
44 
44 
45 
48 
60 
51 
52 
65 
68 
66 
65 
65 
67 
70 
80 
82 
82 
86 
88 
90 



20i 

23i 

25- 

28 

29 

31 

34 

39 

41 

43 

47 

63 

57 

67- 

67 

72 

77 

83 

88 

92 



ft- 



Second Class. 



70.63 
71.25 
71.70 

. 72.30 
73.02 
73.^0 
73.54 
73.68 
73.86 
73.90 
73.96 
74.16 
74.28 
74.32 
74.42 
74.50 
74.56 
74.60 
74.64 
74.70 
74.78 
74.94 

74.96 

75 

7fr.lO 
75.2(r 
76.40 
75.50 
75.54 
75.68 
75.80 
75.90 



47.1 

4&92 

60.90 

53.80 

55.85 

57.60 

69.75 

62.99 

63.44 

64.14 

65.33 

67.12 

6^38 

69.95 

71.65 

72.78 

73.58 

73.78 

73:98 

74.12 I 



p 



26 
27 
28 
28 
28 
28 
28 
30 
32 
32 
34 
36 
38 
38 
38 
. 40 

41 

42 

43 

44 

46 

49 

49 

50 

52' 

64 

6« 

57 

57 

59 

60 

61 



18i 

21i 

22 

24 

26 

28 

30 

35 

37 

39 
42 
47 
-51 
66 
60 
65 
70 
75 
80 



p 



60.63 

61.25 

61.70 

62.30 

63.02 

63.50 

63.64 

63.68 

63.86 

63.90 

63.96 

64.16 

64.28 

64.32 

64.42 

64.50 

64.66 

64.60 

64.64 

64.70 

64.78 

64.94 

64.96 

65 

65.10 
66.20 
66.40 
65.5i0 
65.64 
65.68 
65.80 
65.90 



39.6 

40.63 

41.60 

43.80 

45.85 

47.60 

49.76 

52.90 

53.44 

54.14 

56.33 

57.12 

68.38 

69.95 

61,56 

62.78 

63.58 

63.78 

63.98 

64.12 



Third Class. 



p 

. V 

fed 



24 

25 
26 
26 
26 
26 



30 
32 
34 
V36 
36 
36 
38 . 
38 
39 

40/ 

41 

43. 

46 

46 

46 

48 

50 

62 

53 

53 

55 

56 

57 



p 



60.63 
61.25 
61*70 
62.30 
53.02 
53,50 
53.54 
$3.68 
53.86 
53.90 
63.96 
64.16 
54.28 
64,32 
64.42 
54.50 
. ,54.56 
54.60 
M.U 
54.70 
54.Y8 
54.94 
54.96. 
56 

66.10 
65.20 
56.40 
56.60 
55.64 
55.68 
55.80 
55.90 



16i 


33;6 


m 


34.24 


20 


34.75 


22 


36.13 


24 


37.46 


25 


38,50 


28 


40.25 


32 


42.90 


34 


43.44 


36 


44.14 


39 


^ 45^.33 


44 


.47,li2 


46 


48.38 


51 


49.95 


66 


51.55 


60 


52.^8 


66 


53.58 


69 


63,78 


73 


63.98 


75 


54.12 



Digitized by 



FBok San FK^kci&co 



m 



1%' 

liter 

I 

m 

V 



Goshen 

Tulare 

Tipton^ r- 

Alila-, 

l>elaiio r-— 

Pdsa-^- ^— — — 

Lerdo__^ v— — - 

SumneJ-:;.- . t— - 

Pampat— ^ — 

€alien£e- — 

Sdcramentd pivisioTi. 

Ameri^ Kivei^: 

Arcade;--- 

Ant^lot^^ „_____-: 

Boseville Juii<?tidh_ 

TU)ckli4i. ^ - 

Pino -r 

PenryiK — _— — 

iPrewcai^tle 

Aubur^^ 

Clipper fSap — ^--r- 

Kew England MtllS 

Colfax — 



96 
100 
104, 
108 

lis 

115 

117 

120. 

123 

125 



20 
22 
24 



30 
31 
33 
35 
39 
44 
48 
53 



P 



74.26 
74,48 
74.68 
74.92 
75.08 
75.32 
75.48 
75.74 
76.04 
76.18 



66.04 
66.94 
68.20 
68.74" 
69.44 
69.95 
70,46 
76.95 
71.70 
72.66 
73.38 
73.58 



Skconi> Class. 



p 



ft* 



86 
90 
94 
97 
100 
103 
105 
107 
109 
110 



18 
30 
22 
24 
28 
29 
30 
32 
36 
41 
45 
50 



«i.2»' 
64.48 
64.68 
64.92 
65.08 
65.32 
65.48 
65.74 
66.04 
66,18 



56;04 
56.94 
58.20 
58.74 
59.44 
59.95 
60.46 
60.95 
61.70 
62.66 
63.38 
63.58 



Third Class.; 



p 



79 . 
83 
87' 
91: 

r 

99 
101 

11>3- 

104 : 



16* 
18 



27 
28 
29 
31 
34 
37 



5^ 



54.26 
54.48 

54:6S' 

54. ^?! 
56W 
56:35' 

55. ^B' 
55.;74^ 
66.04' 
56.lt 



46.M- 
46.96; 
4&2ipt^ 

11 

50.46" 
50.95 
51.70 
52.«^ 

53.,38r 
53;5fe 



»S SM « « 3 S g 



Digitized by 



i73 

S 
-43 
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REPORT. 



The Committees oia Public Buildings and Grounds of both Houses 
have agreed in joint session upon the following as their report upon 
the public buildings of this State which they have visited : 

On the buildings here reported upon, testimony was taken as to 
their condition and wants, and as to the application made by their 
Managers, Directors, or Trustees of the public moneys intrusted to 
them, in part before the committees singly, and in part before them 
when they were sitting together. All this testimony has been 
adopted by each committee, and, together with their personal inspec- 
tion of the buildings reported upon, forms the basis of this report 

The building for which the largest appropriation is asked, and the 
management of whose affairs has required — ^being in a very involyed 
state — ^most time, patience, and labor at the hands of the committees, 
is the Napa State Asylum for the Insane, and to it therefore belongs 
the first place. 



The Senate Committee on Public Buildings and Grounds, in accord- 
ance with the duties imposed upon them by law, visited the above 
institutioiT on Tuesday, January eleventh, eighteen hundred and 
seventy-six. The buildings and grounds were carefully examined 
and a protracted meeting was held in the office of Mr. Hartson, in 
Napa. There was present on the occasion, Messrs. Hartson, Sterling, 
and Doble, of the feoard of Directors ; W . C. Watson, Treasurer ; J. 
Wright, Architect ; and Robert Ewing, contractor for the brick lay- 
ing. They were severalljr examined under oath upon all matters 
connected with the administration of the trust committed to them by 
the Legislature, the manner of construction of the building, and the 
extent and value of the water supply. 

The Assembly Commitfee on Public Buildings and Grounds vis- 
ited Napa on the twentieth and twenty-first days of December, eigh<^ 
teen hundred and seventy-five, and while there made a careful examr 
ination of the asylum. They also took the testimony of Mr. Nathan 
Coombs as to the water right, and listened to the statement of Mr. W. 
C. Watson, the Secretary, as to the state of his books and accounts. 
Subsequently, in Sacramento, they examined many witnesses, and 
read and collated various long and intricate accounts^ or riither 
What purported to be accounts. They have had the advantage of the 
advice of an expert architect in estimating the value of the buildiiig. 



NAPA STATE ASYLUM FOR THE INSANE. 




and of an expert accountant in arriving at the state of its' financial 
a^irs. 

It would have been a pleasant task to, them if, after all their labor 
in investigating the affairs and condition of this great public institu- 
tion, they could come before the Legislature and report that the 
Board of Directors had been as careful in expending the people's 
money as^ they were in erecting an elegant and almost regal edifice. 

If one were to point it out to a stranger as the residence, built by 
the State's charity for five hundred lunatics, mostly paupers, it would 
be natural for the stranger to infer, that here in California, pointed 
towers and gaudy minarets, a shining roof and tesselated floors, elec- 
tric bells, and a sixteen-thousand-doUar clock, were the proper and 
requisite appurtenances to the already magnificent accommodations 
here provided. Not only are all these things wholly unnecessary ; 
they are absolutely detrimental to a building of this description; 
making ii a gazing^place for visitors, who by their constant presence . 
serve to irritate the patiei^te and render them dissatisfied.^ Such i& 
merely the im,pression this committee received on visiting tb^ 
asyluni. 

After ihearing all tiie testimony, and making use of evei^ means €>f 
ijiformatian ihai was open to us, your committee have come to liie 
Mlowing conclusions : 

W^e find that under the provisions of section twenty-one of the Actt 
entitled an Act to provide further accommodations for the insane of 
the State of California (approved March twenty-seventh, eighteen 
hundred and seventy-two), and to provide a special fund therefor, the 
Governor, on the tenth day of April, eighteen hundred and seyenjy- 
four, appointed C. H. Swift and Drs. G. A. Shurtleff and E. T. Wil- 
kins., as Commissioners to select a site for the asylum, provided for in; 
the said Act. They reported to the Governor on the secogad dsiy of 
August, eighteen hundred and seventjr-two, that they had selected a 
tract of land containing two hundred and.. eight acres, contiguous to 
the Town of Napa, and their selection was ratified by the Governor 
md T. M. Logan, M. D., Secretary of the State Board of Health, on 
August twelfth, eighteen hundred and seventy-two. 

On ^;he twenty-third day of the sjame month the Governor, in 
accordance with section five of the aforesaid Act, appointed the fol- 
lowing-named gentlemen to act as Directors, to manage the affairs of 
the institution : J. H. Goodman, C. Hartson, and R. H. Sterling, res- 
idents of Ilapa. to serve for two y^ars, and J. W. Jewett and Dr. J. F. 
Morse to hold office for four years from the date of their respective 
appointments. On the thirteenth day of September, eighteen hun.r 
4i^d and seventy-two, the Directors met and organized by electing 
Dr. j. F. Morse as President, J. H. Goodman, Vice President, and W. 
C. Watson as Treasurer and ex officio Secretary. It was then resolved 
upon *o advertise for plans and specifieations for an asylum building 
. to accommodate five hundred pati^ents, with the proper aocomimoida^ 
tioiis for the officers and -the latest im|>roveiB^nts. The architects 
wei^ required cto produce such a design as would comply with these 
condi^tions in>a suhstaaaitial imannei*, ait a co^ oaot to exceed mx hundred 
tiiousaad dollar^ ajid to vprovidiethalt it should be so arranged that one 
sectionj e$#able <pf accoWKJfeO^^^ two hundred p^tienta, could be 
completed for ^the approj^riation o^iapied in the aforesaid Act. Premi- 
ums were »o^flfered as follows.: J^iT&t premium^ oaie fthousa^d five hun- 
dmd AolU^m; eeeqnd, one tbousanKi dollars; third, five hundred 



HOBERT EWINg's ESTIMATE. 



iSstole wSr"** ^^P"^""""^ ^'^^^ $11,740 00 

Brick work ^.^00 00 

Stone- " 194,350 00 

Wrought-ironV-'.V I"""' jpoo GO 

Galvanized-iron cornice.-I_ I"' ^ on'f on ^ 

Wrought-iron for vanes : ^'l^ ^0 

-M^yators, tubes, bells, etc. III:::: ^ 

Engine a,nd steam work _ ~ lo'IiC! 

Denit arching and setting 

Carpenters' work -lumber, painting and gfa"zing igS 00 

Slatmg and metal-work of roof _._t ^ ^ 

Plastenng and; deafening..... 21 m 00 



Total....: ^gg^g^e 00 

farkell's estimate. 

Excavating stone and brick work and drains !ll:9fin Kun m 

Plastering and deafening « arams ^ 

Carpenter work, lumber ,Bf,^^ 

TJn-smith slating, and galvanizedWfcV:::: 61 SI 00 

Artificial stonework I -— fj']g ^0 

Ahng d:emt, and wrought-iron work _V." m 

Hydraulw lifts, mantels, ovens, and asphaltum Jo'SI 00 



Total...... _____ _ 9S6Z,m 00 
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, In reply to a question by the Chairman of the Senate committee, 
Mr. Ewmg stated that he would have entered into a* contract for the 
completion of the structure for the sum named. 

So far, the Directors seem to have acted with commendable pru- 
dence, and, according to liaw, it was supposed that a contract would 
have Deen entered into with Mr. Ewing, a competent and responsi- 
ble builder, at the lowest estimate; such a proposal could not be 
otherwise than satisfactory. This was not done; the Board ^nd its 
architects proceeded to revise the specifications in nearly every 
important item, vastly increasing the cost of the building and retard- 
ing its^completiqn.^ ©pecious pretexts were assigned for these impor- 
tant alterations, but on a thorough investigation, we have found 
them to be wholly uncalled for, with the exception of one, involving 
an increased cost of not more than fifteen thousand dollars ; that is 
the change to Port Orford cedar finish. After these changes were 
determined on, and before the meeting of the Legislature, the Board 
entered into a contract with John Cochrane, of San Francisco, for the 
completion of the foundation and basement story of the entire build- 
ing, at a cost of sixty-four thousand four hundred and forty-four dol- 
la,rs; this, too, in the fdce of tlie fact; that the whole amount availa- 
ble for the completion of the first section, was less than two hundred 
and thirty-seven thpusand dollars. This was a breach of not only 
the statute law, but also of the benevolent intentions of the Legisla- 
ture, who, in the exercise of a humane policy, and taking into the 
fullest consideration the lamentable over-crowding of the Stockton 
Asylum, were desirous, at the earliest possible moment, to have a 
suitable building erected to relieve that institution. The language 
of the statute, providing for this matter, is as follows : And further 
provided, that the Directors shall not adopt any plans for the asylum, 
or other buildiuRS, that will not secure the building and finishing of 
at least one section thereof, suitable for the accommodation and treat- 
ment of patients, within the appropriation named in this Act." Yet, 
in the face of this mandate, they proceed to let out this first contract, 
which absorbs more than one-fourth of the amount available for the 
completion of the section required. From the commencement to the 
present time, the action of the Directors has been an unbroken series 
of expensive changes and violated promises. Commencing at the 
foundation, we find that under the Ewing bid, the cost thereof would 
not exceed thirty-four thousand five hundred dollars; Cochrane was 
awarded the work at sixty-four thousand four hundred and forty- 
four dollars, and his final settlement was for eighty-one thousand 
nine hundred dollars, or an increase of forty-seven thousand dollars 
over the original estimate. The following schedule will show at a 
glance the progressive changes made in the character of the, work : 

Ewing's first estimate wasfor^_^, ^ $535,636 00 

Architects' first estimate 600,000 00 

Architects' second estimate 838,570 00 

The latter estimate was submitted to the last Legislature, and after 
careful consideration, both by the Senate and Assembly Committee^ 
and upon the positive promise from the Directors that the sum named 
was sufficient for the entire completion of the structure, with all its 
adjuncts, and the water- works required for the use of the institution, 
it was accepted and the Legislature passed an Act (approved March 



twenty-fourth, eighteen hundred 
the sum of six hundred 



^hundred and seventy-four) appropriating 
SE™ij°i! WWe, of accommodating two Cndrcd m«S 

.^^^'^^ '^^^ provisions, of section three thousand two liundi-ed 
and thirty-three of the Political Code are hereby declared not to 
apply to the Napa State Asylum for the InSrInd aU contract 
heretofore made for said erection are hereby legalized ^'^^^'^'^^^ 
bection^ 4 Aiw violation or failure to comply with section two of 
this Act by the Board of Directors of the Napa ltete Asy£m £ the 
Insane shall be a misdemeanor, and shall be puSS^ Waw and 

T^!fv ■ *heir powers ^hall be yoid. 

«P+ f^t^f *¥ Legislature &ve here again unmistakably 

any attempt to evade them is made a crime and win 
ishable by law The completion of the one sSn is ?gZ prS^vided 
for- the fearfully over-crowded condition of thrStStonTsvIum 
making it imperatively necessary to provide ^ome mSnf of reS 
and the Board of Directors having, given their sLur^id of S 
abi ity to do so within the time splcffied, th7LeSlZrrp?aced^ 
their disposal the full amount of money they asled fof and over 
ooked their previous illegal manner of Lroce^ding NotwShsS 

trfoifeP'"''7?K^°' ^ solemn assurances and Sr 

knowledge of the condition of the Stockton Asylum the Board of 
tC«^J^ Jieglected to comply with the conditionrfmposed on them 
The section so urgently required was not completed to receive natS 
until more than one year after the time specified ThfapS-wriS 
IS all expended, heavy obligations have been incurred aWKuAd 

"nEn'^.f trt't"*^- ^o^'^t ^f money rSd for tL com^^ 
Site ma?P hv water-works is difficult to determine the 

reports matfe by the Directors have been vague and unsatisfactory 
and the architecte' renorts have been the same ; in theirS bitnS 
report the sum o^ eight hundred and eighty thousand nine hundred 
and twenty-six dollars and thirty-four cents is deemed^nffi^pnt +^ 
complete the building, and one hundred ISd fSt?-two thSiSTa^d 
ninety-two dollars and thirty-four cents to complete watS-woSs 
furniture, and grounds In their report to the Senate and ALImblv 
Committees onl>ublic Buildings and Grounds, dated January t^^ 
^cond eighteen hundred and^ seventy-six. tl^eT^S bSng 
jith It* grounds, IS put down at one million two hundred and sef- 
enty-nine thousand one hundred and eleven dollaS and four ceX- 
the last report received, and dated February twentiX placS the 
cost at one mil ion three hundred and thirt^hrS ffousO seven 
JndtrA^'^ofVt.*^'"'^^*/-""^^!.?^'^ 

two *^ amounts to thirteen thousaM 

two hundred and hfty-six dollars and forty-five cents or a sum total 
of one million three hundred and forty-seve^ Su^nd an^fortv 
four^dollars and forty-five cents. The ^ount aSprkted to S?£ 
all the expense of construction, and the improveK of the nro^rtv 
and water supply, was eight hundred andXtj^^o ?Wn7dX£ 
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'phe amiotint paid <!mt^^^^ an^ounts to^ eight hundred and one 

thousand eigh^ hundred andj nineifcy-one dollars? arid eighty-fouT 
cents, and on wofk dome at schedule rates, twenty-five thousand' 
fifve hundireA and six dollars and thirty-two cents. Tot^l 
amount paid on Mildings, eight hundred and. twenty-sereii 
thK^usand three hundred and ninety-eight dollars and sixteen cents^ 
Now d^e^ for work, at schedule rates, two* hundred and fifteen thou- 
sand ndne hundred and forty-five dollars, and due on th^ completion 
of the C9ntracts, two hundred and two thousand, one hundred and 
gfeven dollars and tweid ty-five eents; Work not contracted for^ twenty- 
six thousand, six hundred and fifty*four dollars and seventy-five 
cents. They have thus incurred a liability of four hundred and 
thirty thousand and five dollars and sixteen cents, oyer the amount 
allowed by statute. The obligations are due to the various contractors, 
and though they have been made in direct violation of the law, and 
are void, yet, as the contractors are innocent parties who, in good 
febith^ have furnished materials and performed labor on a State build- 
ing, on contracts made with State officers, they should be paid. 

it wiir take one hundred and forty-one thousand one hundred and 
forty-one dollars to fully complete the water- works and grounds, and 
furniture, according to their estimates, which, in all cases, have been 
under the proper amount, and it will be safe to say that they will 
cost more than that amount. While we do not say that any money 
has been dishonestly appropriated, yet there has been an extrava- 
gance of finish in the building which, in our opinion, is hot required 
for the use to which the structure is to be applied, nor in accordance 
with the true principles of economy. The amount of money required 
to pay the obligations already incurred and to complete the work is 
five hundred and fifty-nine thousand one hundred and ninety-three 
dollars and twenty-five cents. 

Further than this, the Board of Directors, nursuing their usual 
course of (tireless extravagance, and presumably under the care, 
direction, and advice ©f th^e gentleman who seems to have acted 
throughout as their controlling power, the architects went on and 
exi)ended sixteen thousand dollars in improving a water-righi to 
which the State has no definite right, and from which she can legally 
derive no benefit. 

The conclusions arrived at by your committees are as follows : 
The Directors have failed to carry out the humane intentions of the 
Legislature, by not completing one section of the building as required 
bylawandasthey sosolemnlypromisedC The radical changes made in 
tne character of the work were not all suggested by Drs. Wilkins 
and Shurtleff^ but rather by the architects. The appointment of a 
commission to be intrusted with the * management of the construc- 
tion of a great building for the Sta^e, consisting of gentlemen 
Unskilled in architecture or building, is wholly wrong ; in this 
instance the commission was composed of bankers, lawyers, and 
physicians, not on6 of whom were familiar with building matters, 
hence they were in the hands of their architects, who gradually led 
them from change to change, with the result indicated abdve. It is 
suggested that in future it should be maide the duty of the appbint- 
inj^ power, to place at teast. one person skilled in architecture, or 
building, upon ? any commission intrusted with the erection df a pub- 
Mo building. We congratulate the Legislature and the people upon 
the passage of iSeniftte Bill No;14S, an Act to regulate coiitracts on 



S-fS— S ^ 1^ relation to erections: and buildings This law 

will if rigidly enforced preventany such pi^oceedings' as tool nlS 
m the management of the Napa. State Asylum for thKsaner ^ 

, . THE nEAP Am) DUMB AND BLIJfD ASYLUM: 

The Committees on Public Buildings a6d Grounds would renort that 
they ^visited the Institution for the Education of the Deaf dX? a^^^^ 

Hn^ll^L^^*^^^^^ ^^r*^- Under t& 'u^^^^^ 

ihl i of ^^a^ined the grounds, the remains oAhe burnt buildW 
the water^upply, and the new building. They find the latter a com 
fortable s^^^^ ^dditfon to tfie old worS^^ 

-^^^^^ ^^^f"" hundred dollars. EverSg pre 

bv thlqpn^lif ? ""^'^^^'^ and comfort. An investigation was^hdd 
nf fl. ^^^^itt^e in the office of the PWncipalfas to the origin, 

of the fire, the character of the destroyed building, and the immedmte 
wants of tfie institution. The origin of the fire if kt best^^^^^ 

MlvSK r.i^^A- ^^^^^ ^^f Prin<pBl in relation the^to is 
/K^H 1 * theJast biennial report; the character of the building he 

But ^hi^ar?^^^^^ ^ ^^P^^t in such matt 

15ut this one feet impressed your committee— her#was a We and val ' 
TnJ^ f if^ structure, costing the State one hundSnd Sty 
redLllI?'^; presenting all the appearance of a permSt^work 
reduced to utter rum within one hour after the first alarm of fire The ' 
ruins of the wall were examined and found to be constrS in thi 
ri^^J^^'^'^.t^^ whereas, if ordinary wSrk ffi 

State could now avail itself of tlie walls for Le p™ 
T^n^i k/*^^ this, however is out of the question, and provision 

must be made for a new building. In reply to a question by ttie 
tbpTS ^/l^^l^'^^i^.TfT?^**^^^ Principal stated tffit iTwal 
Srs ^""^f ^^"^ hundred thousand dot ' 

in^ fiftx. be given to erect a building to accommodate two hundred 
, and fifty pupU^^ ten thousand dollars additional for furnit™ * 

TuUdin^^^^^ ^^^^^'^^ tli^ chaJLtS of 

^ be placed before them, which should be of 

such a cTiaracter as to allow tlie completion of suflacient accommoda- 
Sith f^tn^.'^ twenty-five^pupils without intSfering 

with future additions ; a plan was accordingly presented which wa^ 
represented as meeting tfte wishes of the slirl of St5^^^^^^^ 
embodying the full requirements for such an institSTtle priS 
for such a building was given at three hundred thousand d^fiam 
IW?2 accommodations were for one hundred and eighty-fi^^^^^^ 
Upon a thorough examination of the plan, and judging the sCle of 
finish from.a small picture of the elevation, your comSees had an 

Slll^^ JlWi?^ "^""V^ cost three hundred and sixty thousand 
dollars, audits full completion one hundred and fortv thousand dol^ 

Svalir^n^S^ ^"^^ ™« ^as deemed 

extravagant, an4 further plans were requested: The Prineinal ihm 

if.^^^^d cottage sysWhich S^nS^^^^^^^ 
ot detached buildings, with one central administrative department 
No plans however,, were furnished, but the sum of one Ered 
thousand dollars was requested to commence the work leS^- to 
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future Legislatures to make the necessary appropriations for the com- 
pletion of the work. This style of proceeding your committees do 
not thiijk prudent, as it gives too much latitude in the direction of 
the work which, under this system, is as costly as under the first. A 
third plan was then presented, carrying out the system adopted in 
the old building, and the sum of two hundred and fifty thousand dol- 
lars is asked under this to provide accommodations for two hundred 
and fifty pupils — ^less than one-half the per capita at first required. 
If your committees had the time it probably would still further be 
reduced by some other plan, if the Principal thought proper to do so. 
But, having exhausted our time in endeavoring to get a plan of such 
a building as the State required from the Board, it was deemed^ 
prudent to have plans prepared in accordance with the written 
requirements of the Principal, embodying such suggestions as would 
be giv6n by him. Su^h plans have been prepared, and after the 
fullest consideration, and upon the sworn testimony of our expert, 
we have arranged a plan that can be constructed for one hundred arid 
forty thousand dollars, giving ample and comfortable accomi&odations 
to two hundred and eight pupils, or at the rate of six hundred and 
seventy-four dollars per capita. When it is taken into consideration 
that ample and substantial quarters have been provided for th^ 
insane at Stockton at the rate of six hundred and one dollars per 
capita, while the same class of accommodations cost at Nwa two 
thousand six hundred dollars, the dilBference in the manner o f build- 
ing can be best appreciated. The subdivisions in the Stockton 
building are more costly and numerous than can possibly be the case 
in this structure, each patient having an apartment to herself, while 
the dormitory system, with large class and sitting rooms, is that 
adopted and recommiended by the Principal of the Deaf and Dumb 
arid Blind Asylum, and is much less^costly in construction. 

The plans prepared by the direction of the committees were given 
the Principal for inspection, and he submitted a- report embodying 
seventy-six objections ; upon careful examination^ of the same we 
find them more cai>tious than real, and though we do not desire to 
enforce their adoption, yet we cannot recommend an appropriation . 
upon any other basis than is presented by said plans, they being in 
our opinion a solution of the problem of providing the maximum of 
accommodation at the minimum of cost, as far as our information ena- 
bled us to judge. The number of pupils at present in the institution 
is one. hundred and ten. We, therefore, propose to allow the sum of 
one hundred and ten thousand dollars to Commence tiie work \and 
provide accommodations for one hundred and thirty pupils, a per 
capita of eight hundred and forty-six dollars and seventeeit cents, 
and the entire structure when complete shall not exceed in cost 
one hundred and seventy-five thousand dollars, and shall accommo- 
date two hundred and fifty pupils. The question of the water sup- 
ply is one that requires immediate attention, as the only apparent 
source is from a comparatively small well on the grounds— not pro- 
viding enough for irrigation purposes. We therefore suggest that 
money be provided for a connection with the water-works of the 
University, about one mile distant, so that an, abundant supply may 
be had for all purijoses. 

In this copnection we must state, that we have had no official 
knowledge of the views of the Directors, either in writing or person- 
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f}}l\ilb' ^^uV judgment, is rather a singular course of proced- 

they.are indifferent to the^managemSt of 
the institution, or of the opinions of the Legislature. **""^^™*'^^ 

STATE CAPITOL. 

ir^ZT" also appointed a special committee to examine 

into the condition and wants of the Stete Capitol, and theifrenort 
herewith submitted, has been adopted by them and therconcT^ 
the recommendations and suggestions therein contained : 

the staTSitor^n^^fV^P-'''^ condition of 

tne Jjtate Capitol and determine what repairs are necessary and the 
cost of the same, would report as follows: The entire eXfe? of the 
structure requires immediate painting, and certain portions of the 
dol wf - t\^^ ^"^^r^ ''^''^t^!?'' will be s?ven SoSsa^d 

Sntnn ?lfA?/^*^^^^^^¥^ly ^^^^^d from the work done in 
^ balustrade ^nd figures over the cornice, and the valleys 
fbp rffif 'i'"'?^ sky- ights, and at the base of the dome ani 
,the roof of the lanthom, shouldat once be soldered in the best Dossible 
' ThT^f^ *f source the decay of the work is greatfrhKned 

The cost of this work will be two thousand dollars. The glass of the 
skyJight requires immediate repairs, many of them beifgXoken 
strong plate should be used in the exposed portions. This !rifl aSouSt 
to the sum of two hundred and fifty'^dollars. The trussed tSToof 
wA^^-^^'^^T^^' ^bould be at once strenXned aS* 

have additional bolts put in The cost will be one thousand do kre 
Hoods should be provided for the chimneys, the cost of which will 
be two hundred and fifty dollars. The jointi of the Son wo4 should 
at once he caulked. The cost will be two hundred and fiS doIlSL 
Thejomts of tke granite cornice need either leading orpoLtin^S 
a cost of one hundred and fifty dollars. Granite wor^ shoSI' be 
cleaned at a cost of ei^ht hundred dollars. Water clJfete at south 
d!iif ^"Jj^'^'"^ should le repaired, at a cost of two huSId and fifty 
- dollars. Screen over the dome lights, fifty dollars. Iron patinas in 
Zd"Zr'^^%'*^ *b« dome to prevent access to the rooff one K 
dollarf - ^ thousand on4 hundJed 

on^ltf^ principal items of repairs, and should be at once 
Siiip 'whiX^-f^'*^^"^ '^^^^y only injures the stability of Si| 

Swro^rsScLno'^^^^^ ^^"-^ -P-r 

STATE AGBICULTURAL SOCIETY'S GROUNDS. 

Your Committees on Public Buildings and Grounds would further 
report, concerning the buildings at thi State AgricK?S SocfeVs 
Grounds as follows: They visited the grounds in comnanv with 
Me^rs il^ilton and Mott, of the Boa?d of DirectoS SSynl or 
Beck, the Secretary of the society. A careful examinS on waf 2Ld 
of the buildings and gi^ounds, the grand stand being thrpTfnciDal 
object of our attention. We find it to be. a larce aid remarSfv 
well-constructed building, capable of safely and WortdSrseatine 
^^^^S^.^^^""^' ^i*b ample means of exTand Se usia! 
oSr'- ^^^^"^ ^ bave been erected at a very rSSomble 

cost, under the immediate superintendence of Messrs cL ISdCarr! 
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of the Board of Diirectors, who gratuitomsly devoted their time ti* 
this trork. All the buiMings eonneeted with the fair grotfndB we 
find in good repaiPj eveiy thing giving evidence of watchftil mite 6( 
the interests confided to the Board of Directors; and we. would rec- 
ommend the appropriation of the amount of nioney required to liq- 
uidate the indebtedness of the institution. 

STATE Ul^IVERSITY AT BERKELEY. 

The Committees on Public Buildings and Grounds visited the State 
University at Berkeley, and under the guidance of Acting President 
Le Conte made an examiiiation of the college buildings, which wete 
found in good order, no repairs being required. The President stated 
that owing to the vast increase of students attending the various 
classes provision should be made for additional buildings to receive 
the library and museum (they are now sittiated in the Coll^sge of 
Agriculture, and occupy large class roomst), and for a building for a 
Cwlege of Mining and Mechanic Arts, there being no provision made 
for the machinery and apparatus required for such an institution. 
We do not deem it advisable at this time to recommend an appropri- 
ation for the library building, but recognizing the necessity that 
exists for the thorough organization of tlje latter departinent, we 
recommend an appropriation of forty thousand dollars for the erec- 
tion of a suitable building for that purpose. 

Professor Soul6, of the College of Engineering, accompanied us 
over the grounds and pointed out to us the various points from which 
the water supply of the college was to be obtained. This was a mat- 
ter which so occupied our attention that we held a special meeting at 
the ofiice of the Regents in San Francisco, at which were present 
Messrs. Winans, of the Board of Regents, and J. W. Dwinelle, ex- 
Regent^ and Coffee, Duncan and Shanklin, all of whom were exam- 
ined as to the interests of the University in the mountain lands and 
Hey Wood Springs. The result of our inquiry developed the following 
condition of affairs : A water company, properly incorporated, had 
obtained possession of the source of water supply of Strawberry Creek, 
which vested in the College of Calif orniai On the assumption of the 
property of the latter institution their interests in the water company 
passed into the possession of the Regents. This left the University 
with an undisputed right to the full supply of water passing through 
that creek, to the exclusion of all others between them. For reason*, 
however, which have not been explained, the Board of Regents sold 
to Mrs. M. Brayton all of its rights in the very land upon which the 
water supply was situated, taking in exchange property in Oakland 
for which the University can have no possible use. The supply fromi 
which the water i& now obtained is ^partly on the lattd disposed of, 
and partly from the Hey wood Springs; It is claimed that the State 
has a right to four inches per day from that source. This is th^ only 
supply of water for which th€j State has any claim. It is^ entirely 
inadequate for the purposes of the institution, and nothing now 
remains to be done but for the State to proceed to condemn the water 
shed in the vicinity and secure for all time an adequate supply. 

We cannot leave this matter without expressing our utter condem- 
nation of the loose and unbusiness-like jnanrier in which. the inter- 
ests of the, State have been Managed in thi& connection. The 
disposition of the land donation next occupied our attention, but 
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For a library and museum flunn nnn 

For an auditorium and drill-room-_ ~ 

For mining and mechanical coUege.I " ' in'nn^ 

For increase of water supply,....! 3^ 

For agricultural experiments f^,000 

For additional books _ 10,000 

For improvement of groundIIIZ~".r:ii::;"";;;"2 — lo 000 

Sum total for buildings, etc._ ^ ""lioTOOO 

formation' of^T^plt iKi! frthTIS^^Wfhl- sS! 
Sf'.Tlfwr'?^ e:!pen»-the State Land Offi^M hare tSS? 

M. J, DONOVAN, 
Chairman Senate Committee. 

. a N. COENWELL, 
Chairman Assembly Committee. 
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NAPA STATE ASYLUM FDR THE INSANE. 



The Senate Goiminittee on Public Buildings and Grounds met in 
Napa, in the office of the asylum, on Tuesday, January eleventh, 
^eighteen hundred and sev§nty-six, nt ten o'clocl; a. m. iPresent— 
Senators Donovan, BeazelL Evans, Mill, and Spencer. Absent — Sen- 
ators Nunan atid Haymond. 

The Board of Directors were represented by Messrs. Hartson, Ster- 
ling, and Doble. Absent — ^Messrs. Goodman and Jewett, The follow- 
ing named gentlemen were also present : Messrs. Wri^t, of the firm 
of Wright & Sanders, architects of said building, and £3wing & May- 
berry, contractors. 

T^ie Chairman, Senatoi: Donovan, inquired of the Directors if they 
were prepared to report, and in reply Mr. Hartson stated that, owing 
to «tlie absence of the contracts and other official papers, which were 
delivered to the Assembly Committee on Public Buildings and 
Grounds, they were unable to do so, but oil the return of said papers 
they would immediately do so. 

....^ Senator Hill asked if the committee would now proceed to examine 
^intb the question of the water supply. It was then determined to 
firist examine the structure, and meet in the office of Mr. Hartson, in 
Napa, where the books and documents were filed. The committee 
then adjotirned to meet at said office iat three o'clock p. m., and the 
• members proceeded to examine the structure, under the guidance of 
Mr. Wright, 

C6mmittee inet pursuant to adjournment at three o'clock p. m., at 
the (Jffice of Mr. Hartsoji. Present— rSenators Donovan, Beazell, 
Evans, Hill, Spencer, and Bush, of the Committee on Hospitals. 

The question of iwater supply was then taken up, and Mr. Sterling, 
of thejSoard of Directors, presented the following report: 

To ike JSionorahle the ^oard of XHreetors of the Napa State Asylum for the Insane : 

Oentlbmbn : Pursuant to a resolution of your Board, passed June seventeenth, eighteen hun- 
dred and seyenty-five, I beg leave to submit the foUowing report t In company with Surveyor 
Beewoody, I have examined the source of the W:ater supply for the asylum, and refer you ,to the 
maps accompf^nyin^ this report, showing the ownership of the land through which the creek 
^runs.' I also at^h copy of agreeinent between Henry Kruse and Kathan (^mhs. On exam- 
'in^tion I am convinced that .tiie place selected by, Calvin Brc^n, Esq., for the upper dam, or 
reservoir, is by far the best The land sufficient for the purpose should be purchased by the 
State, as the location is dirs^tly oa the line between Nathan Oopmbs and Henry Kruse. The. 
land above Mr. Kruse belongs to ttie estate of C. 3>, P. Weeks, and should also be purchased, as 
there are two good springs adjaceni to the line of Mr. Kruse, and within a short distance 6n 
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each side of the creek, and by proper management could be made to considerably increase the 
supply of water. The whole property of Weeks was appraised at six hundred dollars, which 
is small, in cxjmparison to the iS^efits to be derived from the use of the water* 

All of which is respectfully submitted, 
IfAPA, October 2l8t, 1875. E. H. STEELING. 

Accompanying the above report was a diagram of part of township 
five north, range three west, Mount Diablo meridian, showing the 
location of the creek from which the water is taken to supply the 
Insane Asylum. 

lOOW OF A©BEEMEHT BETWESaT HB1S"BT> KBUSE AKp UTATHAJT QOPM^S. 

This indenture, made this twenty-third day of September, A. D. eighteen hundred and 
seventy-two, between Henry Kruse, of the County of Napa, and State of California, party of 
the first part, and Nathan Coombs, of the same pla^e, of the second part, witnesseth : that 
whereas, the said Coombs is about to construct a dam on the Unayomi Creek, on his own land ; 
and whereas, the construction of said dam will overflow the land of said party of the first 
part, situated on both sides of the said creek. . ^ ^ ^ 

Nawy therefore, in consideration of the sum of one dollar, to me M hand paid, t^ receipt ot 
wkich I hereby aebaowledgej, I heielpy grant, barj^n, sell, amd convey unto said pj-ty of thjfe 
second part, the right and easement of so overflowing said land belongmg to me as he may fiwl 
necessary, with full ingiess and egress to &ad from the same at all times, btft it is expressly 
understood that this ri^t shall not be ooiistrued as eonveying to said Cownbs the fee of the land 
so overflowed, or to restrict in any manner the use of the water aixjve said dam. 

The following bond from Nathan Coombs was then read : 

COPY OF BOND. 

\ ' > ■ ■ ' " - ■ , 

Know all men by these presents: That I, Nathan Coombs, of the County of Naf^a, and State 
of Oalifomia, am held and fia-mly bound unto the State of California in the sum <tf twenty thou- 
sand dollars, lawful money of the United States, to be paid to said State, as fixed, certain ascer- 
tamed and liquidated' damages, for which payment well and truly to be made, I. bind myself, 
mr heirs, executors, and assies, . firmfy by these presents. Given under my^hand, and sealed 
with my seal,, at Napa City, in, said Coituty of on^this, twenty-fiftii day of July, A. P. 

eighteen hundred, and seventv-two. . ' ^ ^i- .j. 

Whereas, the above bounden Nathan Coombs has this day agreed to convey unto the said 
State of California the rights, privileges, and immunities hereinafter described, fOT which the 
said State has agreed to pay him the. price @f one dollar,f in United States ^Id com? and 
wher^s, Ihe gaid State has paid unto the said Nathan Coombs the sum of oije dollar (the 
receipt of which is hereby acknowledged) as a consideratioii for the execution of. this'instru- 
mmt. Now, the considerations of thife obligatfon ape siiHjh, that if the above bounden Nathan 
Coombs, his heirs or assigns, sball* on- or before the thwrtieth day of January^ A- eigiteen 
hundred and seventy-three, make, execute, and deliver unto the said State a good and suflicient 
<50nveyahce, or instrument in writing, under seal, which shall be effectual to convey to said State 
the Tight to enter upon aaad take, and forever t© keep possession of, so mu^h of the pp@;iaise» 
hereinafter particularly described as may be necessary for the purpose of taking and ap^ropijr 
atiug to the use of the State Asylum for the Insane,,about to.be erected by said Sl^tet upon lands 
adioming or nekr to the lands hereinafter described, such (juahtity of water as ma;^ be deemed 
necessary by the said State or its ^gents^ for the use of said asylum aaad All the outbuildings »»d 
grounds belonging thereto or conneeted therewith j and also the right .to ereet ^d perpetually 
maintain therepn any and all such works as said State or.^its agents may deein meees^ to col- 
lect a quantity of water sufficient for the purposes of this gnant, and to cojiduct the sam0 fnmi any 
part ofsaidhereinaftfer described premises to any aad all parts <tf said asylum,ortoaBy of the out- 
buildings or grounds connected therewith or belonging thereto; and also the nght perpetually 
to take from said hereinafter described ja^iseff all the water whack said Stat^ or jts^g^tj may; 
at any time deem necessary for any and all the. uses and purposes of said asylum and the build- 
ings and grounds belonging thereto of crthiiected therewith. It is hereby understood that the 
ska eoombs, his Jieirs and assigns, shall h^vfe the right to take said works and pips, or 

eiflier of them, and at such places as he orthey may select, any excess of water a^^ye and beside; 
what is Tfequired fb^ the purposes of the asjrIuBti: land ^?ouhds as aforesaid. The said State, by its 
respective agents, alone to determine when there is any excess. / ' 

And it is hereby further understood, that whenever said St&te ceases to use the water and 
works afoiesatid for said aSylum and its grounds' and o^tbuild^ngs, then the rights herein^^ 
expressed, amd so 1k) besemredto said State as aforesaid sji^l eea^; and ^aH revert to ^ said . 
CdOTnbs, his heir? and assigiiB; forever.. And furi^ier, that if the said StSate of <Mifbruia shall fail * 
tb pay to i^d Ooombs; his heiria or assigns, on or before the exeeution of said written instrument 
or conveyance, the sum of one dollar in United States gold coin, being th^ pufchase pnoe 



Sfn^Sf. -"^^^ -bliga^m^H Toid, otl^i^ to ,^m^^ i. mi 

N. coom:6s. 

-|ig4ed,. sea|ed,saM d^iyej^ 

bmam md Bev«nt^fiv«; C6«nt| ' ^' ^'"^^^^^^ page fottr 

•K R 8EELY, CfeuBjly EecqrdOT. 
• By John KK4H, pep»ify. 

tT,!*""' '''A*'*I>^'*^^^?^ I>if«ptors. Stated, that acting linger 

the authority of the Board, Mr. Goodman, one of the iSredSrehad 
r^uesjd of Mr. Coombs a deed in Wdanc4 Vi?h l£?Soing 

l?|t2^l^lLttdtSf?t'^^^^^ 
A desultory converaation ensued as to the nature of the instru- 

fr X.tln^J?T^'' ^^^^^"^ ^*^«>° and Senator Evans. " 
Mr. Hartson was then sworn and made the following statement • 
The Doctors Messrs. C. H. Hartson, J. p. GooS Sd | H 
SterW a|)pointed to serve for two year^, all being reSnte of NaiS* 
and, J.ft.Tewett, of MarysviUe. and^Dr. i. F. Ese,^f FmncSS' 
met and organized on the thirteenth day of September SS 
hundred and seventy-two, by electing Dr. J. F. iffie S Presile^rf 
H. (Rodman, as Vice President, and V. C. Ws^Z^^^^nr^r md 
ex officio Secretary, and resolved to advertise for pla?s and Slm- 
tions for an asylum, offering premiums of one thousand five?Sr?d 

K !?.n^**'^f tl^e secondraaFfive £n- 

dr«d dollars for the third best plan, stipulating that Wid strnotrtr^ 
Aould .accommodate five hundred i>atient8; aSI SuM not exceed 
in Cost SIX hWdred thousand dpllarV On the sixteenth of Januarv 
W^hTi'^^^ ^""^ seventy-three plans were submitted by Messrs' 
Wr^eht «fe Sanders J Gosling, Bugbee & Sons, A. F. Eisen Corlett' 
& Johnson, and J. J. Newsom. Of the designs submittS twn^S ill 

f ^>ons,.one thM of Eisen, and Mr. Jewett, of MarysviUe had no m-P 

divided. Under the Ste wrhSd not 
^nh^\^^l*° determine finally^ on the plans to be ad^ptedrLt had to 
submit them^to a Board consisting of the Governor (Bootii) and Dn^. 
SffiWf ^Qckton, .and ^ilkins, of mJ^S^ Ue. ^^^^^^^ 
satefied that th^ doctors were better acquaint^ with kind 3 
SiiS"^/®"*^'''^"^ « purpose, we concluded to defer to their 

fnlf^^^k-'^ was callpd and all the plans werf lubmitted 

to the,addjtional or consulting Board, and after lengthened exaSina 

feW&f ^t'^r^" ^^^^^ of 'the plans sSmitted by K^^^ 
vy ragiSit .^ bandprs. The Governor (Booth), admired the desien but 
dissented; from the doctors on the ground of cost insisting on tf^ feot 

bv '"-^'^^i'^^^^^^^ »Pd their decision was ratified 

hid J^ollW this action an examiijation 

>rn^j J *n* Board became satisfied jt could bfe erected for six 
hundred thousand d^^ilars, and took a hopd fr^m f 4Sf S^SeS, 
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that siich would be the cas^, atid the bond waiS committed Ik) 'i;he dare 
of Dr. Morse. We then let one contract to John Cochrane, for the 
foundation. Then, not having money to finish any considerable 
portion of the building, we advertised for proposals for the several 
items of the building separately, and before letting these contracts 
we submitted them to the Legislature, especially the Senate com- 
mittee. The design for which the contracts were required is ,th6 
same as constructed, with the exception of the rear buildings and 
outside walls. The Senate committee reported as follows: [See 
rei)6rt in Appendix of the Twentieth Session, vol. 6, signed Thomas 
Beck, etc.] After a careful consideration the contracts were let and 
strict care was taken sts to the interest of the State. The conclusions 
of the Board were unanimous, and the doctors expressed an uncondi- 
tional preference for the plans. 
Q.— What was the limit of co$t originally? 

A. — ^Six hundred thousand dollars. r . 

Q. — ^With the appropriatioii of six hundred thousand dollars in 
addition to the original appropriation of two hundred and^eighty- 
seven thousand dollars, will there be an excess ? 

A. — I don*t know. 

Q. — Did not your Board take the trouble to satisfy yourselves that 
' the appropriation would not be exceeded ? 

A.— We did the best we could for the State, and supposed the plans 
could be carried out for the amount named. The price of labor, 
lumber, lime and cement was higher than when we first estimated 
the cost. , 

Mr. Wright (architect), sworn. 
Question — Business? 
Answer — ^Architect. 

Q.— State what you know in reference to the building. 

A.— The Board of Directors required plans for the building, to be 
constructed in the same manner as the Stockton Asylum. We put 
in a plan in accordance therewith, and which could be coiistructed 
for that sum ; and the Board did not accept our design until they 
were satisfied it could be done for the amount specified. They had 
estimates on the cost, and it came within the amount natned. . I gave 
a bond for the guarantee of the work being done within the ambunt 
named, and have been released from it in consequence of the changes. 
The original design contemplated a rubble-stone foundation ; but on 
the suggestioii of Dr. Shurtleff, of Stockton, pressed brick being sub- 
stituted for rough, it became necessary to have coursed work—and it 
was so decided — and top it out with granite string course ; and as ^ 
the quarry did not give suitable stone for sills, they were changed to 
granite, and an extra price allowed. Estimates were taken as to the 
difference in cost between rough brick and pressed brick and Frear 
stone trimmings, and submitted to the committees of the last Legis- 
lature and approved by them. The original cornice was to be wood ; 
It is now galvanized iron. The roof was to be the same as now in use. 
The internal walls were thickened for the purpose of adinitting ven- 
tilating flues. The wrought iron bond (Fay's patent) was hot included 
in the original estimates. Galvanized iron ridge- ventilators; not in 
the original plan; wbod work to be pf redwood— that used is of Port 
Orford cedar; plastering, no change; glazing, no change; A small 
change made in plan of building ; out-offices, some changes; . 



cefc^^^* was.your idea in <ihaoging from redwood to Port Orford 

n*~w ' ^il^ins wanted it and I agreed with him. 
A wi'i'?* f well to have rough brick as pressed ? 

A.— F pr^a building of this class pressed is better, as thev are not so 
porous and the walls are not furred. Though they arf hSk 

O HnwtS V^^^^^^^ the headers, key aWetS— ' "^'^ 
«.--Mow would It be if of rough brick and cemented? 

^nAMlti"^^^^^ ^^^'d ^ be painted, 

A — Yes^^ s^en rough buildings last a century ? 

Q.— Would not that style of building do ? 

A bricks a:re too porous. 

A — Non^^^ difference in lumber now and then ? 

Q.— What in artificial stone? , 
A,— None. 

A — None^ carpenters' Work, including lumber ? 

Q.— What in wrought and cast iron work ? 
A. — None. . ' 

Plu»ibing and gas-fitting ? 

A ^ ^b^^* *wo thousand dollars, 

(i.— What m plastering? > . 

TTii^T^^M'^^'l-^ H**^^'^^'"".^ ^^^i^S erection of the Palace 
S?Ln^^.''.*i'^^*! thousand dollars, FisherVbId 

^liie painting and glazing is higher than my estimate, which was 
twenty.five thousand dollars, let for tw^nty-seven thousand^S^^ 
increase of duty being the cause of the rise ^"o^sana aoiiars, 

ten perTen^^ Donovan stated that the price of these articles had fallen 

Q — What in galvanized iron work ? 
A. — None. 
Q.--Whati^ slates? 
'A, — A liJ;tle, from damage. 
Q.— What in pine and hardwood floors 
A.— None. 

Q.— In granite work ? 

A.— None. ^- / 

Q:— Encaustic tiling? 
A. — None. 

Q.— What in marble mantels ? 
A.— None. 

^r^^mns— The mantels we saw are artiflcial, are they not ? 

Q.— What was the cost per mantel's^ 
A.— Fifty dollars. 

o^MiivT.'"^^^^^^ for mantels. That 



uld give a cost price over eighty-three dollars ? 
^ ~J^at was for a superior article; these are i 



would 

Tii_ ^ X _ ' , V ^Kjxiixiz 

! not. \ 



Q — ^ ^ ^^v^ij-v^xavx cftXMn^^cf,, i/iiestj are 
increase in cost of lime or cement ?' 
i^^f r" ^^,T^y estimates for slate there may be a change as the 
i^rf one-fourth of the whole."^ The dooTK^^ 
will not be more than my estimate. ■ "^i^uxt^ 
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Mmioti by Seliat^i* Hill to a4J^M tin^^^^ Se^ti o'^lmk, it teibg then 
near six o'clock ?. 14.. General Evans was excused from fether 
attendance. ' 

Meetitig called td ofAet by tk© (DhMrmab. ■ Fr©$(^iit^$e®atdrs Don- 
<>vaii, ^afeeH;Hill^arta*S|^^ ^ 

W..C. WATSONj sworn • . : 

4tii^ibti— What is ydtir position ? 

Answer — I am Treasurer and ex officio SecreitearSr of the Board of 
Directors of Ih^f N^pa ^tate A#MM. 

— How much money have you received from the State? 

A— It will take some tiinfe to make up the ace<>unt/but I will pre- 
pare a statement. ^ « 

The Chairman i^eque&t^d #uch statement to be forwarded t<!) Sacra- 
mento, addressed to the Senate Committee on Public BuiWibgs aiid 
Grounds^ to be forwarded within a week. 

Q — Do. you know anything about advertising for the plans for the 
asylum? 

A. —I can tell by reference to the minutes. [Reads the m;inutes of 
the meeting October ninetfe^th, eighteen hutiared and seventy-two.] 
The notice was printed in the Napa Register, Sacramento Union, and 
San Francisco JStti^e^m.. 

Q —Do you know of th^ printed instructions, or have you a copy 
of them? # , 

A, — I have, and will procure one. 

Q.— Were yoii present when the plans were adopted ? 

j^^I was present when they were submitted. [Reacfe the minutes 
of the meeting of Januai*y twenty-third, eighteen hundred ^d sev- 
enty-three, in which the plans were placed in the hands of the Pres- 
ident valuation, aiid estimiates were received from Me^i?s. Ewing 
and Farrell, as follows :] 

EWIKG'S ESTIMATE. . - 

Por labor and materials^ as per plans, excavations, drains, and asphaitum work___ . $11,H0 00 

Rubble stone work J . 34,6(W) 00 

Brick work , 1^4^350 00 

Stone • 17,100 00 

Wrought iron._„/. 1^^320 00 

Carpenters' work> lumber, painting, and glazing ^ 453,118 00 

Plastering and deafening — : ^ -.-—^ |^?^?^ 

Slating and metal work for roof ^--^ r 26,130 00 

Wrought iron for vanes ■■ 1>720 00 

Galvanized iron cornice -— 30,130 00 

Elevators, tubes, bells, etc i-— -— — ^ 8,22Q 00 

Engine work and steam work — i— 18,400 00 

Denit arching, setting, etc _ — -— ^ 2^,500 * 00 

Total 465p,27« 00 

FARRELIj'S ESTIMA;TE, 

Excavating, rubble stone, brick work, drains _ ^ $260,510 00 

B^tering «nd deigning _ — : ^® 

Carpenters' work, lumber, hardware door^, windows, painting and glazing, et<?._-_ ^ 151,012 OQ 

J Tinsmith, slating, galvani zed coi^iee :. '..^'.jL— — ^ ol'??^ 

^ Boiler, engine, gas-pipes, steaih-lixture^ l^luijibaAg^ watfef -taaks^ — . — 27,138 OO 

Tiling, denit, and wrought iroh i^rk^ — . L- ^— , ^ 

:Slevator^, motels, asp^aitun^. work, oviens^ e^— , 10,452 00 

Tolai.__J— .^^i— ^-i— ^ — — $563,908 00 

Estimates received February eleventh, eighteen feihd^ed knd' seveAty-thi?ee. 
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Qi^Were you present when:,ai© plans were chan^d ? 
A.— Yes. 

Q.— Did they discuss the lawmaking it a misdemeanor to exceed 
the appropriation? 
A.— I do not know about that portion of it. 

Q.— Did they ever read the law about the invalidity of the contracts 
exceedmg the appropriation? ' ^ 

^ ^^^^ ^^^^ difficulty in getting the money, 
yiT-Did you receive the money or warrants, as the law provided ^ 
A. — Yes. * 

£ building had been built under the law, would it not be 

finished long ago? 
A.— I do not think it would. 

Qi— Has the money been all received to the amountof six hundred 
tnousand dollars, and when did you receive the last warrants : and 
did you receive the money or warrants before the first of September, 
eighteen hundred and seventy-five? 

A. — I cannot give a positive answer now. 

Q.— Did you receive all the warrants? 

A. — Yes. 

T> ^'T^^?^.*^^^® beeni anytime when there was no quorum of the 
±5oard of Directors ? 

A.— No ; they held office imtil their successors hualified. 
Q.— Do you know of Calvin Brown ? 
A. — He reported to the Board on water source. 
Q.— Have you the original plans and specifications on file ? 
A.— Yes, [Opens vault and produces specifications of foundations 1 
A. — i want the original plans and specifications. 
tT'IT^^^^ ®^ ^^^^ Wright, and give them to you, 
Mr, Martson^Kas the full amount of money or warrants been 
drawn f 
A. — No, sir. 

buUdT^T ^^^^ Jnoney received for the equipment of the 
A. — No, sir. 

Q,— Has there been any money received to carry on the asylum 
—that is, paying the expenses of employes, etc. 
A.— No, sir. 

Q — From what fund, so £ar, have those expenses been paid 9 

A.— From the construction fund. 

Q. — ^About how much is yet to be received. 

A.— About forty thousand dollars, less the interest 

Q,— Has there been any difficulty in getting money ? 

Yes sir; the Board pledged their individual note for forty-five 
thousand dollars; they signed a note for fifty thousand dollars. 

U.— ^Masthe State honored any warrants since July? 

A.— Not that I am aware of; they are out of my possession now. 

tqj.— Mas au' effort been made to draw money to my for the eauiD- 
ment and running expenses ? 

^^^^ ft^^ supplies and for five thou- 

sand dollars for the improrvement of the grounds. 
Mr. mil— Was there a separate appropriation for those purposes? 
A. — 1 so tindertood-it. ^ 

Jfr. i)on(>yan— Did you hypothecate warrants? 

A.— Mr. Goodman did, by authority of the Board— he did borrow 
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money from the Clay Street Savings: Bank and Tillinghast, and paid 
interest for the, same. . ; . , 

Q.— Did, the; Board examine the law on their authority to do so. 

A.— Do not remember. 

Q. — Did they sell warrants for less than their face ? 
A.— No^.sir., 

Q, — Have you read the contracts? 
A. — I have. , 

Q.— Do they call for coin ; do they specify they were to be paid as 
they were received ? 
A.rr-They were to be paid monthly. 
Q.— How much interest has been paid ? 
A. — I shall give you a statement. 

Q.-^Did the Board pay interest on fifty thousand dollars, or forty- 
five thousand dollars ?: 
. A.^On forty-five thousand dollars. 

Robert EwiNG (business contractor) sworn. 
Question — Were you a contractor on the building? 
Answer — Yes, sir. 

Q. — Did you make an estimate on the original plans? 

A.— Yes, sir.' : / ■ ^ 

Q. — Would you be content to take it at your figures ? 

A. — ^Yes, sir. - 

Q.^You took a subsequent contract? 

A. — Yes, sir. ^ : 

Q. — Did you find sufiicient water for your purpose ? 

A.^During last suihmer we had to flume the dam. 

Q. — Did the water belong to the State ? 

A. — so understood it. . , . * 
Q. — Did you pay for the water? , . ^ . 

A. — I paid twenty dollars per month ? 
Q. — Did yon have to pay because of insufficiency of supply ? 
A. — Yes, sir. 

Q. — Were you informed that sufficient would be furnished ? 
A. — Yes, sir. 

Q. — ^That was not the case ? ; 
A. — It was short in May and June. ■ 
Q. — ^How many elevators were' you using? ; * 
A. — One, 

Mr. Hartsan— For what purpose was the Water used ? 

A. — For mixing mortar, wetting brick, artificial stone, and running 
elevator, and making brick, and cooking. We used about twenty 
thousand gallons per day. * 

Q. — Do you know the cause of the failure ? 

A. — ^Some parties were using it for irrigation, and I paid Kruse, or 
his wife, for the use of it. , - 

Mr. fencer— Jiow many gallons pei- day does it supply in dry 
weather ? 

A.— About twenty thousand gallons, • 
Mr: Hartson— Did he turn it from its natural channel ? ' \ 
• A.-^Yes. . 

Q. — Was the watet, when turned, in its natural channel ? 
A.— Yes. , - 
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wh^er? wls^rfed^off?*^^^^ "^^^ 3^ou ^et 

I could not run the elevator. 
How much does it take to do that ? 
About eight thousand gallons. ' 
A~^o^2t ^ quantity for all other purposes ? 

? of lime did you use ? 

A.--^Jborty barrels per day. 

r many gallons to the barrel did you use ? 

A.— About one hundred and twenty gallons 

A ^^^^ P^^^i^s using it? 

A.— ihe water was used for culinary and other use. 
A l^ll Inf M l?^^<i where this irrigation occurred ? 
the owneT ' ^'^^""^ "^^'^ ^""^ ^^^^ arrangements with 

9'~mx ^ ^^^d opportunity for a reservoir ? 

A. ^ — 1 here IS. . 

B. H. Sterling, sworn. 

Am a Director of the asylum. 

Answi^^^*^ so when the plans were adopted. 

orgiJ^pinS^^^^^^^ ^^^^ --^^-^ to the 

I cannot cpUect myself now. 

rr ^^^^^^ original specification ^ 

A. — ^1 lorget. • ~ , 

Ai-Fdo^"^^ remember changing the character of the stone work? 
Q.— Why did you do it? 
advaiigeStheSter'^' ^^"''^"^^ considered to the 

A'~wf know it was going to exceed the appropriation ? 
We understood it to keep within it. ^ • 

r wf ^,?L"''*I''*''^ the change involved additional cost ? 

ke^ "JSn^ra^i^S " ^-^^^ P-^^e to 

n"~'nTtf' ^^^^ Swing's and Farrell's bids. 
^„ estimates convey the impression that you could nut 

A -YeyS'' ^"**'*'" be within six Jiundred thouZi?dolla?s ? 

Q.— Did you inquire the cost of alterations ? 
A. — 1 do not recollect now. 
Q.— Did you get the detail of cost ? 
A.-I presume so. The architect always explained, 
so would it not be of record ? 

n n-^^^^***-, '^be cost was discussed and alterations recorded 

J^? ""f^® ^'^ord of difference of cost ? 
A. — We did not. 

? ~wf Jvi" difference in cost as the work progressed ? 

A.— We did, but did not make it of record "gi«8sea . 
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Q.Tn-Wh0ii^w<5hiang0^ from bieiek to pressed vbrkk and 

Frear stone did you know the difference in cost ? 

A,— We did. : , 

Q— When you built the foBrndations did you not know the build- 
ing would exceed the appropriation? 

A. — ^W^ did not , 

Q— When the changes were made did you not figure. them up and 
find out the sum total? • " ■ > 

A. — Did not know they would exceed th^ six hundred thousand 
dollars. , ^ ^ 

Q. — Did you not kijow when you made contracts in eixc^ <rf six 
hundred thousand dollars tfeey w^rse void*? 

A. — Not until to*day.. 

Q. — Did you s^ll or hypothecate warrants ?' 
Av^We hypothecated. 
Q. — ^Ar^ jrou a lawyer? 
A. — ^No, sir, 

Q. — Did you have the opinion of a lawyer on your pow^ to 
hypothecate ? 
A.— I think not. 

Q. — Is there a lawyer on your Board ? 
A.— Yes. 

Q. — Did he interpret the law? 
A.^At times, yes. 

Q. — Did he, at any time, say you could hypothemte and pay inter^ 
est out of State moneys ? . ' / 

A, — I took it for granted we eould. The question never came up. 

Q. — ^When appointed did you inform yourself as to. your duties? 

Af^I did, by reading the law, 
" Q.— Did you read it carefully ? . * ' 

A.— I did. 

Q.— Explain to the committee how yom overlooked the setJtion 
making it a misdemeanor? 
A. — ^We did not intend to evade the law, ^ 
Q — Didyou/see that section ?: 
A.— I did. 

Q.-T-Whi^n did you find out you were going to exceed the appropri- 
ation? 

A.^This fall ; I cannot tell the exact date. " 

Q. — Can you say how much it exceeds the appropriation ? x 

A. — About thirty thousand dollars, according to our accounts. 

Do you know it will exeeed one hundred thousand dollars ? 
A, — I do notr-^that is, the building. 

Q. — Were you one of thS members whose term expired in two 
years? ~ 
A.— Yes. 

Q.^ Was there an intermission in your terms? 
A. — Yes; tbr^ or four months. 

Q. — About the time your term was expiring, (Ud you receive any 
ij|itifia|iffei<im from the, Governor or anyone- else that Dr. Bfentley was 
to be the Superint^ding Physfcian? - 

A. — From street rumor; 

^,r^^m iMimated that you would not be appointed unless you 
appointed Dr. Bentley ? 
A.— No. . . 



Qi^Wisit jaot understood in your Bnaid thiufc Dr. WilMns was to 
nave that p03g*iM)n ? 

A.— I know he i^smi applicant, but donH know that to be the case. 
You took a bond from Mif. Wright that it would be built for 
SIX hundred ^ousand dollars ? - 

A.^Yes, 

Q.— When the specifications were i^hanged, did you not know that 
it was void ? ^ ^ 1 ^ 

A.— I do not recollect that now. 

Q.-^Did you think tije bond would be good if you made the builds 
mgi more expensive? . 

^^^^Never expected th^t it would exceed six hundred thousand 
C. HaJitson, sworn. 

were appointed one of the members of 
the Board, did you read the law? 
Ani^er — did. 

Q.— Did you notice sections three and fourv 
A.^Idid. 

Q.— Do you find anything in the law that gave you authority to 
nyjpotnecate warrants or pay interest on warrgmts ? 

A.-^I consulted the St^te Treasurer in reference to obtaining 
money when there was none in the treasury, and if there was not 
some fund to supply us untU the time of payment, as the necessity <rf 
proceeding with the building was great. There was generally no 
money m the treasury to pay the warrants, and we were compelled 
to bomw or stop the work. He informed me that in such cases it 
was the practice to hypothecate at a low rate of interest as possible, 
and that there was no fund in the treasury from which we could 
borrow. I learned from him that it was the practice in Stockton, 
and 1 thmk the last ref«>rt says that it is the practice. We raised 
money on oi^r own noto. I borrowed the money to pay for the land, 
one oi the parties interested saying if not paid by a certain day W 
would annul the contract of sale. No interest was paid for that 
money and we knew no other way except by hypothecation to con- 
tmue tiie worJr on the asylum, and we, borrowed that money as cheap 
as possible. Had we not done so, the work would have stopped At 
no time were we m advance of the warrants, according to my present 
recollection • but so far as I now recollect, the building was in 
advance" of the money provided. 
Q.--AS a Jaw ^proposition, was it not illegal to borrow money? 
A.— No, sir ; it was a uniform practice. I knew w^ were personally 
responmble for our acts, and none of us 'had a doubt as to the pro- 
priety and necessity of our course, provided we continued the work 
•on the bmldmg.^ After the law of eighteen hundred and seventy- 
tiire^iour passed, there was neither time to. construct nor money to 
pay tor that building. The failure to complete one section of the 
asylum tor the reception of two hundred patients was made a misde^ 
me-anor; to complete^ the section referred to, on the first day of 
iNovember, eighteen hundred and seventy-four, after the passage of 
c\ ^^^b}^^'^^^^ time to do it, nor maney to pay for it 
Q.— After knowing that you had to commit a misdemeanor, did 
you continue to act as a Director ? 
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A —I was 'd Director when the law passed, apd continued so for 
this reason: in the first place, resignation did not absolve nie fi^om 
the force of the law, as I was a Director when it passed. In the second 
place, I did not and could not see that my resignation would cure the 
difficulty, or in any respect^ subserve the interests of the State. 

Q — ^When first appointed, you adopted Mr. Wright's plans, which 
oould be constructed for the appropriation ? 

A. — At the time of the adoption of the plans, suggestions of changes 
were made by Dr. Wilkins and Dr. Morse. The specifications were 
changed from redwood to cedar. The specifications w^re considered 
couclusive as adopted, and various improvements were suggested, by 
Doctors Shmrtleff and Wilkins, one of which was the change men- 
tioned, as it' was not considered that redwood, for internal finish, was 
so good as cedar, owing to its liability to sliver and injure the 
patient : it was not durable for that purpose. ^ 

Q. — ^Was it not the law that you should not exceed six hundred 
thousand dollars, and did you not exact a bond from Mr. Wright 
that it should not exceed that amount? . . ^ 

A. — No, sir ; it was not the law. There was no limit to the cost at 
that time. I Vas in the East at the time, but the bond was given. 

Q. — ^Were you present when it was decided to change from burnt 
brick to pressed brick ? , 

A.— I was probably present when any change was made afiecting 
the foundations. I only recollect one ; it is now nearly : three years 
since— and that was the substitution of granite water-table in place 
of the stone quarried on the ground. Mr. Cochrane had the contract 
for the foundations. Before making it he, with some of the Direct- 
ors, visited the quarry, and from the croppings he and the Directors 
wfereof the opinion that stone, proper for the water-table, might be, 
obtained from the quarry without great difficulty. In working the 
quarry, the stone instead of improving deteriorated in quality, and 
fitting stone could not be obtained^ consequently it was changed to 
granite, and we have no doubt of the propriety of the change. 

Q. — Did you not know when the changes were made that the bond 
was vitiated ? 

A.^In the first place the changes were recommended by Mr. 
Wright ; in the next place the difference was ascertained and fixed 
with his approval. 
. Q.— With all these changes that have been made, do you still think ; 
that the bond is good ? 

A. — have no doubt that the bond was good until the passage of I 
the Act of March twenty-fourth, eighteen hundred and seventy-four ^ 
and when the Legislature appropriated eight hundred and fifty jbhou- 
sand dollars to construct tHe building a new system was inaugurated^' 
entirely relieving the Directors, in section three of said Act, from , 
any irregularity, or supposed irregularity^ occurring previous to tha 
date, and directiilg the Board to proceed with the present plans andi 
existing contracts, and to build that structure in conformity theretoi^ 
So far as it was possible we complied with the law. 

i Mr. Wright, recalled. ' 

Question — Did your original plans, etc., include the laying out o 
the grounds? 

Answer — No, sir. . 

Q. — ^Was the original main entrance as costly as now ? 
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A.^It was the same design in wood. , 

Q.-T-Who naade the change? 
, A;"^^*^ made at the time of changing from rough to pressed 
brick. 

Q, — ^Who suggested the changd? 
A. — don't remember. ? ^ 
Q:— Is it better? 
A.— Certainly ; much better, 
Q.— How long would wood last ? 
A.^About fifteen or twenty years. 

Q. — ^If made of brick, would it not last as long as Frear stone? 

A,— I don't think it would, and further, it could not be constructed 
of rough brick and cement for what it has at present cost. 

Q.— Does not the use of Frear stone, used as it is in the pressed 
brick, cost more? 

A.— Very little more ; it cost fifty cents per cubic foot. 

Q. — Was there cast iron in your first plans? 

A. — ^Yes ; not so much as at present. > 

Q.— How much money will it take over the six hundred thousand 
dollars to complete all ? ' 

A.— My report will giyje that information. * 

Q.— When you put in your plan, the work was to be as good as that 
now done in rough brick ? 

A.— No, sir. Our model was the Stockton Asylum, that is, the new 
portion, and that work is inferior to the work done here. My report 
and supplement will cover all the expenses for the completion of the 
entire buidings, but does not include the laying out of the grounds, 
fencing, and roads. 

Q. — Did you make an estimate for that purpose ? 

A. — ^Yes, sir. : ' . ^ 

Mr, Hill— How much ground does the State own ? 
A. — Two hundred and eight acres. 

Q. — You state the wood porch would last fifteen or twenty years; 
how long will the present one last ? 
A. — ^Two hundred years. 

Q,— What rea^son did Dr. Shurtleff give for the use of pressed brick ? 

A. — ^At Stockton, the cement fell from the walls, the water pene- 
trated and made the inside damp. 

Q. — Is the Stockton Asylum a jnodel of comfort and durability? 

A. — No, sir; it is' not. It is deficient in plan, design, and construc- 
tion. 

— ^If the Legislature had not accepted and adopted the improv- 
ments, ysrould it have been proper or necessary to have the last 
appropriation as large as six hunderd thousand dollars? 

A. — It would not, sir. - , 

It being now eleven o^clock p. m.^ the committee adjourned to meet 
at the call of the President. 

SYNOPSIS OF THE BEPORT OF CALVIlf BROWJ^T, CIVIL EKGIKEER, 

On the water supply, and the beat means ofutUiziTig the same; made to the Board of IHreetws of^ 
the State Insane Asylum, at Napa, and dated September twenty-ffth, eighteen hundred and' 
severity-two* - * 

<iBNTLBMBif: In a<;oordaiioe with. your request, I have undertaken an examination of the 
creek by which it is proik)sed to procure a supply of water for the State Insane Asylum tb b© 
erected at Napa^ and aerewith submit a statement of ^its results — ^the surveys of the locality. 
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and the gaugmg of the stream having beeb.49B^ fti^to iny. >jf ai^^ aon,^ Mr; P. 

Brown. The quality of' the water is of undoubted piirit^ and ^saiutitnty for drJhklng^purp^>ses, 
etc.^ source, a high mountain region, and flowsovter a gtskVeEf ^fl, eid. '^Tne qtiAhtity now 
ilihbla^lh this, m^Jd^ff s^ksm k>f pM^, i& i^-^K tbbttsiBiaid g^ll<^d ps^^ day. THe^imien- 
sions of the water-shed which drains into the creek indicate a large flow of water duringi jthe^ 
rainy season, and which, hy proper dams and reservoirs,, may^be stoml to required extent; 
thus enlar»ng the supply for consumption beyond th^ minimdia daify di^K3ii^tt^,*4s it may be 
wanted. The portibn' of the creek where the required head-wOri» should be t)6tlt«iB kmo,t one 
and five-eighths miles from the asylum, inclosed in a dee^ canon, with a fall df c^e In sis for 
al^ut eight hundred and fifty feet, taking this distance trom the, mouth of Jihe cap<m, at -the 
point caSed the Cascade" to the position up the creek, ^h^re the.fii^t good Site fof a reservoir 
dam can be built^ it being observed that the narr6wn^ of th^ mnon>< a.iifd the itipid slo^ o^the 
bed of the creek, precludes the possibility of building ^wiibiiin theee twa points^ The first 
position s?iital)lerM three hundred and twenty-thre6 <eet down the creek ^rpwi Mr. Coom}>'s 
boundary— the (SA^^t. Widening foifireservMffetilpbscW.' A dam here' thirty feet high will flow 
b^Bii hundred ifeethy an ^v^age width ofon^s hundred and ^fty feet^ de^th twenty feet; 
giving a storing capacity of fourteen million gaUon&» which will afford tliarty-fi:vc5 tiiousand gal- 
lons in addition tpj the amount flowing in the creek in dry weather. The dam w-ill contam seven 
Hiindi^ and fifty cubic yard^ of masonry, and the stone can be found in the vicinity. It ought 
not to cost over six thousand dollars. The flow ot vrater caused by this work, at its full height 
of thirty feet, will ^aMnd two hundred iand ninety feet beyond Ooonabs* line. It is ppesumed 
the privilege of flowage can be obtained. The peculiar character of the creel| niakes it a ^eqn- 
duit to the cascade for eight hundred and fifty feet. The penstock will not cokt over four hun- 
dred and fifty ^dollars, the dam to be ten feet high. From penstock to dam, fall two hun- 
dbed^a^ ten feet& ; ; Eeservoir usefalfor elearing the water and additional, stoi'age. Conduit, 
from penstock to asylum, to be sheet-iron pipe, varied according l^pressaire-r^Jost, two dollars, 
and fifty cents per foot. 



BEFOBE A^EMBLY COMMITTEE., 

Napa, December 21st, 1875. 

Present — Corn well, Broderick,*Bagge, Black well, Clume, JoneSj and 
Lambourn. 

Nathan Coombs, sworn. 

Mr, Chmie — Where do you reside ? 

Answer — ^Here. ' 

Q.~^How long have you resided here? 
A.— Twenty years. 

Q. — ^Do you know anything at all about the purchase of this ground^ 
by thjB State, or the conditions? . * 

A.^ — Nothing more than common report — what was generally 
reported at the time. 

Q.-^Did you have anything to do with the sale of the land. You 
never had any conversations with the Gommissioners in r^rd to it?? 

A. — Yes, sir. ^ 

Q.— What was the time ? 

A.'^When they were locating they asked my opinion as to the value 
of the land — what its value was — that was about all I was called upo": 
to answer. They had not, at that time, made any selection, but they 
were n^aking an estimate with a tiew to see what different locations; 
would cost. Purchase was made from the man who owns the land,. 
1 1vas not employed by hi^i iior his agent. We were simply showing, 
the Commissioners the different locations where the buildings might 
have beei^ laid out. There was one of my own there. It was with ai 
vli655^ to jyssiat them in making a good location, and txy aiid bring thig 
s^^|l^ as low as it could be piirreb^sed by pmvat^ parties. 



Q>---Whstt was yout^ objeef,^ Mr. Co(a^ 

Ax~W^\\i my object was to try and induce them to locate the btiild- 
ing here. At that time they did not agree' upon a site, but aftei^wai^ 
th^did. 1 ^ . 

Q;-^Finally thi^y selected this here? 

A.— Yes, sir. They had asked me about what that ladd ought to be 
worth in the msatkefe ^ 
Q. — Did you give them a price ? ^ 
A^-^I did-^sixty dolla:fs. 
Q,^ What time was that ? 

A.-^I eould not give you the date— the further patt of spring^ or 
summer — ^Jun^> perhapa i 
Q.— What year? 
A. — I r^lly could'nt ssiy, sir. 
Q;-^Eighteen hundred and se^nty-two ? 
A.— Yes,, sir. . 

Were you present when they decided to take that piece of land? 
A. — No, sir. ■ , 

Did you know that they had decided to take the present site? 
A.-^No, sir. 

Q,— Had, you any conversations with them about the water privi- 
leges? ^ 

A.— Yes , sir. That would be the inducement, of eourse — the water 
belonging to me and the land to the other parties. The proposition. 
I made them was, that I would give them the water, provided they 
would mak^ their location upon that tract of land. I said that any- 
thing I can do to make an* inducement to them I would. 

Q.— Reserving the privilege and tfse of the water. That proposi- 
tion of yours was made with the understanding they were to select 
iukis, or some other piece of land in the vicinity? ^ 

A.— Yes, sir. 

Q. — They did select a tract of land adjacent to where your water was ? 
A. — ^Yes, sir. 

Q.— What if any difficulty has arisen in regard to this water privi- 
lege? 
A.— How, sir? 

Q. — ^You are still adhering to your agreement? 

A.— Yes, sir. I will state, however, that while I was East some of 
the Board scented disposed to rescind the privilege given me, and 
destroy my rights in the water, the effect of which would be, of course, 
to diminish the value of my property. While I was away the water 
got very low. ' 

Q.-^What special privilege had you ? 

A.— The privilege of lapping the pipe, sir. The water got very low, 
and they wanted all the water, ana probably more water ihkn they 
had. If, indeed, they had made any arrangement to retain tho water 
It would have been different, but they had not carried out the plan 
of water- works laid down. Well, my men were getting no water 
often for tire house,, and the cattle were getting no water, and there 
was an attempt made to tap the pipe. One of the Directors opposed it. 

^ Q. — ^Thare was an agreement entered into between you and the 
DirBctors-f-a written ajgteemBnt? 

' A.^Y^Sj, sir:. ■ ■ '.v-;. * ■ : ■ * . ...s-.- 

Q.^In, your i agreement were they ta put up a damy etc.— those 
water^WOTks of wMch iroiEt ha;ve spoteii t i 
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A.— No, sir. The agreement we have does, aot contain that propo- 
sition, as I understand it/ The agreenient was made with the loca- 
t0r% when rjbhey were here beft>re they selected the site. AIM 
recollect was, the idea at the time was ^ make a reservoir, so that 
when it was dry they would still have a sufficient quantity of water, 
and. not be J^ft without ainy water. ^ : ! 

Q. — What was to be the cost of this? Of course the; expense was 
to be borne bv the asylum ? > 

A. — I only learned this from a Director. The cost was to be some- 
thing less than ten thousa^nd dollars. They simply went to work 
and Daade a. little f<)urbay(.?). It was too low down, and there was no 
chance for it to flow back and have any quantity of water. , - 

Q. — Whera was the dam to go across ? 

A. — ^On a tract of land of mine. The size of the dam was to be two 
thousand five hundred and thirty feet. It flowed back : went through 
a tract of land belonging to a man named Kruse. He was not on 
yery good terms with the Board. I was desirous to have the State 
secure all those rights, so that they could go on with the work and 
not be hampered. Well, I went to this man, Kru^, and talked 
with him. I showed him the advantages of having this dam there. 
I told him he could not sell out for what he was asking; that the 
State would not pay him much, if anything, for his land. Finally, I 
got the right from Kruse; he gave me the right to the flow-back— 
gave me the privilege of overflowing his land. I am ready now to 
convey that privilege to the State. 

Q — If the State proceeds to fulfill its obligation with you there will 
be plenty of water? 

A— I certainly think so. A tittle time ago I said there was no 
trouble. I wish, now, to tell you gentlemen one thing. I believe at 
one time there was a resolution passed by the Board asking me to 
make a fresh obligation. However, I said I will not negotiate with 
this Board a« it is elected. I won't deal with the parties that are in 
power. 

Q. — ^This reservation of your rights is embodied in your instrument ? 
A, — don't know whether it is or not. 

Mr, Jones — Do I understand you have a conveyance from Kruse of 
his water-rights — ^the i:ight over hisdand ? 
A. — Of course. 

Q. — As I understand, Mr. Coombs proposes to give, the 'State the 
right of water, and the right of use of the dam, and to. reserve to - 
himself the right to tap the pipes. . ; . . 

A. — ^Yes, sir ; that is about it. 

Mr. Clunie — You are willing now to transfer your rights to the 
State in such a manner as to give them sufficient water to run the. 
asylum? ^ 

Mr. Bagge^There is no possibility of changing that water, so as to 
divert it from that canon? ^ • ;:. 

A.-— No, sir. , ' - \\\ . ' ■ 

Mr. Clunie — ^Are there any parties owning land above you, higher ; 
up on the mountain? / 

A. — There are no parties that own trax^ts of land above me. The 
springs rise on a tract of land that belongs to the Weeks estate.' It is 
on the mountain, and a tract that to buy it would cost but a trifle; in 
fact, I believe it has been appraised at five hundred dollars. Then, 
there is another tract of land between it and my part. He (Kruse ?) 
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l»fe* i^aS ^i'SSn^S'S^e'^i:^'- ^^^^ -t-t 

whtetir^L'^i? ""''"^^'^ ^^'^ ti^-t land 

Mr. Jones-Wh&t price does Kruse want for his tract ? 
but atrifle """^^ excessive price. The land is worth 

The Chairman— The point is, if he don't get his price he mi<.ht ^r. 
to raising hogs, and foul up this place ^ ' 

^. X aon t tnmk so I don't think you need to buv but a littlp 
r~TK^T^^'^^^^^ly^P<^rtionof theland ^ '^^^ a mtle. 

hundred and sixty acres. Whv thf^ nl^Pa wK..^^ 

?*-Zv cattle, sheep and hogs can get at it? 
A». X es, isir. 

wSks?'""'^^''" ^° ""^'Ktand'OneM to be bought ou(^- 

the engineer will show that that was the plan I don't th?nt thf 
-eommissioners located the dam according toXplan of the ei^^^^^ 

W. C, Watson, sworn. 
BiSf of *?he' N«nl f Secretary of the present Board of 

Mf. Clunie~Yon are also Treasurer ? ^ 
. ^nswerr-Yes, sir; ex officio. 

. original purchase money. 

A,-^[Reading from book.] 
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]itArtai:5th/m3-> : — : — n,m so 

m&y mh, J8t3-— — ~- 6,m'S4 

iJttiT .2d, 187.3..^ — — ^ — ^^.*_._-_J-.-.i — .>v- lSf,W«0 

August 7th, 1873 — * — M 

October lOtb, 1873 . 00 

06t6feerjf4«1iVl8T3 - ^;532 00 

rBecemte^lzath, l«t3.-_— - 4,6«6 84 

Janut£i?y.20ffeh,. m4__. - 00 

•^J^ebruaiy 6th, 1874_ ~ 46^000 ^00 

March 19th, 1874 - — 30,000 00 

IM&y eth^im - 26}0O0 00 

May 22d,1874 15>000'«0 

July 27th, 1874.. 7,209 93 

July 3l8t, 1874,soldBix tonshay . 00 00 

'August 28th, 1874 borrowed on w^arrants foi^ '$45,000. 40,000 00 

September 26th, 1874, borrowed on warrants for $30,000 27i000 00 

October 4th, 1874, borrowed on warrants for $1 6,000 . _ ^ . — -— 14>000 00 

■ STtoYembei! 6thV 1874; borrowed on warrants foi^ $45,000 30,000 00 

November 13th, 1874, on above margin l lO^OOO W 

:I>eeember 5th, 1874, borrowed on'waCTants for $15,000 14,000 00 

Peeember 23d, 1874,^ sale of hay ^ ^ --^ 120 00 

December 24th, 1874, borrowed on warrants for $45,000: 15,000 00 

January 11th, 1875, warrants as above and $15,000 ^ 35,000 00 

. January 26th, 1875, borrowed on warmnts for $15,000 - 10,000 00 

Februajy 6th, 1876, part of balance as above ^ 10>000 00 

Becigived: from the State 1 75,000 00 

iThere was a balance on the warrants of '$4,954 72, and exchange was= 75 per cent. 

'.discount > — 5,235^ 

Balance of warrants, $14,640 28 _ 

March 30th, 1 875, cash _ ^ ,75 00 

Then follows $46>000, ^hich was raised on a note given by th^ IMrectors, and which 

was afterwards paid out of money from, the State ' ;46,OO0 00 

June 14th, 1875, received from State treasury n - — 923 99 

Jtily 4th, 1875, received on warrantsfor $75,000 — 70,000 00 

August 6th, 1875, borrowed on warrants for $105,000 — — 40,000 00 

August 6th, 1 875, borrowed on warrants for ^05,000 j. ^- 25,000 00 

August 17th, 1875, borrowed on warrants for $lfl6„000 -20,000 00 

"November 19th, 1875, borrowed on warrants for $1^0,000 50,000 00 

Beoeriiber 3d, 1875, borrowed on warrants for $120;000— . 55,t>00 OO 

"Which makes in the aggregate what I have received fr<Hn all sources '$83S,702 22 

Mr, Clunie — How many warrants have you now on hand ; and 
what is the balance due on the warrants ? 

Mr. Watson wa^ uniable to answer. 

Q. — What amount of debts do you owe ? 

Mr. Wats6n was=unkble to answer, ^ 

Q. — ^How near do you think you could approximate the amount of 
indebtedness on the asylum ? 

A. — I could not do it at all on account of the changes. 

Q. — ^The papers will show the amount of the contracts. 

A. — There are no other contracts. 

Q.^Have you got a statement of the aggregate expense of the 
commis^ibn Up to this time— your salaried? 

A.— Yes, sir. 

Dr. J.T.Morse- - ^ - — $m 

James H. Goodman :— 530; 

J. Hv Jew^tt ^ . — 906 

C. Hartson 618: 

A. H. Sterling . - ^ 57 

W.^C. Watson . — — 

Mr, Doble has not yet been paid. I did not keep an account of th 
work that was done by the day separate from the contract work. 



%^Mawy^^ Jiave paid out? 

jQ.—That will include the «rror ? 
A. —Mo, Bit ^ 



IBEEOKE SENATJ: AKB ASSIEMBLY COMMITTEES. 

Sacramento,' Januai^ 27th, 1876. 
John Wright, sworn and examined : 

first contract entered into by you with Cox & 
Colby, forty^five thousand five hundred arid «ti v+xM^^ ^^ii \ir 

What they haTe been paid is just for thebrick that is on t^P sSif " 
iD» and those now in t^e kilns on the ground ® 

«ontmS" a^o"nt. and th«n you continued the 

^ '^^^ j^!* continued on. for the same' price. 

tratrStirp^Ifd'S^ — * the con- 

diSydu nST"®'^ *"'''*''^*'* ^""'^ '''''^"'^^^ the stone for the building, 
andiJS^^eS^^^^ve?^?^^^^^ 

late. The amount m Ewmg's contract is fi%-five thousand »?o11^p« 
There are s©me little changes made, which we necSZT Thp S' 
mirte was^sixty^three thou^nd two hundr 5X Jolte 

Q.--(^lm ,&.R6bertsimade.a contract f^r the Jaffized iron and 
t^^TV"" *^ostories fotthreethousanfeShund^edand 

ri atfeSdte'^ four thfuS^n' 

A— They did some extra tinsmith work. 
^if^^7^ Knapp's original contract, for which he has been ■naid 

Sf -iKr* thousand nine fipndred and forty-three doIlaS Weffd 
Z.f'-^'^^^^^f'^P'''^ of November, he was paid sSty thouS 
four hmidred and nmety-nine dollars-and two c^ts ?^ tuousand 
™k •^T'® ,P,*^? there on the. lime and floorine toffether an,! 

fclS!.^^ are added together they both come out SS ' 

Q.-^MaybeTjy^s_contract is correct-cast .and wrought iron work 
The on^nal oonteact is sixteen thousand ei^t huSrId dollJrsT 

huti^S dolK InTilfi'* let to Goddard f!r si^SLSd eight 
uunarea aollars, and there was some extra work done undf»r tLt 
^^oh ,wade it nineteen thousand dollars *h** 

nin^^viv 11 P^^' ' ' ^^oasand three hundred and 

ninety^six dollars and five .cents, and the report shows that ttierek 
due him eleven thousand one hundred and fifty-eight doK? 
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A. — ^Quite so ; that iacludes the cast-iron work, and the iron doors 
make by Kittredge <fc Sims. 

Q. — ^Here is Wilson : his original contract was for thirty-two thou- 
sand dollars. He has been paid nineteen thousand one hundred dol- 
lars, and the report shows due him, fourteen thousand four hundred 
dollars? 

A. — Yes, sir ; making some excess. The work is not finished yet. 

Q. — Cox & Warren have been paid twelve, thousand three hundred 
dollars, and fourteen thousand dollars still due. Their contract' was 
twenty rf our thousand eight hundred dollars? 

A. — That is for some extra work they have done, and I have put in 
there enough to cover it. 

Q. — Noble & Gallagher^their contract is for twenty-seven thousand 
and fifty rtwo dollars and twenty-five cents; they have been paid 
three thousand dollars, and twenty-four thousand five hundred and 
fifty-two dollars still due ? ^ 

A. — That is a few hundred dollars in excess. 

Q. — Here is this item for slate, for which we have no contract ? 

A. — ^The slate is bought for us just as it is required by the Board. 
We have had three quantities come out, and there is another coming 
now. The work has been let to Mothersole. I have no statement of 
how much it costs a thousand. 

Q. — Hunter's contract for galvanized-iron work, thirty-seven thpu- 
sand five hundred and seventy-four dollars? 

A. — Let me explain that. That contract was made in currency; 
but, in making up that statement, I left it in gold, to cover up any 
extras. 

Q. — How about these locks ? 

A. — ^There have been a few bought, but none paid for. 

Q.— Here is Knapp's contract for lumber, seventeen thousand six 
hundred and eighteen dollars and thirty-nine cents paid, and eight 
thousand eight hundred and sixty-six dollars and fifty-five cents 
reported due? 

A. — Yes, sir; this is for the flooring; the other item was for lime 
aiid cement, but there was a little of the flooring in it, too. 

Q. — E. Bishop's contract, originally for seven thousand four hun- 
dred and eighty-five dollars, and three thousand dollars, paid, with 
five thousand dollars reported due? - 

A. — ^There have been some extra sills put in the building ; we make 
that estimate to cover the work. . 

Q. — ^Now, these encaustic tiles ? 

A. — ^That is only an estimate. 

Q. — The marble mantels ? ^ ■ ^ 

A. — A few have been made, but these have been rejected, and no 
contract has been made for them. . 

Q. — Well, now, Mr. Wright, how is this committee to know any- 
thing concerning these contracts, from this report? 

A.-^Well, you have the amount of the contract th^re that has been 
let; and where there is any increase, I have made an estimate so asj 
to mfeet that increase. As to how the contracts have been carried 
out, you have been there to see. 

Mr. Lambourn — Then, I understand that the amount, paid an 
unpaid, in those two lines, is not the amount of the contract? 

A.— There are some of those amounts increased by alteration 
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Seai*^^^"""^^^^^ ^""^ ^ ^^^^ ^^^^ to cover such 

A -fw^^ iSf'M**?'^^^^^^^^^ ^^^^^ increased? 

additions,.so the deductions will balance the additfons. ""^^ 

f • u ^^^^^^ statement; we cannot sesreffate anrl 

tell which is under contract, and which is iiot? segregate, and 

A.— Oh, yes. * 

T.J?*7^^^^^®H^lu®! V*^^* ^® a contract. How are we to know 
how to segregate that frofn this report? ^ 

V ' ^^^^^ ' ^'^^ ^ 

can Ve mikP^ Jw^^^ explanation, how are we to know; how 
f<f n J? the report which is contracted for and which 

w w i! "^^^^^ to get Was, the work done by contract and 

what .has not been contracted for, as I understood ? • 
X ^ general thing to those amounts for which there arp phtv 

tracts the names of the parties are attached; w We t^^^^^ 
contract,,! have left their names blank 
Mr Cornwell—mvf, as to the improvement of grounds and fnrni 
2-Ye\ sir ''^^^^^ classSTas fur^^^^^^ 

^Z^^'^^^^^^^ that is classified as furniture? 

wo^W?&^^^ 
A.— That IS work on the basement. 
Q.— It IS not in the building ? 

o"~fei has been added to the basement outside, 

omall bills, SIX thousand dollars? 

wtts7Koks''^ ^ ' ^ j"'* ^^^^^ «P 

- Board, Secretary, and Treasurer etc also nnA^T- 

the head of improvement of grounds'^knd furnXe ' ' ^'"^ 

Di?e^Ss.T'*^^* properly belong there? [Indicating the report of 

A.— It is contained under that 

a.?'7 ^^V^ ^^^^ .*h** proper place ? Furnishine and sal- 
ary of employfe, premiums on plans, estimate on plans f FarrS 
of ^ouZ^;.?nr-7 buildings-all this comes unrrTmproveS 
01 grounds and furniture— some seventy thousand dollars or PiVhfJ 
thousand dollars, under a wrong heading ? 

ar,, ^^-^f^ ^^^^^ as I took it frbm the books not for 

any intention. I will state that we did not lay anything before the 
last Legislature, except the contracts proper, fof thelbSlling 
Pleilfeifding ?' ^^"^'^ ""^^'^^^ necessar/to com- 

A.— No, si^.^ , 

atteSSSjrK?^^^"^"^^ ^'^- "^"•^^ you are actually in debt 

A.— That will show it. 
th^w^rk i's notTnSdT' these amounts marked owing. 
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Q. — Then we are not in debt for that. Now, this first itemv on^ 
hundred and m^ty-one th<^usattd fo^r himdi^ and fo?^^ 
lars and thiity cenfe— is all of tthis owing the State ? 

A. — ^Yesj sir. ; 

Q. — ^Then there is one hundred and thirty thousand five hundreds 
€lnd six: thousand doHars^ and seventy-one eentfe owing, too. That 
is under the head of improvement of . grounds, whieh makes three 
hundred and eleven thousand nine hundred and forty-seven dollars 
y0W{ are Mill owing for work under contract? » 

A. — Yes, sir. 

Q. — Those other items that you have segregated,, are they contracted 
ferOrnat? / 

A. — There lias been a contract made far that seven thousand dol- 
lars, but it has not been done; but for this twenty thousand dollars 
there is no contract; and for the drug store furniture, two thousand 
five hundred^ dollars, there has been no contract made. 

Q. — TMs item of two thouBsmd and two hundred dollars for clocks: 
and dials, has there been a contract made for that? 

A. — Th^Bre has been a contract for that. 

Q. — ^The f611owing items,' seven hundred and fifty dollars, five 
hundred dollars, two hundred dollars, are they contracted for? , 

A. — ^They are also contta<^ted for- , 

Mr. Cbrnwell — ^You gave the Directors a bond for the completion of 
this building within the appropriation of six hundred , thousand 
dollars. This is the same building— in size ? 

A. — ^Yes, sir, exactly; this is the same building — the same, but 
diflTerently constructed. 

Q. — It is the saaaaesize? 

A.— Yes, sir; I can give you the estimates of increased work; the 
cost of extra work that I gave to the Board in eighteen hundred and 
seventy-two. In each section — ^we divided it into three sections: 

Section number one — ^increased cost estimated at^ $133,864 50 

Section number two — ^increased cost estimated at^ 55,626 34 

Section number three — ^increased cost estimated at 55,626 34 

That was what the cost of the alterations was. Those three items 
amount to two hundred and forty-five thousand one hundred and 
nineteen dollars and eighteen cents. . 

Q. — Do you know, as a fact, why your proposition for construoting 
it Was not accepted ? • 

A* — I cannot say. . ^ 

Q. — ^You gave a bond for the construction of it? 

A. — The contract was never awarded to me; 

Q. — Do you know why it was not awarded to you; were there any 
reasons assigned by the Board? 
A.^I never heard of any. 

Mr, Lambourn — As I understand, you simj^ly gave a bond for five 
thousand dollars, that that building could be constructed, in accord- 
ance with /the plans and specMcations, for six hundred thousand 
dollars? 

A. — Yes, sir; the law, says that in case no contractor could |be found 
to take the building at these figures^ according to the plans, titie 
architect should become the contractor. 



Mri Oanmdl^Iio^ you km&w) the » reason^ why ilmy did not let the: 
whole contracts at that time? "-^ """^^ aia not^ let tne 

.1,^ ^^^^ was only, two hundt^d; and^ thirtv^ve 

thousand dollars appropriated for the building, and it wSjos- 

A — Yes\> ^ specifications were changed subsequent to that ? 
A — Yes' Sr^^^^*^"^^^ ^^^^ changed by the Board of Directors ? 
thS^^^^^ authority of law did they pretend to have to change 

Ai-t-Th^ changes were talked of taking place before the olans 
Twft?^^ T*'^^ I>^- Wilkins and Shurtleff we^u^^^^ 
tert O^i^^ tT' ^^^.Tecommended that the inside LiSouS 
be l^ort Orford cedar, and suggested to the Board to put' in nresspd 
brick on the outside walls. Tlis was before the planl^^ we^ a^do^^^ 

coS^^jitidr''^^ time of . the changes then 

ado;>T^JtL nVar.^^^^^ thosc^ estimates had been received, and they 
adopted the plans, they asked me what those changes would cost and 
I gave them this estimate That was in Novembef or Octob^^^^ 
A — V^ry little changed -again ? 

^iS'r+T^*'^'^^^^^?:^^ aggregate of eight: hundred and thirty- 
ceSs? hmidved and sixty-eiglit dollars and niSn 

A. — Yes, sir. 

Mr. Bonovan— And that would include steam-heating aDDaratus 
*°A:-C™chrrf • ^^"^ ^'^ ^^ work orthat bSfS? 
Q.— Who put on the granite water-table? 
Av-MJochrane. 

Q-^Does this estimate cover his whole work? 
A— Yes, sir; all that he did. 

doflalJ ^wllhh^^ Iw^'*'""**^ foundation, eighty thousand 
* :l' when you come to put on these extras, you nut 
stoiS wolr two hundred and seventy-five doUars'for exS 

n ""w!iwl^**/^*'™*h.^*^ ™?de, the foundation was about done 
Q.— Well, this does not belong in the extras ? . ■ 

Q Thf'wK ' 1*^** f'Vll ^^^"^^^ done in the foundation.. 

;ti.--The whole cost of the foundation to-day is eighty-one thousand 

^nS'^^H^^^^^^^ you-are allowed one hundred and twentv4wo 
thousand twa hundred and seventy-five dollars ? iweniy-iwo 

to Pn^L fL* Jif^ fv, I'^at eighty thousand dollars was intended 
^ater-table, and there was^ extra. Work that made it 
eighty-one thousand nine hundred dollars 

«%?'ir "i*'*^*u^'^°*^j®^?''??**e, where the buiiding was going to cost 
It So^Se woA?- ^'^^"^^ dlllars^was^alloSS 

^,ftt;"T?^ ^ original estimate. That estimate was made 

after the foundation was Built. Cochrane's contract was for Sy- 
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three thousand dollars, and he; did extra work that ran it up to 
eighty-one thousand nine hundred dollars. - , 

; Q.— Was that rough red brick ? 
.•A;— Yes> -sir. - , 

Q. — ^That was only an estimate ? 

A,— Y.e$, sir. ^ . - . 

Q. — ^Here is an item for setting stone ? 

A. — That is th« stone in E wine's contract. 

Q. — ^Here is an item for pressed brick ? 

A. — ^Yes, sir, that was suDstituted for rough brick. 

[Mr. Donovan reads from the report of the Assembly Committee on 
Public Buildings, twentieth session, page 6, appendix to journals.] 

Q. — Steam seasoning six thousand dollars. How about that ? 

A. — ^We were going to do that, but we didn't, 

Mr, Comte/eK— What was that steam seasoning for ? 

A.— Seasoning all the lumber used in the building. . 

Q. — Kiln drying ? 

A. — Yes, sir ; we did that. y 
^ Mr. Donovan — ^Ash flooring — ^how much did that cost ? 
A. — One hundred dollars a thousand feet. 
Q.— Did that include the laying of it ? 
A.— No, sir. 

Q. — Extra cost of laying flooring — five hundred dollars ? 

A. — That is for hard- wood flooring. 
. Q.— Extra cedar finish in that wing, seven thousand dollars ? 

A. — ^Yes, sir. ' ' . 

Q. — And in the other wing, four thousand dollars. Did that cost 
eleven thousand dollars? 

A. — Yes, sir ; it cost more than that. 
: Q.— Now we have saved the steam-heating ; and the next item is 
brass gauze; what is that for? 

A. — To keep the flies from getting in at. the patients. 

Q. — Extra iron binding on foundation, four thousand two hundred 
dollars. Was that the Foye patent? 

A. — Yes, sir. . 

Q.— Now, you saved something on your stone work. What I am 
wanting to get at is this : that on some of your estimates you saved 
money? ^ . ♦ 

A. — That was equalized by the others, : ^ 

Q. — ^But you saved on your stone work, — ^you saved eight thousand 
one hundred dollars on, that. Your estimate here is eighty-one' 
thousand nine hundred dollars? 

I A. — Let me explain that. When Cochrane took that contract the 
basement was completed. I put that eight thousand dollars, intend- 
ing to cover that granite water-table and window sills. . The original 
estiniate for the stone work was sixty thousand dollars, but the extras 
ran it up. I thought I would be able to include all this extra work, 
and come within the sixty thousand dollars. 

Q.— Now, , the Frear stone work in section one is put at forty-two 
thousand two hundred and twenty-seven dollars ; and setting it, eight 
thousand four hundred and fifty dolors. In sections two and three, 
eight thousand one hundred and sixteen dollars each ; and ict setting, 
two thousand one hundred and seventy-five dollars e^ch. What la 
the actual cost of this Frear stone work, as by the report ? 
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hi^tentmS. ^ "^'^^^^ ^^""^ E^i^g ^^d^r 

Q.— Is setting that stone included in E wing's brick work ? ' 
^^s, sir; he set the stone in the building 

r~mL ^^^^ ^^^^ work overrun? 

A.T-1 he figures show. 

tJiousand five hundred and seven dollars. ^ ^ 

<4-— That contract has overrun four thousand seven hundred and 
seventy.three dollars. Now this gal vanized4ron work in ^ctfono^e 
ten thousand dollars; section two, five thousand three' hmidred aS^ 
sixty dollars : section three, five thousand three hundred and sixtv 

Tht7T?S£rS« tgaV«??aS?S 
Sn'Sit ^ '^^ work done 

^^^*,^o»*^ct contemplated ceiling the whole huilding? 
A.— The whole mam huilding-the whole front building ' 
r x®*®*°^ seasoning has been left out altogether 
;^-~^9at amounts to thirteen thousand dollars 
runlny ? one thousand five hundred doUare; has that over- 

A— No, I don't presume it has. 

9 ~y^®.cost of the ash-flooring, that has not overrun ? 

A.— 1 think It has. I think it cost twenty dollars a thousand feet 
""n .thousand six hundred and eighty- dollars ^""""^^^ 

-.^^•n * «<>st extra in those two wines The 

extra Cost of laying the floor, five hundred dollars? 

A. — lhat is all right. 

4iSt£r«~itf r„5r^^^^ *ou. 

c+o Ii. xl*^*^^^*yt>®'"^y signed the contract with the under- 
?his th!r^ w^' *? \^ ^lioy^^A^ for tfiat. I know that as fafi 
differeJce * resolution passed by the Board t6 allow him the 

Q~Before the contract was entered into ? 
^•~The day the contract was entered into. 
A * difference provided for in this report ? 

m^tthat^'"^ ^"^^ deductions mad« on that contract which would 

Q.— In other wofds, you calculated that the fifteen thousand dol- 
1? ""a seasoning and Cochrane's contract, or something 

ot that kind, would meet the deficiency? """"g 
Yes, m something of that kind. ' 
A "^^^^ ^^^^ g&VLZQ, has that cost any more ? 

deal." ®^*'** windows put in. It cannot be a great 

ho&~Tw ^^^^ ^n the foundations— was not that in 

before that report was made? > tuai m 

A.— It was being put in at the time the report was made, 
v^. — Was that covered in Cochrane's contract? 
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Q — That was in his bill for eighty-one thousand nine h^dmdl 
dollars? • 

A. — I am not positive jabomtdt. That jtoere m|r& th®usand two hun- 
dred dollars was for CaQhi^ne's^ ^ira ima WhdiB^ in the faundation. 
I deducted for artificial stone steps, in sections two aadt three, from 
hismntmct. ^ - > 

Q^— Did yomifind that deduction .was too little or to0, great when; 
you came to put in those stone steps? 

A,— rl forg0t» 

— Now, cannot we take those estiinat«s>and compare Mtem with 
libe contracts and repoirtsj and show where, the exoess is>? 

Ai — ^That extra work was an estimate made three years a^, and :it 
will exceed now a certain amount* • 

Q. — Now, Mr. Wright, if we were to give you a copy of this report^ 
eould you show us where it has run in excess and where it has fallen 
off? For instance, there has been so much saved on the steam seasonr 
ing, and so much on the stone work in Cochrane's contract, ^ou can 
show us what you estimated those items to cost, and what they did 
actually cost? 

A. — No, sir; I think that would be diflScult. It would not come 
out when it was done on account of ohanges; 

Q. — You say you allowed Mayberry an extra price for his lumber ? 

A. — The Board passed a . resolution that they would allow hini an 
extra price, but did not put it in his contract, on both the lumber and 
the finish. ' ' ' 

Q. — You said that there was no ch^,rge on that? 

A. — I say so still, because I intended to . keep it at the same price. 
There is enough deductions to balance the additions;^ 

Q. — ^What is May berry's standing? Is there anything.on which he 
can call for that? 

A. — I think so ; I think we will take the resolution.of the Board, 
and allow him what that resolution calls for. 

Q. — Do these plans and si>ecifications5 provide for furnishing those 
windows with iron bars, or is that an extra? 

A; — ^No, sir ; it is provided for the excited patients' wa^rds. only. 

Q. — How ihany of those are there ? ^ 

A. — It is only in a few windows we have those bars; probably 
three or four. * 

Q. — If they should use those other wards, they would have to. put 
on bars? , 

A;— Only when they are required to be put on. If the patients 
were not excited, they would take them off. 

— ^You did not, in your original estimate, contemplate putting in 
a^ny of these marble mantels ? 

A. — ^No, sir. 

Q. — Could we get along without them now ? 

A. — Well, they thought it would be better to have them there for 
ventilation ; they thought it would be better to put them in. . 

Q. — Now, your encaustic tiles — was there not an extra put in for> 
that? 

A. — We have enlarged that since this ostim^ate was taken. . 
Q.— In whjgtt plaoes hav^ you put them down not originally con- 
templated? 
A. — In the kitchen and in the towers. 



ah^utt^"*^ fo^^ outside doe«rs, six thousand d^^^ How 
A.— The contract has bvermn nine thousand dollars 
♦ A — ^ ^^^^ lock& overrun ?. 

n the locks havennot been put in yet 

H' — Will it overrun? 

A.— I think not. Whatiwasat before ? 

-T our thousand dollars. 

A. — No ; that isn't overrun. 

^tS'^'rS'w?^^^^^^ These artificial stone 

steps are left out, which were to cost- ^ 

not ^^"^ exactly sure abotit that, whether it has underrun.or 

co3;75l^^' ^^^^^^ ^.^^f* seven thousand dollars; main 

^.fli JiirJ^lf ""'"'^ hundred and tw^nty-five dollars ; mdihe 
f^ l ""a appears to be, by the report, eighteen thousand 

two hundred and forty-eight dollars. Elevators, originX,^ve 
thousand dollars ; now, aecodfding to report, twenty thousand dolK 
Painting-and glazing, twenty-five thousand dollars ; now amcmnS k; 
ZToI^T^V^T^^ hundred and fifty-two dollars anXwenty^ 
five cents. Plastering, as estimated, twenty-five thousand dollars • 
Bow^m your report, twenty-four thousand three hundred dXrV 
and , you supply the lime and plaster. Plumbing and Ss 
work original estimate, twenty-three thousand dSrsTas f hown W 

Mr. Wrigla— That exceeds some little; 
^J^.^^^ thousand Imrrels of cement at three dollars and thirty 
five cktr^'' thousand barrels of cement at one dollar and eigbty- 

^ ~That is in excess, also, in my report. 

y.— Extra cost, five hjindred thousand brick in section one at 
S'Sy more?"" ^""^ thirty-five cents per thousand. Did thS 

It was just about that, 
at ail? provision for bells in the original building,. ' 

A;.— No, sir. 

bu?ldini? ^^^"^ ^^""^ provided for in the original cost of the 
A. — Yes, sir. 

Q.— How manv acres did you calculate to grade ? 
A.-t-Just^mOTely around the building. 

How many acres have you there ? 
A.— About two hundred, I believe; 

tb&^^^A' '^^t^*^""" Directors claimed that these 

in+T not properly belong to the building, but now they have 
put m twenty thousand dollars for, elevators, ani it has been put off 

not nlnii!^^^'^ I imagined that these tWnJ were 

not provided for in the onginal estimate, but we find here twenty 

'^^"^r *^^*- Was that item for Se hS 

allowed for m the' original estimate? o Ji<3aw>i 

A. — Yes, sir. 

biSdiJg?'^ heating apparatus, is really part- of the original 
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A,— But, ingtea<l of twenty thousand dollars it cost thirty-seyen 
thousand dollars. It was intended originally to be run on the same 
principle as at.Stoqkton, but we afterwards adopted a much superior 
system. - 

Q.— The salary of the Board, forty-nine thousand one hundred and 
. sixty-three dollars. Now, we cannot get at anything by that? 

A. — The Treasurer's report will show that. 

Q. — Whose clerk is Miller ? 

A. — He is the doctor's clerk. 

Q. — ^How long has the doctor been there ? 

A. — Off and on for twelve months. 

Q. — What. was the clerk doing? There was nothing for ham to do? 

A. — ^He w^ent there to get the building ready for the doctor. ' 

Q. — Has the doctor been drawing his salary? 

A.— No, sir; I don't think he has. As to the clerk, he had to get 
the books started and get things ready; he was not there a day too 
soon. 

• Q. — Does it take six months to start the books? ^ 
•A. — The building was intended to be ready much sooner. 

J. W. Duncan, sworn : 

Mr. Donovan — ^You understand the proposition. The steps up to 
this porch to be of stone, the sides of brick or stone ; nothing of ^ood 
except the pillars and the roof? 

Answer— If the wood were well seasoned and painted at^ the ends, 
and set down in stone, I have no reason to believe it would not last 
one hundred years. 

Q.— Have you, seen the Napa State Asylum for the Insane? 

A. — No, sir. 

Q.— Take a good, hard, red brick — ^the best brick in this country — 
how much longer do you think pressed brick would last than that? 

A. — don't think it would last any longer, I have seen some of 
this brick from Napa ; it is good brick. 

Q. — Do you think if a rubble-stone foundation cost half as miich 
as a dimension-stone foundation in a large building like this — do you 
thinks that the difference between the two would compensate for the 
dijfference in price ? Would the rubble foundation be as durable ? 

A. — Oh, yes ; it would be as durable for all purposes if it is well 
laid, with a good substantial base to rest on. 

Q. — Do you think pressed bricks are worth the difference in price? 

A.— I would say no. In regard to bricks, however, pressed bricks 
are less porous than those rough brick. 

Q.— Suppose you build a double wall with a hollow; is there any. 
advantage of having the outside case of pressed brick ? 

A.— None that I know of. The building would be just as inhabi- 
table inside with rough brick as with pressed. 

I Q.— Do you think that where it is necessary to put iron binding in 
a stone foundation, that it is advisable to put high towers on the 
same building ? ' 

A.— Not in my judgment, in this country, where we are subject to 
earthquakes. 

Q. — In case of a heavy earthquake, will not that slate roof be more 
dangerous than a tin one? 

A. — Not if the roof was well framed together. If the slates should 
be thrown off there might be some danger that way. 
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Q.— Would not ^ the extra weight of the slate and frame have a 
greater strain on the walls, so that in case there was any danger they 
would behable to bear down? i^gui 

K construction was good I don't think there woUld be any 
additional danffer. « 

pressecPbric^^^ anything about; Frear stone, as compared with 

A.— I have great confidence in Frear stone as a first class building 
material. I don't think it any better than brick ; it may be as goo# 
btill there is some vegetable substance in it; for instance, shil lac, 
Frear stone chemical mixture. They use gum" shellac in 

r.^^^A^^^''^^^^H^^ sP^^^e^ are rated at 

nine dollar and eight dollars, and the pressed brick at twenty-nine 
dollars, l^o you think that there was any reason to substitute the 
pressed brick, commensurate with the difference in priced 

• 1 T^^^ get substantially as good a building. The 
pressed brick looks better. , ^ & 

W^ll^ <io you think that thie looks would compensate for the 
aiiierence m price ? 

it would^' ' ^ ^^^^ private residence, I ' suppose 

C. C. Terrill, sworn. 

Mr. Cornwell—M.T. Terrill was a member of the last Legislature 
and one of the gentlemen who made this report. (Assembly 
Keport on the Napa State Asylum.) Mr. Terrill, the reason why you 
were called was that you might tell us what these people promised 
when you were on this committee last session ; Senator Donovan sug- 
gested that yov be called for that purpose. - 

Mr Terrill— It has been now two years, gentlemen, since I investi- 
gated this matter, and since this report has been made : and I have 
torgotten some things in regard to it. We went, there to Napa two 
years ago. ^ We were there only one day. We went out to the^ound 
and^exammed their records, and they showed us the various reports 
m their office. We looked over them ; we came here and had some 
discussion over .it. Some of the Directors were before us here. Jewett, 
and I think Doctor Morse We didnot see him there, but afterwards 

^'"^^ ^^'^V^.^?*^^^ ^nd I am inclined to 

think Gopdman^and Mr. Watson, the Secretary. I don't know as to 
Mr. bterhng. Now I reniember— Mr. Jewett we did not see there. 
We went there and inquired into the matter, and found that they 
had not complied strictly with the law, inasmuch as they had con- 
tracted for the construction of the whole foundation, instead of one 
wing of the building. They thought they were justified in that 
because they could do it so much cheaper. We examined their work 
and made our report. We were satisfied that the work was well done, 
and as cheaply as it could be done, considering the character of the 
Z J^' i^r^T'J^^^ P^^*^? adopted they were not entirely responsi- 
^^^^ ^^^^ ^^^^ ^^^y w^^ld not be able to do the work 
wa^fL r^]?^''''??'f Wejvanted to know how much more they 
^..K Ki' X ^^?y. thought. We thought they would 

probably^ need that amount I didn't think they could do it under 
that amount. I told them I did not think it was possible for them 
to do the work under the appropriation we would allow them, unless 
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cth^y TOwdd r curtail. ^ Aad ^ them v were iM^ttein thiiagB to in 
m&t^m^h^i tbe> buildiagi^infoitobleiQr :1ihe. patienta; -for instaaQ«% 
wire screens for the windows. I thought that was necessary, jfjtoid 
/ vtiu^milithoiaight itoey ought ik) J and'lhe 
earthquake-binding. I have forgotten now the .^a?tianlars rc^f ih© 
^xeport. J was n©t£!hadri3aan of th^ committee, hmtjldisewtlaat report 
up myself. We told them here what we suggested to :ihem . the^ 
Tfifioiuld i leaw off:; and this money w© appropriated to ihem -was 
intiended toreon3g>]ete the building^and inclosecthe gnoRinds. 

Ai— ^Tbe^idea wfas that thei^e woald bemo brick walls; that ithe 
inclosure of wood would be sufficient, not around the entile grounds,, 
but around, a- sufficient portion in which the inmates might exercise. 
iTh^y took us up to the reservoir, .and stated that they had that watejr; 

five us to understand that dt belonged to thean— that they owned: it. 
here was certainly a sufficient mpply then. 
Mr. OomwM — That was in winter y©u were there ? 
A. — Oh, yes ; in winter time. I am nottjertain what the date was ; 
isome time after the hxDlidays. 

Mt, Clunie — ^Was it not distinctly understood thai; this appropria- 
tion of six hundired thousand dollars would comaplete everything? 

A. — ^In addition to what they had already received, that w^ to 
complete the whole thing — ^tne whole building, with whatever 
improvements they should need. I told Mr. Hartson th^ shoiMd not 
laaake ainy improvements that would exceed the amount of the 
ia$>propriation. Se assured us that he w^uld not do it, so fer as hie 
iwas concerned. The furniture of the building was something we 
;kn«w nothing abo^ut. 

Mr, Lamboum—Did it include the laying of the water-pipes ? 
A —It included bringing the water, laying the pipes, lignting and 
. heating the building, ^d everything else. ' . 

Jfn Vhmie — How abcMt this clock jand bells ? Was that, included ? 
A. — Novsir; I don't thiiuk there was^any clock sia^gested in the 
^ matter, or bells. I understood that it inelia/ded everything. I told 
them tfiat, as far as the plans were concssrned, they wourld probably 
v-axeeed the estimates* they^ had th;ere. 

Now, didn't you think * this, at the time, a very liberal appiso- 
priation ? 

A.-^I understood it to be ai lib^al !af>propriation. I told Mr. Haxt- 
son, who was here, that L thoi^gdit so. Lfind in the bill now a clause 
that I certainly overlookied. It is in the bill as originally drawn by 
the derk 'of the committee. It certainly escaped me. That was 
confirming all those contracts and legalizing them. 

Mr.. CbmwW— That would have more < dixectj reference to that jiro- 
A^sion of the Gode, that aU'Work^of the State daoilld be done by xfey's 
:labor, 

Mr, Chmie-^If there was a contract, outside of the lappropriation, 
that would be, all covered ? 

;A. — ^It eovered -every thing. I told Mr. O'Oonnor-^tbat I did not 
believe this clause was in the joriginal bill. But I found it was in 
the handwriting of the clerk. The bill was first drawn by Mr. 
Welch, the Chairman. He a&ked ;me if I had any amendments to 
make. .1 put in that ^clause ^making it a f^ony. flCfee. committees 
weuW not agree to that, and then I struck it out, and madeit asffiiis- 
demeaoior. -W^hen. weagr^d^on it we ^^ve it toKi^e clerk temake a. 
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.cteaii ;copy, «nd:^the iciau^ i^ hx his baiidwritii^. As far as the 
WPrc^riatim was concerned, we irecommended tS that thev 

tte.^^"^^ I Mr. HS^nXt4bat 

bSdW^i^?^^ ^?:amply good enough fo^ froXf^^ 
tolding of^ that description. The understanding between the 

A.— It mast have been because it was so talked of between Mr 
Hartson and myself, that the bnilding was to be completed witS S 
«pp»pmtion ; and the bi I made alf contracts void 'that eJceedSd if 
so «ie contractor has no claim against the State. ' 

4r*y ^^y.-^^**^ they .should have that north wing oom- 
.pMfid-for ihe recep1aott©f patients ? ; "lug wm 

*iifT^ Mr Hartson at first, in his opinion, how long it would 
t^e to complete' the north wing of: that building ready for the recep- 
W.ffr*'?'?.*':, He-told me that he was satiled t&at in any Sse 
hecouldgetit done bv the first of October, eighteen hundred Sid 
sewnty-four It was'the latter part of the ses^on, eighteen hundred 
and seventy^ur. The first of October next was what Wated I 
I "W«nt to- give you ample time, but I;want you 
to complete this wing I don't want you to go on and run it as vou 
hitovfer ^^'"^-^^^ ^* ^ Storling^was there a" th^C 

Mr. Lambmm^Was bright present at that time ? 
+1, *T don't thing , he was. Mr. Wright was not here on 

ft^V^'^'i'^'^^^^T^L^'" at all. He was sent for to^examine th^lSS 
tic properties of the Assembly Chamber, and while here he was 
JhSf^* regard to^that. matter. ^He told us that they all aJrlS 
they could get it done by that time. ■ <»src«su 

doS? your opinion as a builder that it could be 

«rf;jZ;L'3^?/*^^"^- ^^^""^ dwibt of that, unless some things 
prevented it. For instance if I order a cargo of lumber, and it is 
J^t at sea, and J lose sixty (fays labor, of conL that wouirmake a 
difference. Under ordinaryncireumstances, I thought it coiild have 
w had left off that pressed 'bri-ck and used the bS 

Mr. Lambpum—li, appears that they , have used other wood and 
other material contrary to your recommendation as a committee'? ' 

^ * ^"^^^ ' ^ ^^^^ ^ot been there. 

piSfor fltSgl ^^^^ *^*y bave used hard wood instead of 

,,4-— We re<»mmended selected pine. They used that at the State 
Unryereity. Itwas thought good enough -for that ^^^^^ 
^r.^ Clum^Don't you think that the building is on too grand a 

A. — I most certainly do. - 

. Q— They have put up a tower and a steeple there. Now these 
inKino persons can't appreciate a steeple? i^ow, wiese 

A.— My imi>resBion is they should never have adopted that plan 
It IS a gO0d|buildiB& and fully showy enough for an asylum. My own 
opinion IS that the State cannot afford showy buildings for chantable 
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institutionsv If a State wishes a .showy eapitol, or a city a showy city 
hall, a?id are willing to stand it, all right ; but not for a hospital. The 
reason is this : in all jails and hcfepitals there is, a bad smell,. which 
you cannot get rid ol and that smell gradually gets into ihe building. 
The latest reports show that for that class of building they now 
make them cheaper, so that they can tear them down and rid ;them 
of that smell, and build new ones, si should have adopted a much 
cheaper plan for that building. ; 

Mr. Donovan — ^The red, hard brick they have there would have 
built brick work plenty good enough without pressed brick in the 
front? 

A. — ^That is exactly what I stated two years ago. I think it makes 
as pretty a front as a man wants. 

Q. — Considering that they thought it was necessary to put that 
earthquake iron binding there, was it not an extremely bad idea to 
build so many high towers ? 

A. — I will say that they thought the building would likely shake 
down in an earthquake. . If it did, those towers would shake down, 
assuredly. 

Q.— Is not a slate roof much more expensive than agalvanized-iron 
or tin roof would be, not only from the cost of the slate, but from the 
extra amount of lumber that would have to be used ? 

am satisfied it is more costly on the account you mention, 
but a slate roof is more durable. ^ 

Q.— Now, if you have a porch on a stone foundation, ^ith stone 
, steps and walls, and pillars and roof of wood — ^if that was kept well 
painted how long do you think the wood would last? 

A. — From my experience it might last fifty years. I have no fear 
of its not lasting thirty years, unless it should get damp. I have seen 
wood more than a hundred years old perfectly sound. 

Mr. Comwell — Is there any reason why wood -work should not last' 
as long as the rest of the building, if it is protected ? 

A.— Why, most certainly it would. 

Mr. Donomn— The specifications and plans originally called for a 
wooden portico in front, but the steps were to be of storie. The idea 
was advanced that you must use Frear stone, because if it was made 
of wood it would all rot out in twenty years. 

A, — Well, I saw wood at Stockton, built twenty-two years ago, and 
it was perfectly sound. ^ * . . 

Mr. Larnhourn — Is not redwood the best kind of wood for lasting ? 

A.— The best in tjie State. 

Q. — ^Is there any better in the IJnited States ? 

A. — ^Not in this climate. • . - ' 

Mr. Donomw— Mr. Hartson in his testimony before the Senate com- 
mittee, stated distinctly that it was impossible that the sectioii could 
have been completed within the time specified by the statute. 

A. — ^Mr. Hartson told me that in his opinion there was no doubt 
about i^ being done. 

[Vide Mr. HartiSon's testimony before the Senate committee, pages' 
27 and 28.] 

A. [Continuing] — I am satisfied that if the money was there to 
pay for it, it could have been done if they had the disposition to 

doit./ , ; ( . 

[Vid^ Mr. Hartson's testimony before the Senate Comnxittee, pages 
27 and 28.] 
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. find tfeS^^^^ 

have it done b/the tet 6f Octo^^^ SK*^*!?^!?* ^^^^ "^^^^ 
it a misd^meaLr ifXy d^^^ H?!^'^ P^"^^^^^ would make 
first of October, I told him I W^rif ^^7^ ^ k ^"^^^ 
would make it the S of NoveS^r^ ^^^^^ *^^^> I 

ments • or were they their own suSoS ' 

[Letter from Dr. Wilkins p^t in evidence.] . 
Thomas Beck, sworn. ■ 

a^ordmg to these alterations recommended by thSdvisoi^^^^^^^ 

r Tl,„ |^'■«='»^s were present .t that time ' 
ilat^etf • H«««on, the Chairman, and the arch- 

»,?mr..rvS?Urp'&re«*^"^^ ^ - 
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tims ¥mm «tMe h^d wood ifftSt^d of {Jme floei^i^fe andj^Mi^ 

ste ^GkairiHAH ?that ^coaaiBaittcfe, Wits b&sed eMiifely^ifpiQiia^na^J^^fe- 
sentations made to ns at that tim& <by 4fee Boai^fi. As weaf ^ I 
tpecdlteet ihey gtfrted to us *Iiat rfgfat bujidi?^ t^i<msftii| dJ®llars,^r 
ibere^cmts, would bompiete tk© wtote itmifcldarie. Tfe^ iMmM^^ttfted: 
to us that that additional am^Jmi; of two hufidred *h<!^^iM 
would cover the water-priwi^es,rpayiBg for thi&^gifOund,(€*e.,^ mli 
he ^horwrn b^ the Senate Cowiail^^ Mpoirt at the time. 



EXHIBIT A. 

itesQlved,' that the Bo^vrd of Bir^to^s of the ISfapa S^te Asylum 
for the Insatke ijastructe^ \o compile ^ stat^me^t for this compaitr. 
tee, <rf the amount expended on^oiitract ^ pilso, the amount .paid out 
for work don^ outside of conti^acts ; and an ^stin^ate of the amount 
necessary tP complete the buildii^s and all .the M^purtenanpes, 
togeth^ wit^ th^ necessary furniture for the said hmldi^^^ 
^purtenanc^; The a^ect b^i^to report to the Legislature t^e t^^^^ 
atnoupt required for any and aHipurppises- connected w^th s^xd asy^una^, 
to, put it and the grounds, water privil^s, ,and all ^ppurtenanceg^m 
perfect running order. Said report to be naade as soon as possiW^ 

DiBCEMBiJR ^Ist, 1875. , 



EpXRlBlt B. 

gP!EdlXL iSE^POM iWfc DiKiJdtOItS OF N'AVA STATE ASYLUIL TFO^ 

f& m ^bnortMe WmrniUee on Fuhtic MUctht^^ dj; the Semite av^ 
As^frMy of CHUf&mi^ : ■ 

Th^ Board <tf BdTCctdrs of Mthe Napa State Asylum for the Ins^^ne 
beg lea^^ to make the Jollowirxg r^po^t of cthe iii^tory of the asymm 
buMittg, aad its pdreseaai; condition : . . . x ^ 

' -'Bhe Bbard woufld have been pleased to have made this r^sport at«iii 
earlierdate, but were delayed for the want of the <x)nstruotion cob« ^ 
tracts, which were borrowed in Becember by the Assembly (D&mmM I 
tee on Public Buildings, arid oi^y returned tw days ; J 

By ^iixtue of the Ad; of the Legislature ipassed Mai^h_jtwe^ty**| 
sOTenth, A. li, ei#iteem hundred amd seventy-two, D(p. J^irF. Mofse,J 
Robt. SterM'Dg, John H. Jewett, G. H^rtson, amd James H.^CM)dmaii^| 
wereart«>intedi ©keofeors. In the awmth of NovembeJj, A.^B. eighte^ 
hundred ahd sevaaty^faurr, Ifc^'JohB E. Iforse became sick, resignefj 
fiaidspon^^ft^wards died, and 'Mt-. Abner Boble of San JTraliej^ol 
was aM>dinted his successor. i Jl 

Itw^ the firsfe importaiatauty ^of the Boaipd 1^6^ precw^ plans lajn^ 
specifications, and make provision JforH^eii^HstruotioirorAe aa3flj^ 
building. The statute further provided that the plans, ^pecihca^ 



J X ^^^^^ advertised ifefspteas &f « btttMftfa* tkat ^ti\A »tf»^ 

three, there was a joint meeting of the two BoaX^^«^^*S 
^fli experience 1^ tk'e em^mcUm mmm^m kl^iS 

°i vanous asylums of ^utmei aad Amet$(Si, rf»tfe*T*^^ 

'JtS- ^^^^ * ^^^^^^^ i^Xti^^ 

A«;^fe meeting Di- ghrQrtieff,fi>r, mmmymdm. Mom'mvwssed 

Aia^^^^^^'i^lf'"'^/'''' P^^'^ «^ Messrs. VwgM&lkM^^lSw 
did 3tM)t regard tlie plan 88 perfect eoffif.w lu* did^Sdit S 

wlf^iF *^*^" "^^^.^^ presented, i^nd wf £ Li 

r^^t * Sand©*sj eottgid'e»-ed it quite defective iti mm6 

- respects and seoooitfteaded (iiafiges ami kflpitoVem^Jltt^S 

wa^e^ a« iVk^mUM to k^ wt d^^gs w 

^Mastic and pressed brick were eacl? recommended as an improve- 

Dr. ShurtlefT stated that at Stockton mastic had been thormicblv 

if.t^/^'*^''"?^",°^*^l^^.^^^y inefficient. PrSd S S 
regarded as not only useful but necessary to avoid the evil referredlo 

finth of Jk?K^-i?-' P^^" f"^ specifications preseSed t£ Sri^^^^ 
fanish of the building was to have been of redwood This wood wa^ 

Cedar, or sugar pine, or some other wood was recommendad ac, 

pTo^isMtrpiSS^^ -^^^^^^ 

Tbfl*Ar J^/K^^r-^i? eighteen and twenty4wo"nches ^ ^' ^ 
Tir/ ^ ^S'^t building, according to the plan, was to be of red- 

Si. "1P^^^<* ^ '^^ liable to de^S, ^nd fncom 

patible with the style and character of the building. 
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guch were r^^trded as the imperfections of the proposed building 
at the time of tl^^e gldoptioh of tne plan; ^ \ i" v 

As advised by those appointed by law to advise, and deemed by the 
Board most competent to decide, the Directors adopted the plan of 
Messrs,' Wright & Sanders, axid proceeded to the responsible and 
laborious wbrk of construction. . ^. , 

The towers are not only in strict conformity to the style of archi- 
tecture adopted, but are each indispensable in storii^g water in posi- 
tions tha:t command the building, , . , ^ 

Soon after the adoption of the plan, the Board advertised for pro- 
posals for the construction of the foundation, including the basement 
or lower story. ^ . ^ , \ i i 

On the seventeenth day of April, eighteen hundred and seventy- 
three, the contract was let to Mr. John Cochrane for the sum of eighty- 
one thousand and nine hundred dollars, including the changes in 
construction, the Stat^. furnishing the lime and cement. This foun- 
dation, including window-sills and water-table, was to be constructed 
from the stone of the quarry on the asylum ground. ^ 

This contract was obtained on terms most favorable to the State, 
but unfortunately most unfavorable to the contractor, Mr. John Coch- 
rane, who sustained a considerable loss. \ 

The working of the quarry disclosed the fact that the stone in the 
interior was more broken, spotted, and unsound than the exterior indi- 
cated ; and it was found very costly and difficult, if not impossible, 
to obtain the desired dimension stone for the water-tablev from the 
quarry, and if obtained they would have been unfit for use. 

The Board, therefore ascertained the difference of cost, and substi- 
tuted granite fox the quarry stone. 

- Thi§ is the principal change made in the construction of the foun- 
dation. , IT,; 1 . ix 

Afterwards, during the months of October and November, eighteen 
hundred and seventy-three, the Board advertised for proposals for the 
construction of the wood and brick, work of the asylum. 

The bids were opened on the twentieth day of December, eighteen 
hundred and seventy-three, and the cost was then ascertained of the 
wooAand brick work, and to who^^ the contract should be awarded. 

The bids in the two departments referred to were as follows: 
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' Bidders. 

; T : 7 . — 

Carpenters' and joiners' work. 
E. L, Mg^y berry. 



McFadden <fe Miles. 
Thomas H. Day-_^ 

Robert Ewing^ 

A. H. Manson 

Swain & Hudson 
Joseph C. Gibson 
William Bradford _. 
Wilcox & Farquson. 

R. Beeby & Son 

F. L, Taylor__J„. 

Thomas Moffat 

George Middlemiss . 



. Brick work. 

J. Cochrane^-- 

Charles Murphy 

Jacob Hoot-,__I__ __, 

ItcGowan & Butler ___ 

McFaddin & Miles. 

John Wilcox 

J. G. Leibert J__ 

Robert Ewing 



Section I. 



#92,973 
102,200 
107,000 
155,868 

' ii2;ooo 

114,400 
118,736 
127,746 
135,000 
137,103 
140,000 
144,650 
186,900 



216,747 
195,000 
175,000 
160,700 
132,900 
129,154 
115,279 
113,179 



Section 2. 



$36,985 
44,850 
46,000 
45,250 
38,500 
44,460 
54,988 
47,931 
6O,0OO 
46,000 
62,600 
57,783 
76,250 



81,006 
76,500 
75,000 
57,000 
52,154 
53,940 
44,325 
43,356 



Sectioif 3. 



$35,986 
, 44,850 
46,O0O 
46,260 
38,500 
44,460 
54,993 
47,931 
60,000 
46,000 
52,600 
67,783 
76,260 



79,847 
• 74,000 
75,000 
67,000 
52,164 
53,940 
44,325 
43,366 



So far the Legislature had appropriated for purchase of land for 
for°?Sn?t- ^ *r water-pipes, for obtaining wSknd 

Sovmnd JolffS ^^'^^^^S,only two hundred and tlirty-seven 

decided by the Board that before proceeding fur- 
ther, that they would submit the. matter of the construction to the 
Legislature and obtain its direction. 

Action on these bids was therefore delayed for legislative action 
^^AlfWrt'''' before the proposals. should be finaffy accepted 
Kofi I the^changes that were regarded as useful, and all that have 
been adopted m the construction of the building, were submitted to 
I^f^l^^ft*'''^ ^^'*"'"''*,*®*' for consideration, anh the Senate com- 
mittee, after a thorough examination of all of the proposals maS 
and of the whole design of the building as it now appears on the 
I'Sl""*^' following somewiiat flittering report^^Sti^ J the 

. REPORT QF SEI^ATE COMMITTEE. 
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ftt least, is progressing in a ipostr satisfector^ i^aanner. ^e IMrectors are proceeding with the 
£la;(xe c^je ^^eo^iomy 'v^i(^ p^udei^t itusmess manifest in re^a4 to their own private 
afikii^^ ^e work thus tar coihptete consasts of a foundation for the entire building. This 
fenjijiatiQn.^ of the best material, and has been, laid in a thoroughly substantia and workman- 
like manner, and at remarkably small cost. With it we are entirely satisfied. Some idea of its 
dimenmons ca^ be formed from the statement that ll^v^uiid^jiipii wajJ^l^iss O^l^ lep ti»f^i a mile 
in length by 1<wo hundred and forty^feet, 

^n^M^ts h^veJi^j^^e^tered ii^l^^lagf %e Directors for the entire SuperstruptujiQ, c^.tei*ms whiah 
>re/^iiractoi7j^b<5^ ^ to th^ ^iji^f^^^r of the contractors and tlie »mi[^Qjts of W oojitBfWst 
pmes. The awlft^i were made by' the Directors aftw" i^<»ough advwfciseinent a-nd a spirited 
0Oi^Ei|^tion,. a^dltfit tWlowe^t bi!GU^rs» The. Directors haT.e made no. changes in.^ their original 
j^l^n^JI but they; ]^|Ky§ 4^parted; i|). so^ii^eanstances and respects from their finit ij!i;t@ntion9. Uome 
q(1fchf departui^Wf^ made ^ae^p# of absolute necessity, and others upon en^^estion^r sa^- 
t|on^ by the highest iiuthoritifes> and- approved by the lateslKand best experience.: * 
r jJi»^neeessify»for)tHe early axg^p^iim of this building is so apparent tha* it only needa^ to be 
. if^nn^d. Th^T^ierpjowded cpnjMl^Op.of the asylum at Stockton is simplj^ a shpek to h|imw»%. 
, %}^e,Complaint been made IjlMI't t^^ work has not been more ra^id^y pifesse^-^ It is.8Uffi<»$pt 
to say^ on thia se^e, that thC' Directqrs have made every possible enort with the means aC tftj^r 
&fft»3Ba0iDd &0|n^ .t^, firmer appropriation, and have, in several mstaiyDes> antioipated their 
H^i^fe from thpkS^^ by the twpp??i^ employment of their private ftj^deJi* i^rge ap^ouj^t, 
f^^d ^thout in^i^est^ 

' W§ ^nd that t|xe siim of sijc htindred* thousand dollars will be necessary in, order to compl/^te 
the fielding accMM-dlp^ to the pres&nt plans ^nd under existing contracts. Those p^aas cannot, 
^ o}^ judgment be Ranged <^<^|i^|ji$ed without inju;ry instead of bei^^|>4 Aj^i' we are con- 
vinced, as before stated, that the contracts cannot be improved, even if it were possible to annul 
them. "With this additional appropriation i^e entire cost of the building, with all its adjuncts, 
including the purchase of the land and the acquisition and utiliza4ion of ^lendid water privi- 
lei^s^^ill.b^ psyd. we har^ np, hesitation in reporting that it will then be thie^ cheapest 

pSilic^buildmg iti the State. 

ti&^efore z^eoo^ii^end thQ speedy appropriation of the amount. 

^ , ^ XH0MA3 BECK,. 

WILLIAM WlflT I>IOT>m^aT,. 
JOHJr BOGGS, 
JAMES A. DUFFY, 
JOHK McMURBY,- 
WILLIAM T. GAmATT. 

The committee, when in Napa, strongly- commended the improve- 
nientS" suggested as compatible with the character, uses, and style of 
the b^ildip^ €s3pecia]J^ ad^yi^^d. s^n4 r,#quesit^ the. Ro^rd to pro- 
<5,^Qd, cf>p^]^l^ip ihj^; buiJCimg a& rapidJiy ^ the mean^ at ^oi^Dajwd 
WQ^ld liji^^fy,, int ^cQ^i-daMe with the o^pro^ed plw ^ecijfi- 
cations. . 

03^ tkt twenty ^fettrth i^J q{ Max^b, e^htgen hpndj?ed a»d s#vepty- 
Jfeii^, t]ti^, Ijepl^tux© parsed -the 4ct; app^opriatijig six tondned 
thousand dollars for the purpose of GOBst?:,ii<5ting the, asyluw^ in addi- 
liw to w^biat. b^d bjeen l^efo^ 

fo^Qidej: to* ferQiJitate the cQu^tj^uc.tioa and giYe. gar^ate laiitud^ to 
th^ pp,i?gersiof th^ Board, the; Legislature, unasked by the^ Boar4.by 
nect ttoejs of the Act of Marah tw^ni^-fotti-th, eight^u hundred aad 
.^T?;e.i%4"^> r^y^v^d the. Boaid.froa^ ttie Qp^ratipu. of aw law sup- 
posed Ik?, b^. ^w^e. to ihm i»v@.tbp4 M proc^i^diiig, aiad' sp^iwy 
fe$aii?ed Qo^fi^jDcmd^ imnivm^ ma4^'by tbiQ B^a-rd 

^EpriON 3. The provisions of section, thjrty-tjyo^ hyindi^ apd-tW^ty-thi^e of the^^ojljtiupl 
eod^a«^ hei^by deelfered not to apply to ^e'lM-ection and'C5instructi9n of said Napa Stat^ A^- 
lum for ^he Insane, 'and all contract? heretofore made by saidf Mo^rd of'Diiseofeors,- f6r tiie erection 
and construction of said Asylum for the Insane, are hereby legalized and confirmed. 

. At thi^.period,tke Ro9.i:d h^-douly cf)nstxwt,ed tb^ fomdatiou of 
tBe tfli^Wwg,. tod b§4 atdwrtfc^ foii? ^d iK^e^ived bids wbicb -w^pe 
a«^pti®$ b^^ B»eld^ ia abeyance, a^iting the aation of the Legis- 
Mtjire, ^o,(ith^y Itftd tw>tto any resj^fect^.ii). mfejr judammt, exi^^^^ 



Ifo^lk^ S^pslate Bofe^Be a^pi^okfidi and. «ifept©d the improve- 
ments, the appropriation of six hundred thcaisksdrwas li®* aecessapy 
QX Wf^mn^ Had, thie. l4egi»lsytai-e Imttodled the. Board to^ haye con- 
^u«^dL the bijoWmg' i^^^ the ©ieigiiiaa. plian ®f MtesstS; Warigh* & 
^dfe^S^^^^'^*^^ fess *hm four hundoredi and fift^ th^^samd 

A Pfl^**?^^^^^ w^JiW bambeea reqiaibedi to eo^a^tete-libe baidldidg. 

At this time the Board had hot ascertained the exact cost of tlS 
iron work, of pl^rin^ of gkgziaa®^, of pdnimg^ ofistoae work, of cor- 
nice, of plumbing, of roofing, and of material. 

And although we had estimates as reliable as future contingencies 
would admit ofi still no one could count with certainty the future 
changea m the market for labor or material, or tell in advance the 
precise cost, or how the construction of thi3 building would be 
anected by other great enterprises then in progress. 

The Board did not^advertise for or let all of the contracts ^tt one 
time. At lirst only the brick and carpenter work, two of the prijaci- 
pal contraxjts were let, as the last Legislature were well informed. 

Ihe dilterent parts of the building were contracted for froui time 
to time as the progress of the building required. 

Late in~ the ord^r of work and contracts was that of plastering 

fiven to Messrs. Cox & Warren in the month of April, eighteen hun- 
red and seventy-five, at the sum of twenty-four thousand and eight 
hundred dollars. ^ 

The Board have taken great care to have the work well done, and 
«1 as cheap a rate as possible. 

One part of the Act of March twenty-fourth, eighteen hund red and 
seventy-four, required a section of the asylum, sufficient to Accom- 
modate at least two hundred patients; to be completed by the first 
day of the following November. « ^ 

At this time considerable less than one hundred thousand dolkrs 
ot the hr^st appropriation was undisposed of, and there was no money 
in the treasury to pay any portion of the appropriation of six hundred 
thousand dollars, and would not be until the following February 

It was found quite impossible to perform so much work in so short 
a time with the means at command ; although the failure was made 
a penal olfensei 

The direction of the Legislature as to the chiaracter of the work 
done was explicit, but a correct estimate of the cost and time required 
would be almost, if not quite, impossible, in a work of such magni- 
tude, the^ contracts and construction of which extended through a 
series of years. ^ 

the conipetition for contracts was so great that all were takto at 
veiy low, and many at losing rates to the contractors. 

The entire building is constructed in the most skillful manner, of 
tiie-^best and most durable material, is. covered with a superior slate 
root; IS completely protected against fire, and should remain unim- 
paired for more than a century. And, although the cost i^ great we 
are well assured that there is no other asylum in America of lik« 
magnitude and construction, built at so small an expense 

bections numbers two and three, the northern and southern winesi 
are entirely coini>leted.. Within four months from d^te the ent^ 
bmldang, containing over eight hundjed (800) rooms; Will be finished 

±n addition to the rooms above referred to, tbe ujw^r o? attie storv 
ca^ at small expense, be finished and subdivided into one hundred 
anct twenty (120) comfortable and commodious rooms, fOrpartieiits 
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At present the asylum contains seventy-five patfents, and the num- 
ber is rapidly increasing. < ; 

The Medical Superiatendent, Dr. Edwin Bentley, is reducing his 
department to the most systematic and perfect order, and, by his 
well-known professional skill, and unceasing devotion to those under 
his charge, has shown himself most eminently qualified for his posi- 
tion. 

SUMMABY OF TffE FINANCIAIi DEPAETMEKqP. 



Building contracts completed. 



J, Cochrane 

H. H. Knapp (lime, cement, and flooring). 

Cox <fc Colby (brick) 

Eobert Ewing (laying brick) 

Conlin & Roberts (tin \^rk) 

Paci&c Cement Company (cement) 



$81,900 14 
57^943 70 
128,966 3^ 
138,550 00 
4,216 36 
10,091 40 



Total 



$421,667 92 



^timate far work under contract, and other necessary work mt 
<xmtracted for, 

Frear Stone Company (stbne) 

E. li. May berry (carpenter work) ^ 

Cast and wrought iron 

W. F. Wilson & Co. (plumbing) 

Cox & Warren (plasterers) , 

Noble <fe Gallagher (painters a^nd glaziers) 

Slate- 



James Hunter & Co. (galvanized-iton cornice) ^ 

Locks for the building 

H. H. Knapp (flooring) — 

Hichard Bishop (granite steps outside doors) . 

Encaustic tiles for kitchen, laundry, laboratory, and vestibules. 
Sixty marble mantels, fire-proof towers, and staircases 



$57,000 00 
,108,868 25 
16,396 05 
19,100 00 
12,300 00 
3,000 00 
20,138 81 
23,364 25 



17,618 39 
3,000 00 



Total 



$279,785 75 



Warrants on hand. 
Cash on hand^ 



$40,000 00 
1 00. 



Improvement of grounds and furniture. 

Grading the grounds and building boundary walls around two 
court-yards of northern wing ; also, tunnels connecting dead- 
house with the ma;in building 

Exercising sheds in courts, with large gates 

Main sewer and cement drains 

Twenty-eight telegraph machines for attendants' rooms, and tele- 

gra|>h apparatns ahd connections 

Tmrty-one electrical clocks and dials : 

Onie tower clock 1 

One bell of 1,000 pounds weight 

One electro anemoscope 1 

Wrought-iron range and kitchen utensils 

Wroughfc-iron bedsteads, dining tables, settees — 

Thirteen elevators. I 

Furniture foT drug store '-- . - 

Steam-rheati-ng ap]£)aratus for building ^ ^ 

Frear $tone Company (coping for walls and dead<lights)— 

Frear Sione Conipany (stone, brick, and work in basement) 

H.- H'. Knapp (lumber for fencing) * .i 



Carried forward. 
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Brought forward _" 

Water, «lriain-pipeg, etc. _ ^~ " ~'" 

Small bills,-.-..... ..IIICIIICIIII 

^It^^^ Board, Secretary and T^-eaaurer," AKiUeet,'c^^^^ 
the Works, office expensies, interest; on borrowed money, dis- 
count on silver, exchange paid the Bank of California and 

Savm^s and Loan Society . j 

Furnishing and salairv of employes IIIIII 

The three premiums for plans 

Estimates on plans, paid E. Farrell Iimil""" I I"" 

Construction, other than oontraxHj, advertising, Vmpoiary'iut^ 
buildings, labor, etc.__^ 



Total 



Paid. 



15,748 13 



49,163 47 
5,629 98 
3,000 00 
200 00 

13,676 78 



Supplemental^ work recommended hy ike Directors. 

The building of dam for thirteen million gallons of water, with 
naain equalizing cylinders, hydrants, and distributing-pipes 

Inclosing the walls of southern courts . ox-x- 

Principal entrance gates, lodge, and farm buildings III 

Roads and grounds 

J. Cochrane (for stone)-. 1 1 "I I 

Furniture III.I."""',! 

Contingent expenses..^ 1.111111"! 



Total 



$87,418 36 



Napa, January 22d, 1867. 



tXnpaid. 

$147,656 71 
6,000 00 

10,000 00 



$163,666. 71 



$35,000 00 
20,000 00 
20,000 00 
15,000 00 
10,141 00 
25,000 00 
20,000 00 



$145,141 00 



ABNER DOBLE, 
ROBT. STERLING, 
JOHN H. JEWET^, 
C. HARTSON, 
JAS. H. GOODMAN, 

Directors. 
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Exhibit C.rT-Continued. 

EstiTnated cost of mpplementary /work ' recommevide^ by the Board of 

Directors. 

The building of dam for thirteen million gallons'of water, 
with main, equalizing cylinders, hydrants, and distribut- 



ing-pipes ' . ^- i|f35,00O 

Inclosing the walls of southern courts 16,000 

Principal entrance gates, lodge, and farm buildings 20,000 

[ Roads and grounds ; 5,000 

J. Cochrane, for stone -t— . 10,141 

Furniture 25,000 

Contingent expenses i . ^— -20,000 



Total - - $141,141 



EXHIBIT D. 

PACTS IN REFERENCE TO THE NAPA STATE ASYLUM FOR THE INSANE. 

San Francisco, Februarjr 8th, 1876. 

First — ^At the time of the last Legislature, eighteen hundred and 
seventy-two-three, the Board of Directors, having made considera- 
ble progress in the construction of the foundations of the new build- 
ing, submitted estimates for the entire work, together with tenders 
for the brick and stone work, and carpenters' and joiners' work, 
obtained by public competition. 

/Second— These estimates and tenders included numerous improve- 
ments on the original scheme of construction, suggested by and to 
the Board during the progress of the work, and while the detail plans 
of the building were in preparation, and which had been adopted by 
the Board provisionally only, pending their final approval and 
acceptance by the said Legislature. 

Third — These improvements included additional thickness of walls 
rendered necessary on account of improvements in ventilation; . 
pressed brick facing of fronts, Frear stone dressings, galvanized-irou ■ 
cornices, hard- wood flooring and cedar finish, and were finalljr adopted :^ 
by the Legislature. 

Fourth — ^The former Legislature of eighteen hundred and seventy- 
seventy-one had originally granted two hundred and thirty-seVen? 
thousand dollars towards the construction of asnew asylum, About 
thirty thousand dollars of this sum was expended in the purchase o'fi 
a site, and the securing of water privileges, and the construction oi 
water-works, leaving about two hundred and seven thousand dollars 
applicable to the Building Fund. 

Fifth — The last Legislature, eighteen hundred and seventy-twO:fi 
three, to whom was presented the estiinates for the improved struct 
ture, amounting, in all, to eight hundred and thirty-eight thpusan: 
dollars, granted, in addition to the former appropriation, six Hu^v 
dred thousand dollars, making, in all, eight hi3,ndred and seve~ 
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thousand doUars,^ or thirty-one thousand dollars less than was 
required for carrying out legalized contracts. 

No proyision has at any time been made for defravine the 
necessary running expenses, including clerk hire, officers' sallries, 
advertising and other incidental expenses. ' =«*ictiie8, 

^ Seventh— In cons^uence of the rise in the price of materials, aris- 
ing from the large amount of building whicli, during the last two 
year^, has been carried on in San Francisco, the whole of the con- 
trite, except those awarded at the date of the last Legislature, were 
Jet at an advance of from fifteen to twenty per cent, on the original 



Eighth— To prepare the building for the reception of patients at as 
early a day as possible, the Board of Directors were obliged to expend 
considerable suiis m the purchase of furniture, the grading and^ 
mclosure of ground and other unavoidable expenses incidental to 
the occupation of the building by patiente before it was ready to 
receive them. , j ^ 

Ninth— Althou^^ the building has . now been occupied several 
months and- there are more than one hundred patiente in charge 
ot the Superintendent, not one dollar- has as yet been provided bv 
asylui^^^ ^ ^''^ ^ support or for the running expenses of the 

EXHIBIT E, 

MarysvilI^, January 31st, 1876. 
^'oZmds^^^' /Sfecretor2/ Senate Committee on Public Buildings and 

Dear Sir : Your favor of the twenty-eighth has been, received. 
It contains the .following marvelous assertion, viz : That the Board 
(of Directors of the Napa State Asylum for the Insane) assure the 
committee that none of the alterations made in the specifications 
were suggested by them, but the Advisory Committee, of which you 
are a member insisted upon the changes, and they yielded to "their 
superior knowledge, etc. , 

This bold and- unequivocal assertion has taken me more completely 
by surprise than anything I have heard since the latter part of 
JNovember^ eighteen hundred. and seventy-three, wben I learned, for - 
the hrst tiine, that the asylum at Napa was to cost more than six 
hundred thousand dollars Mr. Jew^tt, of ,this city, and one of the 
l>irectors of the Napa Asylum, on his return from the November 
meeting eighteen hundred and seventy-three, gave me this informa- 
tion, and stated further, that up to the time df said November meet- 
mg both Dr Morse and hims^f were under the impression that the 
asylum was to cost but six hundred thousand dollars, and if he did 
not say so, m express terms, he certainly left the impression upon my 
mmd that he had been imposed upon, if not deceived, by some one 
or more persons, and that he would assume no responsibility, what- 
wer, m adopting the proposed changes, but wbuld let them be sub^ 
nutted to the Legislature, then about to convene— that it might 
accept or reject the proposed changes as might, in their discretion, 
seem best. 
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Whm I h^fnM thftt tft^ teOriWiii^s 'wt^ld co^ m&tQ ^hm ^gbt 
hundred thousand dollars, TOStead ^ teuWdTfed 1^^ 

tures, in the erection of as^^u^fits^^e^r^ m refect, ^aiM t^M 
rmt go befei*e the ILegislat^i^ aft ^t>r€^i4ati^<m to 

ofia^y o^t iftte ^tka^ijes that bad ga^e^ed, iioi' did; I fcnk 4t 
wiiild toe toode. f%is Mt^ wfl^ da^ed IfovMrrber tiritoty*%efveil1*i, 
eiMite^ imn^JJ^d a^nd seV-e^i^^hree, a^d Ms r€^)ly/nowifcn my P©^ 
s^jlsisfi, l«^s dated 0ti %hfe thitd bf m^ember, ^Meen hijmdr^d and 
seventy-three. In it he sets forth the reasons why the cji,ang6s^ere 
^iiofic^, if ymt^ mm^mim^ d^m^ to see Ms Itetter it is at th^ir 
disposal. ^ > VT 

I hav^ eaifefeilly tead the speeiM r^p^t^of the Direcfro^ of mpa 
Sfea^l^ Asyfotn for fhe lasane/reeetitly marde, but c^^^ |^d fife 
tion to the effect tfce dh^a^ tttade,afteT the adep^^'el the 
plan of Wright & Sanders, was advised by the Ad visory Board in 
hm, the Advisory Board eeased to ^xist after the adorF^ion of the 
pkm, -as was expr^^ly pro^vMed for iti selection? seven of An Ad; % 
l^bvi^ fti*%her aeeoMmodatiofi§ fo?r tlsee iu^a^ of the State ot jOaii- 
le^ia/' ai^pTOVed Mslttjh twenty-seventhi^^i^temi hundred aad sev^ 

^^It is^rue, as stated in the special report of the Directors, recently 
made, that " on the twenty-third day of January, eighteen hundred 
and seventy-three, there was a joint meeting of the two Boards to 
inspect and consider the various plans for an asylum received by the 
Bo9^ of Directors, and select the<>ne best adapted for the purposes 
intended:'' ft is true that Doctors Morse, Shurtleff, and myself 
ex^pressed a decided preference for the plan suhm^ted . by W right 4fc 
Sanders; and in this opinion the Board concurred. It is tirue that 
certain objections to the plan were made by Doctor Shurtletl a^d 
isiyseJf : it is also ti^^e that i<^e advised *he Board of Direet<^rs to 
aa^t the l^la^ of Wri^ & Sa^dei^, j^ovided th^t salJisfectoty ^i- 
de^ce shoiild 'be fttrnished to'ebnvitice thmi -that t%fe changes wehad 
s^i^e^ted ^Id he toade, aad Ifee buSMing erected for ta^stffiij« six 
Mndf ed ifiiousaiid ddBarrs. Btit it is not ttue, ei^^ in the letter or 
^Mt, that the AdM^ry Boar^ ever in^sted on any eh^nge, after tl^e; 
tS^an was adopted by the Board of Directors. , . 1 ^ji x 

M^h di^cus^ioti wfi^ had at this joint mating, rela^tite to fhe cost 
of the asyfiiM ; Doctor «htittleff and myself agreeing that weJvrouM 
advise ihe adoption of no pMh that eoHiId not be ^con^mcted f€>r /Bix 
hnntfred thousand ^dolfars-^ tl^relve huiid^ed dollarslc^^aeh patie&«l^ 
to be a<^onimod€toi. , ^ tit . ^ »i 

Governor Bboth gave it as his 05)1111011 that 1*ie :plan-of Wn^^ 
SaMers would cost, when completed, a millfen of dolars. 
Doctor Morse thought was^nju«t to those gentleiiien, as they%af% 
been tecommended as men high chaTactet and strict integi^ty| 
who woiiM be above so giatmg a deception^ and so e^ressed mn]^^ 
self. I felt the same way, as Governor Haight and Mr. IMee hw 
comm^gnded them in the highest iterms. . 

The Board of Directors %herefoi*e ai^oWned to such tme as We^^ii 
emhU them to ascertain, as d^aiit^ay as possiMe/what t!te^ buildito; 
womld cost. This meeting was held in San Fra^ciscoj oft the elev^en^. ^ 
of F^ruary, eighteen Miid^ed and -seventy^hTee. I dtd not att^^ 
but wrote a letter highly commending the plan of Wright & Sandet^l 



pointing out its admirable i86^tees^ €(*id ^^^t seemed to me its defects. 
The Board of Directors were satisfied that the asylum could be com- 
pleted for the sum of six hundred thousand dollars, and adopted the 
plan.. As brfoi*e stated, the Advisory Board had performed its duty 
and ceased to exist after the adoption of the plan. 

The a^lum, when completed, will certaiidy be one of the best in 
the world, and I have every reason to* believe that it could not h0 
duplicated for the mo:ney it has cost- and if it were not for the fear 
that it$ cost may bring this noble charity into disrepute and •ea'^se 
our Legislature ^ delay too long in making othei^ neceasaiy provis- 
ions for the insane, I would almost rejoice that the committee of 
your honorable body recommended the Legislature to ado(pt flie 
changes that were submitted by the Board of Directors two years 
ago, and that their recommendation had been concurred in by both 
houses. 

In conclusion, I desire to say that if any statement in this commu- 
nication should be denied or questioned I hope your committee will 
give me the privilege of meeting such. person before the committee. 
Tarn, very respectfully, your obedient servant, 

E, T, WiLKlNS. 



EXHIBIT F, 

Detailed statement showing (he amounts due the contractors of the Jmpa 
State Asylum for the Insane, and others, on the 16th day of March, 
1876, and the amounts which will iecome due on the completion of the 
building./ ' ^ 



Amount ' 
now due.. 



on ooxQ^pletion. 



H. H. Knapp 

Cox & Colby 

Robert Ewing 

Frear Stone Company 

IB. L. Mfy^l^erry " 

John Siiias 

Ihittfrig 5& Son _ _ 

W. F. Wiifion & Co.. -„ 

Cox & WaiTep _ 

iToble jfe ^caHagher 

Penryfei Slate Company 

George .Mothersole 

James Huntei: & Co 

Adarn^ & Co.— ^ — 

lM<^ha&ii ^^op- - 

M. Joi^es — 

Marble mantels^ 

Baker, Smith & Co 

Electric Telegraph Company _ 

lioeke & Montague 

Furniture 

0. P. Inghram '.^ 

Twelve elevators 

Eckfeldt & Co 

Furniture, drug store 

H. H. Knapp 

\ ■ 

Carried forward 



$i3,7ir m 

15,65'7 4S 

6,000 00 
47,867 m 
. S,S60 9l 
7#0.'0& 
5,386 03 
7,988 20 
12,00« 00 
4,000 00 
447 10 
3,998 65 
2,131 30 
2,505 62 
2,000 00 
880 00 
35,640 61 
6,000 00 
7,163 00 
11,510 77 
845 25 



795 40 



$2^000 00 



10,657 09 

30j,ooo pa 



9,447 77 
8,575 11 
12,852 25 

2.119 00 
3,419 40 

10,211 10 
3,868 70 
3,085 00 
6,466 00 

4.120 00 
1,600 00 
4,650 00 



15,000«»0 
204 46 
. 2,500 00 
3,000 00 



Lime and cement and -flooring. 
Rt^ick contract. 
«l«sbor slnd ^Hiat&rial. 
Artifieial'skine. 
Cappenters^^d jmners*' work. 
%rbUght-iron Tw-ork. 
•WroMghlj-^POfn wc^rk. 
Plumbing aiiid gasefiiiting; 



Painting and glazing. 
Eoofing slate. 
Slatingi^ 

Gralvanized iron and tin work. 

Locksmiths. 

Granite steps. 

Encaustic tiles. 

Mantels and grates. 

Steam heating. 

Telegraph apparatus. 

Eange and cooking utensils. 

Wrought-iron bedsteads. / 

One elevator. 

ISoi contracted for. 

Inside gratings ,W windows. 

ITot contracted for. 

Fencing lumber, fire-brick, etc. 



$220,729 37 



$133,776 88 
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Exhibit F. — Ooi^tinued. 



Amount 
now due. 



Amount due 
on^ooinpletion. 



Bemarks* 



Brought forward 

N. P. Cole & Co J 

Salamander Felting Company, 

F. A. Seamen 

A. P. Ferine '.^ 

Wright & Sanders. 

Abr*. Doble, , 

James H. Jewett.j _ 

C. Hartson 

B; H, Sterling——- 

J. H. Goodman 

W. C Watson . 

George Hout 

W. H. Holiiday 

John C. MoUoy- ^ 

Lewis Burger 

K. Gudmonson 

M. Gibson : 

Thomas Mothersole ^ 

George Mothersole— 1 

A. Coutfcs 

A.li. Tucker 

F. A. Miller 

W. W. Bis|)ie 

Contingent expenses 

, Mrs. Slocum _ 



Totals - 



$220,729 37 

35^00 



mb 25 
3,004 07 
16,109 97 
274 40 
81 00 
50 00 
70 00 
50 00 
200 00 
162 00 
257 00 
111 00 
. 123 75 
316 50 
259 50 
64 50 
55 50 
171 00 
960 00 
367 50 
324 00 



30 00 



$244,651 31 



$133,775 88 



3,000 00 
2,964 00 
1,381 00 
7,056 04 



15,000 00 



$163,176 92 



Furniture. 

Covering steam pipes. 
Ironwork. 

Asphalt, and temporary roofii^g. 

Architects. 

Director. 

Director. 

Director. 

Director. ^ 
Director. . 

Secretary and Treasurer. 

Laborer. 

Laborer* 

Laborer. 

Laborer. 

Laborer. 

Laborer. 

Laborer. 

Laborer. 

Laborer. 

Clerk of works. 

Bricklayer. 

Bricklayer. 

Printing. 



SUPPLEMENTARY WORK. 

Estimated cost of supplementafy work recommend^ by the Board of 

Directors* 

The building of a dam for thirteen thousand gallons of 
water, with main, equalizing cylinders, hydrants, and 

distributing pipes $35,000 00 

Inclosing the walls of southern courjfcs__^ _ 16,000 00 

Principd entrance gate, lodge, and farm buildings 20,000 00^ 

Roads and grounds ; 15,000 00 

J. Cochrahe, for ,stone__ ^ 10,141 00 . 

Furniture. —..^^^ :_- 25,000 00' 

Contingent expenses ^— 20,000 00 

Total - $141,141 do 



DEAF, DUMB, AND BLIND ASYLUM. 



The Senate Committee on Public Buildings and Grounds m6t at 
the office of the Asylum, at Berkeley^ on Wednesday, January twelfth, 
eighteen hundred ^nd seventy-six. Pregeiit--Seiiator8 Donovan, 
Hill, and Spencer., Absfent— Senators EvaiiSj Beazeli, Haymond, and 
Nunan. J. Mora Mdgs, Hamilton, Barker, Cratie, ^ttd Shattuck, 
Directors, not present. 

Warring Wilkinson, sworn by the Chairman. 
Question— What is your position ? 

Answer— My position is that of Principal of the Institution. 
Q. — How long ? 
A. — Ten years. 

Q.-"When was the building destroyed ? 

A.— January sVveiiteenth^ eighteen hundred tod iseventy-five. 

Q»--Wh€lt is the cost of this building? 

A.— Fourteen thousand eight hundred and seventy dollars. 

Q.— What Was the fee of the architect ? 

A.— Seven hundred and forty-three dollars and fifty cents. Which 
smn was presented to the institution. 

Q,— 00 you know the cause of the' fire ? 

A.— I do. [Gave a description, as in page 15 of his repoH.] 

Q.— Was there any ei^ception taken td the defective flue ? 

A.--No. ■ " . 

Q.^Any to the construction of the building ? 

A.-^Yes, in the newspapers, but I Was in the Eafet at the tinre, tad 
know nothing of my ownr knowledge. 

Q— Have you ever conversed With mechanic^ td the character 
of the structure ? 

A.— No. 

Q,— Did you examine the walls burnt ? 
A.— Yes, but I am not a judge of such Wdi-k* 
Q,-*What was the flr^t appfopfiatlen ? 

A.-^One hundred and fifteen thousand dollars; the old ptopef ty 
gold for tjiirty-four thousand ddllafs, Which makes the Whdle amount 
to one hundred and fotrty-nine thousand doUarsf. The eontract^irs 
got further money from the L^slature— Emery twelve thoug«nd 
dollars, and McCrtady twenty-fiVe th^sand dolUrs^making the 
cost to the State one hundred and eighty-six thousand dollnr^i a^d 
four thousand dollars for heating apparfttUs. 



Digitized by 



66 , 
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Q — Does that include stationary furniture ? 
A. — Yes ; we had our pupils make the desks, 
Q — Have you ihe plans ? 

A. — No; the plans do not belong to the State; a premium. of one 
thousand dollars was paid, and the percent^.ge paid the architects, 
Messrs. Wright & Sanders, was three thousand nine hundred and 
fifty dollars, including the one thousand dollars for premium, [Reads 
^report September eighth, eighteen hundred and sixty-nine.] It was 
six hundred dollars, not one thousand dollars, as before said. 

Q. — Was there any otl^er expenses ? 

A.— Nt), sir. 

Q. — How soon was the painting done again? 
A. — ^Iii two or three years. 

Q. — ^Did you receive five thousand dollars for a terrace in front of 
the asylum? 
A.— Yes. 

Q.— How much money have you spent? 

A. — ^About oncThalf for the improvement of grounds and plants. 
Q.— Was the terrace necessary ? Why not slope it ? 
A. — We have not water enough to keep it green. 
Q, — Is not a stone wall dangerous ? 
. A.— It was to be protected by a fence. 
Q.— Is that not an extravagance ? 
A. — ^I think not. 

Q. — Would it have added to the convenience of the building ? 

A.— No ; but it would have beautified the grounds. 

Q.— Do you not consider such Beautifying extravagant? . 

A. — No; on the contrary; it is* as necessary as any other thing 
around the building ; its effect on the eye is pleasant. 

Q, — ^Did not this committee report against, or decline to report for 
the cost of the terrace? 

A. — No, sir; nor any other committee. The Committee on Finance 
reported for us. ' 

Q.— How did it come before them without a recommendation from 
this committee first ? . - - 

A. — ^I doii^t know. 

Q — ^What sum do you want for a new building? 
A. — ^The Board requires three hundred thousand dollars to erect 
such a structure as would accominodate two hundred and fifty pupils. 
Q.— What would the furniture cost ? , , ^ 

A, — ^Ten thousand dolJars; our present furniture would answer. 
Q. — ^HoA^ many pupils have you ? 
A, — One hundrcKi, 

Q. — ^How many in the destroyed building ? 

A. — One hundred and forty. . . 

Q. — ^Why so lar^e as for two hundred and fifty pupils ? 
, A.— There is a continued increase of pupils from the, continued 
increase of px>pulation, as there is a certain proportion of subjects- 
say one, in two thousand^ — ^almost certainly to be calculated on— sa: 
one in , two thousand deaf, dumb, and blind— pne in one thousan 
^ight hundred. / , i 

Q,-T-How long before you would e:^pect two hundred and fift- 
pupils ? ' 

A.— In ten or twelve years. 
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to^;^'.'^ s,ttJ'iSff;?eS^"' ' ""'""^ 

flJ^ vT J '^^^^ arrange a plan in sections : I would like the first storv 
finishecL as we have W classes deaf, duib, and blirid ^^"^ 

Was the fomer buildiiig suitable for its purpose ? 
A—It was nearly perfect; the rooms were a little small. 
H —n you want a building why not draw a rouch blan of what 
'^'a ""Ti:''J.r^^h "f^^^-y before you get an agrSriaSon 
A.— It IS proposed to have a plan for that purp(Se- we haw nnf 

Q.— Do you conduct religious exercises ? 

A.— res. I conduct them on a broad religious ground 

A.— No^ parties here who know about the walls ? 

Q.— What is the proportion of deaf and dumb to blind ? 

tha,;Ti-!^K 25^ <^?™b' one-third blind, and not more 

than two hundred and fifty should be together. 
*° separate the sexes ? 

pA^i,;«® ^^?:^^y j« the country where it is done. 

Oommittee a<^oumed to meet at the call of the President. 

STATEMENT OF WARRING WILKINSON BEFORE THE ASSEMBLY COM- 
- MITTEE. 

T if a«,*iere before I have had a consultation with the Board 

I would like to have this committee lay aside all remembraLe Sat 
T *.i.P^il "^^^ institution. I dOn^want^S to 

t^T^r!!,^"" M*?^^ which wasa fancy Si'tcHf ana^ch^ 

tect, and which I had nothing to do with whatever Since Sn I 
have received very strong letters from Doctor Howe who diedTfew 
days ago in Boston They have adopted in BoSo^ thrcoCe He 
was very anxious, he sai(^ we shoul<fintroduce it here TKneSl 
Idea IS putting up a series of buildings each complete in iteff Of 
course the general building is not fir off. of these ,^tWes 

harbors a certain number ol persons and enables iS to keen uSp 

tofip"^ J?K *^k''?^^^ ^"^"^ P^^««^* necLiti?s By Sgihe upS 
?^^befoi^ Wnnf r be from^f^rWx 

approprl^^^^^ ^"^^ ^^"^^ necessary to come here for another, 

andKlfnr tLT^IL"' *^ ^^«^P;««Pai^tely the deaf and dumb, 
IoITw ■^'^mi*^ proposition which the Board desire now 

ih^^y^^-^A- ^ ™"fh ^ ^ill i>e absolutely necessarv to make 
togu?fSr fiSg SSr*"^'^' ^^^-^^ stKmuSTin 

foSidaTte'" ^ '"'"'■^ ^^"^'J ^"S'^^e'- for 
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Q.— Have you a design of that sjbyte of pullamg ? ' 

m I* wauW require aomplete modifiqalaoa; of our 
present ideas. X had a. mi§T tfxm Ht Uew Y^k institution, also 
one from Washijq^toii. ^irging tha sam^a thing. It is a plan which 
has crept into fikvtit Th^ hmiiy wlatiiwii whieh is jenticely destrayed 
ta.the pr^^»]t sy^jp, wish to preserve: m far aa possiM^. If this 
pla^i i-dopt^ we could aocoioi^odatd all we have now-^abwt 
qm hundred. We could, utilise the huilidng we now haye ; we eould 
tb©P tak^ §11 the kwer io©]? and pat it mto diopa. ;lt haii been 
said that we. do not teach trades ; that is a wvmg impregaion. We 
take particular pride in that. The trader intradiuced, so far, have 
been shoemftking, cabinet-making, and basket-making. All ^e fiir- . 
niture in qui building that was bu?ned wa$ done by que own work, 
with the exception of sheets, etc. JIaving our shops at hand, is^e 
could put oqr pupils to work, 

Q,-—WoulAthaA appropriation be sufficient for furniture? 

A, — No, sir. I won't ask any thing additional for furniture, because 
we have:seven thousand dollars' worth purchased for the institution 
with special reference to being permanently used. With what we 
have got nw» and what weoould make, we could g# along very well. 
I donH think it would be necessary to ask anything for furniture. 

Q— Your needs. nQW being urgent^ you would require this for this 
year? 

A. — Yes, sir; between now and before the next session of the 
Legislature. 

Q,--Wby ? Cannot you get your building up withm one year ? 

A,^ Yes, sir; I think so, 

Q,— I.%uppQse y^u can get material there ? 

A—Ym^ m; we. should spend six weeks oi^ two months on the 
plilii. We propQSie to have everything, understood so there will be 
1^0 mistakes on the pJans.. I will send to Boston for all the plans they 
haye„ which we, can change to suit ourselves; I understand that tha 
interior arrangem^l^t is tjitter, and the oo^t cheaper, than the other 
kmi of building. The buildings we intend to have of brick, stand-, 
ing a, little, apart froia one another, so that fire eould not communiri 
ni<^te. their di^tenoe toom the main building will mot be very 
great— across the plowed field— and the children will havenoifurtjber^ 
to walk than other children have in going to school. 



STATE UNIVERSITY. 



Buildings and Grounds met at the 
State University on Thursday, January thirteenth, eighteen hundred 
and seventy-six,at tfen o'clock A M. Present-^enltors Donovin, 
Nunan Beazell. Abseiit-Senators Haymond and 

The committee, without being formally called to order, proceeded 
to examine into the-^ource of the water supply and the State's right- 
thereto. Professor Soul6, of the College of Engineering, accompanied 
Jw'»i2"?T examination of the creik source, and testified 

J^ A f ''T^"! survey of the whole ground of the University, 

i^^r^fiJ'* if f dioming, and was satisfied, from actual meas- 

fh^wt ^.^'V?***"^® Heywood Springs would be sufficient for 
^LT^^A the University and that for irrigation it would be nec- 
essary to dam the creek. For full details of the water supply its 
source, and cost of improvement, he referred us to his report and 
map on that subject. - *^ 

t>,S,tf?K'W^?^**^^^^''^'^?^° J^^eOpnte, then showed the members 
fiV-irf L*^® ^"^l/v'^fJ-- and showed the wants of the Faculty to be— 
lirst, a fli-e-proof building for the safety of the museum, library, and 
instruments, which, are now exposed, and additional Wildings for 

Ihl w^^?^ ¥'"1"^ Mechanics, and referred to the repSrt of 
the * acuity for further details. 

^After a thorough; inspection of the several buildings the committee- 
adjourned to meet at the Asylum for the Deaf, D^imb, and BHndL 
iilT^^*^^ of water supply for this property was then examined and 
lottnd to consist of two small wells— one partly enlarged, and the 
otb«r, the mam supply, improved with a tank of brick containing 
about twentythree thousand ^Uonis; which was only sufficient tot 
tHe use of the inmates, none being available for irrigation. 

i^t ^'^^"Jrttee then adjourned to m«et at the office of the Board 
otK^ents of the State University, at number seven hundred and 
twenty^eight Montgomery street, San Fl-aneisco. , 

Committee met at the office above named on Friday, January f6ur- 
t^ntb, eighteen hundred and seyenty-six. Present-I^nators Dono- 
van Mill, Iteazell, Spencer, and Nunan. Absent— Senator Haymond 

1 he Chairman^ requested the production of the various maps, 
deeds, reports, and soch other doca-iaents as would be calculated to 
enlighten the committee on the subjeict of the water supply and title 
to the lands ^pon which the springs accent to the University have 
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their source. J, Shanklin, the a^ent for the sale of University 
lands, placed at the disposal of the committee - the following maps 
and documents : 

Ko. 1 — ^Deed of Z. B. Heywood to the College of California. 
liTo. 2— Deed of Trustees of the College of California to th^ State of California. 
No. 3— Deed of President and Board of Trustees of the College of California to the State of 
Calitbmia. 

Ifo. 4^Deed of College of California to the California College Water Company. 
Ko. 6 — Deed of Z. B. Heywood to the College of California. 

No. 6 — Deed of Board of Trustees of the Cmlege of California to the State of California. . 
No. 7— Deed of Begents of the University to Mary E. Brayton. 

No. 8-~Deed of President and Board of Trustees of the College of California to the State of 
California. , 

No. 9 — ^Deed of California College Water Company to the State of California. 
No, 10 — ^Agreement of G. M. Blake with the Begents State TJuiversity. 

No. 11 — ^Agreement of California College Water Company with the President of the College of 
Csjlifomia. 

No. 12 — ^Certificate of stock of California Water Company. 
No. IS — ^Certificate, of stock of California Water Company. ' 

No, 14 — Report of McCuUough & Boyd on title to forty acres of land adjoining University, west. 
No. 15 — Proposition of Mary E. Brayton. 

No. 16 — Extracts from official records of California College Water Company. 

No. 17 — Parchment deed from the College of California to the University. 

No. 18 — ^Map of grounds on tracing-doth, marked A at the comer. 

No. 19 — ^Map of Strawberry and vicinity, by Professor Sonle. 

No. 20 — Map of lands conveyed to Mary E. Brayton by Wm. Hammond llall. 

No. 21 — ^Four maps marked B C D E, accompanying Professor Soule^ map. 

No. 22 — Plans of proposed Libraryand Museum. 

No. 23 — ^Plans of proposed Mining and Mechanical Colleges. 

No. 24 — ^Fonr small copies of Professor Soule's map. 

J. W, Duncan, sworn. 

Was Superintendent df Construction, elected April fifteenth, eigh- 
teen hundred and sixty-nine, and resigned January first, eighteen 
hundred and seventy-four. On assuming my duties, I found a great 
scarcity of water, and made a req^iisition on the Board of Regents 
for authority to iiri prove the water supply. Was so authorized to 
repair reservoirs, open and clean the springs. Did so at two springs, 
and laid one thousand two hundred feet of pipes connecting with the 
old flume. Laid a pipe connecting with the reservoir, and from the 
Brayton reservoir to the buildings. The books of the Superintend- 
ent, now on file, would give you more detail of the work done than 
I can now recollect. This work was done in eighteen hundred and 
sixty-nine. Nothing further was done until Bi^teen hundred and 
seyenty-thre^,v then six more springs were excavated, and I made a 
map of the ground, showing spring's'distances and altitudes, with the 
courses of the pipes — ^^this is known as the Hawkins' map. We 
excavated the Heywood Springs^ cleaned them out, and fenced them 
in. Regent Dwinelle accompanied me in my examination of th^. 
various springs; he took greatinterest therein, and was satisfied with 
iny work. Professor LeConte'; also accompanied rfae and Professor 
Soul 6. I insisted on the pipest being laid, but owing to the lack of 
funds it was not done. Bills for; jg^ll this work were made out to the^ 
University, ^nd paid on the recommendation of Regent Dwinelle. 
No objef^tionai were ma^e by any person to impfove the springs, until 
the Bray tdn sale,^iid Mr. Livermore objected; the Brayton sale toofc 

Siace in eighteen hundred and seventy-two ; the records will give the? 
ate.. While at work on; the water supply, after the sale, Livermore 
called oil mo and asked me my wthority for doing so, and I gave hini^ 
the Board of Begents as my authority. He asked me if I insisted om 
proiceeding with my work; I answered, yes: until stopped by law oi*^ 



71 

the Board of Regents. He claimed the right to them, and said that 
anything that I would do, being ^ tresspass on my part, did not affect 
his rights. This was the only objection made on the undivided prop- 
erty. There was objection made by the tenant 'of the Heywood 
Springs. s . < 

• Mr. Hill — What amount of money was pai^ for water improve- 
ment in eighteen hundred and sixty-nine? 

A. — Four thousand two hui;idred dollars, a portion only being 
spent on*the Brayton property — on the undivided property, about two 
thousand three hundred dollars. 

* Mr, fencer — How much was spent on the undivided property sub- 
sequent to the sale ?' 

A.— About two thousand five hundred dollars, which include4 the 
improvements on the springs. 

Q. — Was the right to the springs asserted by the College of Cali- 
fornia? , ^ 

A. — They made the first steps thereto, but did not perfect them. 

Mr, Hill — ^When Livermore protested, did you report it ? 

A.— Yes; to the President and Regents Dwinelle and M^rritt ; but 
they did not think it important. The condemnation of the springs 
by the College of California was before the University was formed, 
and before my time. 

Mr. Donovan— Mr, Dwinelle visited the springs more than any 
other of the Regents? . . ^ 

A.— He was very close in his attention to that work, and also to 
the building during its progress. The condemnation of the springs 
alone would not answer ; you must have the land, particularly with 
open reservoirs. 

Joseph W, Winans, sworn. 

There was originally a water company which had the. water-right, 
but by some inadvertence the separate ownership was lost before the 
conveyance to Brayton. When the conveyance to Brayton was made 
it carried the:water-right with it, as I understand it, but reserved to 
the University ihe right to carry water over the surface of the land 
' (Brayton's), br at a short distance under it, through pipes, in such a 
manner as not to interfere with the agricultural employment of the 
land. The sale of the land to Brayton was in settlement of a ques- 
tion between the College of California and Mr. Brayton, as I under- 
stand it. A reservoir was constructed, which is on the Brayton laiid. 
These things all occurred before the matter was referred to the Land 
Committee of the Board of Regents, and before my appointment as 
Regent. As the difficulty existed that the reservoir was on the land 
of Mrs. Brayton, and it was likely to become necessary to carry the 
water through pipes over it, the subject was referred to the Land 
Committee, of which I am Chairman, I think about one and a half 
years ago, to ascertain what arrangement could be made, or settle- 
ment with Mrs. Brayton, who then was and still is the owner of the 
Brayton land, her husoand having deceased. It had been ascer- 
tained that the description in her (the Brayton) deed could not be 
reconciled to the actual situation of the land, according to natural 
boundaries and landmarks. It was hoped that the inducement which 
should be held out to h^r to have a new and correct dee<l ma;de, which 
should conform to the actual condition of the land intended to be 
granted, WQuld prompt her to a favorable settleinent of the question. 
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[Braytonj deed of Novetaber twenty-eighth, eighteefi hundred and 
seventy, read hy witnessj Mr. Bwinelle has the mosft correct kkc>wl- 
edge of this subject. It appears^ from this deed that the right 
reseryed to the University to enter upon said land and lay ^pipes for 
the conveyance pf water was so limited that it should not mterfete 
with the use of the land for cultivation by Mrs* Bray ton. This limi- 
tation has i^roved of no value to the Bray ton conveyance, because I 
have ascertained, and Mrs./ Brayton has informed me^ that she 
considers that tne land conveyed to Brayton> upon Which the 
water is located or from which it springg, is barren and rugged, 
and unfit, for agriculture. When this subject Was so referred to 
the Land Committee, as above . stated, they proceeded, in accord- 
ance with the authority of the Board of Regents, to have a 
survey made of the land of the University and of Mrs. Bray- 
ton, by a surveyor named William Hammond Hall^ for the pur-^ 
pose of determining Avhether Mr: Brayton's deed did agree with 
the condition of the' land as surveyed. The survey made by 
Mr. Hall determined it did not. The committee, thereupon, after 
delay caused' by her absence from the State, had att interview With 
Mrs. Brayton, at which they stated the difficulty which existed in the 
description of her deed, informing her, at the same time, the Regents 
were willing to correct and desired to amicably adjust the water ques- 
tion. She stated that whatever difficulty existed in the deed, if any, 
was to her a matter of no concern, as she did not desire correction.. 
The committee, thereupon, asked her if she would be willing to sell 
to the University that tract of the land conveyed to her, which, 
although small in area, was the portion contiguous to the water 
supply. She stated that she did not desire to sell a portion, but 
would sell all to the University at what she termed an exceedingly 
low price, inasmuch as she had, from a desire to accommodate the 
University, retained the land from sale to others at a high price, 
because she was satisfied the University would ultimately need it for 
water purposes. As she was unprepared to state definitely whether 
she would sell the portion named by the committee or Would not , 
sell less than the whole— and in either event she was unprepared to 
name a price — the interview terminated with an understanding that 
she would take^the question under advisement, and, upon reaching 
a determination, would apprise the committee thereof. She subse- 
quently, through her agent, sent in a communication to the com- 
mittee stating her willingness to sell all the land^ and naming a price 
which was represented as exceedingly reasonable. The sum named 
I do not now ;remember. Before any meeting was had of the R^e^ts 
^ whereby the committee could be enabled to report to them this ^offer 
the said agent of Mrs. Brayton addressed another letter id thei com 
mittee, in which he substantially stated, on her behalf^ tha-t, i 
, consequence of the indiflerence with which bet ojffer, Which w 
intended for the benefit of the University, had been treated,, sb 
peremptorily withdrew from her first offer. This terminated al 
n^otiations with her, and left the subject m statu <Mo, Whem it i 
present remains.' The indifference she complained of Was imagin 
as neither the committee nor the Regents had all opportunity 
aicting on the matter between her first and second dommuniclitionsi 

Mr. Donovan — From your i^eading of the deed does it give the Ub* 
versity the right to improve the water supply ? ; - ^ 

A.— I thirik it does, as the land is rugged — unfit for agriculttire^ ri^ 
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land Mrs. Brajrton wanted to sell? 
stand ' Werty held by her at the University, as I under- 

anf wife"""^ ^^^""^ ^ ^^"^ ^'''^^'''^ ^ condemnation of land 

"^^X?,? ' T?r^ ^* ^? expensive process. 
T^' What IS best for the State to do ? 

it f^7Zil}t1^A'f'^''!u ^^mrchase the land at a fair valuation-if 
It cannot be_had for that, then condemn it. 

^ he ^University is receiving seventy-five dollars nermon+h 

for water; the prop^ way is to secure the Hevwood ffi J^^^ ^""^^ 
TWitness r^dsrfeywood's deed, December fourth, eklt^^^^ 

A.^Yes. 

John W. Dwinelle, sworn. 

Was a Regent froni the first organization until April eiehtPPn 
Srfr/ tnf ««^«^*y-fo"j:- Was a Trustee of the Coffi of^ifoS 
nfa, and still am one, as the incorporation still exists ti«ii • 

eighteen hundred and sixty-six k. wflley Vkf PresEt o^'C 
College of Cahfornia, and a Trustee, asked me if UifSnS on th^ 
co%e lands^couldbe condemned by'an incorporatS water Smnv 
I said yes. He said it was important to retain the spring aKS 
me to devise a Jjlan, by which they could be re^neJ f oam?H^^K! 
formedawater(»mpany,calledtheCalifornkCoS?|e^^^^ 
by articks of incorporation, dated July twenty-sevSth eiS&h^^^^ 

af i^'r fr^- W?f ^^^^ * dayf with five tS^U T?uste?s 
of ^e Collie of Cahfornia-of which I was the Pr^ident R^v T 
A>Benton, Secretary. The corporation applied to the^ollpi^f P«l 

the other h^lf of^the capital stock as a security fo^^S a^fTm^^^^ 

lege asked us to deliver absolutely the stert h^l^ t J^"^.**^® 
pany to them, and not P«t S?o tKxpete^^^^^^^ 
enforce the aereement. We delivered the stopt That ifft * ^ 
standing valia water company owning tiie w^S Xhf S*"" ""^^ 
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they emvkwie^ BiVsli^ C^ifQm»i,;aB:<l^e@jDl- 
l^g& e£ €/a]iforBiac dd3um<e^i:to» mny&i to< ihe R^Ma^aM its pm^r^y. 
Among the conveyances made to carry out the understanding was 
one datedi ^^a^eoia W tAlFfeH<^5^-six4ih^ eigWeeB^ hundaredt amd ^^naine, 
by which the water company conveyed to the Be^BitB? all t&e water 
f^iari^hi^a^aiad.e^tiiamenta ol ev^sy dai^m^aa^i^^ e^ejpi a poadMe.ri^t 
to the waters of wild Cat and San Pablo Creeks, which no* eEcfeem 
into this matter. At the time of makings the Btaytoa deed; I did not 
know that the water c^na9^ps^y bad deeded the wateT'righ^ toithe' 
Begents^ I su^^goaed th^ water c^mitpaBy was still, outstanding, own- 
ing its rights, and that the Regents^ owned all tiie stoek of tii^ c*>m* 
pany.. One other advantage: that I pa^oposed in ari^anizihg tha water 
company was that the OoUege, of California. Water Company was 
tenant ii, common with the owners of the > hilly lands^ in which, the 
spriaa^ were,, and one tenant in eom<mon cannot get a title by pre^ 
scription against a co-tenant ia common. But if the ^rdngs had 
beenr.uaed five years by the water eoKEtpany, I thought.it would make 
a title which would be of service to the company. But when; the 
deed was made by the water company to the Kegents, they became 
tenants in common with the other owners of the hill land, 

Mr, Spencer — ^Do you, from all the circumstances of the case, think 
that the b^ way to proceed would to condemn, the water fight,, etc. 

A,— I think so. ' ; 

Mr, Donovan — ^From what you kpow of the springs' in Sfcrawherry 
yalley,^ have we a title ? - 

A. — I don't think you have. 
— The Regents have spent money in improving the Haywwd 
St)rings? 

X — They have. 

— Ab it stands, the parti^^ owning the lands upon which the 
springs are situated can, at any time cut off the supply of water and 
take file improvements ?, 

A.— On. the assumption that what I heat is tme, they havei no titles 
For eight yeaa:s I was interested, in this caae, and was chagrined at 
the change. AH the springs are in the undivided portioni Possibly 
lawyers, tptwkom this matter is a special subject: of inquiry, might 
say;,, the Regents had an undivided: right as tenants in. coiaimon' to 
thespring&^you cannot divide the easemfent from the soil* Ifa per* 
son waa to occupy a specific tract of land,,. and gave me a deed of 
ri^t of way aver that, land^ I would not lose my right- of way over 
that land, if. iui a subsequent partition that land was set off to my 
granioryUor my individual interest in that right if that land was set 
oit to aoay other ten aht in common j. provided my deed was recorded 
when . the partition, was made,, and 1 had; not provided for it in- the 
partition. . 

A. J. GoFFEBi sworn>, 

l am a?i engineer, and madfe a partition of the land around iBerice*? 
ley; it wa& mountain land,, and I reported to the Third Dfettiet 
Gaurt of Alameda— the reports and< map is on file in County Clerk's 
offifce. The land isbaet^of the Univ^rsity^^ The 
waibeK-sh^; of Strawberry Creek was- awarded t^ Glasscock, J-jbtoji 
and Barhoilett, and Mrs^.Pheifer-^U of the watfeiJ-shed^ except He3H^ 
woQd!3,vWl^y seems,, sold ta Ji Shaw. Leroy sold, ta Barheifotr 
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Thekadim^^ is awnedby BarlwleU 

Shaw, and Pheifer, ^ , , ' ^ 

. Mt. ;Bfea2wK4— Does no-t the W Strarwber]^ Cuoek befongi to MErs. 
Brayvton?f 

,A.^Me&,. Bca^ftoBr owns.a strip which crosses Stirawberry Creeir. 
Tife spmngs opened by Duiiean are not on the Brayton land : thes^ 
s|aanf&arevprmcipally on^the land owned by Barlieilettand.Pheife^t: 
the pipes are through the land of Glasscock and Brayton^. 

Ql— Wa» the BOeywood Springs on the undividedland? 

A-.r--Yesi. ■ 

Q.— IMdi the Univer&ily have any interest in the Hey wood landT 
A,— Don't know- The Hey woo A Springs were on the land we 
diividedi 

If the University ever had any interest in the undivided land 
s*ie would have an interest in the springs?. 

A.— The land we divided was in the Peralta; Ranch, 

Q. — ^How many acres are in the undivided tract? 

A. — ^About two thousand eight hundred acresi 
— Do you know what proportion the University owns? 

A.— I don't know enough about it There is about five hundred 
acres in: the water-shed— the Heywood part, eighty-five acre^; The 
Commissioners with me were E. C, Sessions and G. Potter. Sessions 
has an.abstract made of the rights of the University,, which can; he 
haddn his QflSce. ^ " 

J. W. Shanklin, sworn. 
My podlion is landiagent of the University. 
Question — How much remains unsold? ' 
Answer— See report to July first, eighteen hundred and seventy-six, 
Q,--That report gives all. you know? ^ 
A —They are sold for five. dollars per acrcn-the excess over one dot 
X and twenty-five center goes to the University, 
Q. — ^Have the lands of the University been segregated? 
A. — No. - - 

Q.— Could you give us the names of those who own the land? 
A. — Yes. 

Q.— Was there any limit to the quahtiV sold to one person? 
A.— No. 

[The books were produced and partially examined.] 

STATEMENT OP ROBERT E. C. STEARNS BEFORE THE ASSEMBi;,Y COM- 
, ^ MITTEE. 

The aggregate amount of our demand is two hundred and sixty-six 
thousand dollars. The first item is for one hundred thousand dol- 
lars, for the erection of a large building for the library, museum, and 
oecretary's oflace. As far as regards the exterior of this building you 
can make that as plajn as possible— all we ask is that the interior 
accommodations be such as will be suitable. 

The second item is ten thousand dollars, for an auditorium and 
anil-room. 

The Senate committee object to go to that expense, and propose to 
naye it in the basement of the building spoken of in the first item. , 
At IS also proposed to rough-finish the attics, and utilize them for 
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museums; and other purposes, with which arrangement we are pe^- 

^^Tl^eSitem is forty-thousand doUars for the erection of a pldn, 
aubstaS building for the departments-of mechanics and^minmga 
T^eSstSd ifestimate bilngs it to thirty-five thou^nd^^^^^^^ 
The lower part of that building not to be finished m the mside the 
floor are to be heavy timbers, so that gearing, machinery, etc., 

*^The oS^Htems do not come within this committee's scope. The 
sixtv-sixtLSd dollars we ask for is to meet , the deficiencies 
bS?e?n the cuTrentexpensesof the University and ite mcoine ,Our 
i-nirmVis ninety-five thousand dollars a yeai— fifty thousand dollars 
deiiJS f^m ?he sale of swamp lands, and forty-five thousand doU^ 
from the National Government from the sale of agricultural lands. 
The sale of these lands is not yet completed, but we receive the mter- 
£to?L puS^ price of t£em. which amounts to forty-five thou- 

^^'he ShoTe Wikined in our biennial report. With regard to the 
agricultural grounds, the Senate committee did not seem disposed to 

'^??ir.%lrThe'liniversity s "^J-^irS? 
forida Collet in a certain portion of a ranch then not divided. Th^y 
-SSi undmded interest in the ranch, but no partition had been 
madr There were springs of water which the tJniversity used on 
Sranch The U^iiversity's undivided interest was conveyed to Mrs 
iJaxS for ceStin property in Oakland. She subsequently sold that 
i?teSto ouSe perstos. The University still continues to use the 
Sati and nothing has beensaid against it. The University owns an 
Slute riaht to the water of the Heywood Springs, to which it is 
Sed a^ luccessJr of the College We ask for twenty-two thousand 
ilnllars (*22 000) to convey that water to the building. x 

^ M^ cS land was sold by authority of the Regents, act- 
ing under authority of law. e 
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STATE PRISON AND PRISON BUILDING COMMITTEE. 



SENATE, 



ASSEMBLY, 



HoK, PAUL SHIBLEY, Chairman, Hon. 

Hon. R. McGARVEY, Hon. 

Hon. B. F. TUTTLE, Hon. 

Hon. W. Z. ANGKEY, Hon. 

Hon. KOBLE MARTIN, Hon. 

Hon. EDWARD GIBBONS, Hon. 

Hon. EDWARD NUNAN, Hon. 

Hon. JOSEPH CRAIG, Hon. 

Hon. CREED RAYMOND, Hon. 
Hon. H. K. TURNER, Visitiiig Member. 

CHARLES L. PERKINS, Secretary. 



G. W. GIFFEN, 
A. D. PATTERSON,^ 
R. M. CLARKEN, 
GEO. W. BURBANK, 
THOS. C. BIRNEY, 
JAMES SAMUELS, 
WALTER FERRAL, 
R. M. PRESTON, 
M. W. DIXON. 



LIST OF OFFICERS OF STATE PRISON. 



Lieutenant-Governor JAMES A. JOHNSON- — Warden. 

Captain JAMES TOWI^E . Captain of the Guard, 

Captain M. TRANOR i-__Commissarjr. 

Captain A. C. MoALLISTBR^_ - --Captain of the Yard. 

Captain CHARLES AULL Turnkey. • 

J. E. PELHAM, M. D Physician.. 

L. BABTLETT Clerk. 

Captain B. F. VARNEY ^ — Upper Gate Keeper. 

Captain E. R, SYME ^^-Lower Gate Keeper.: 

JOHN KING - Engineer. 

Professor MIGUEL SMITH Moral Instructor.- 

Captain J. E. RYAN i Captain First Night Watch. 

Captain THOS. H. RECTOR Captain Second Night Watch 



REPORT. 



To the Honorable Senate of tKe State of California : 

Mr. President : The Joint State Prison Committee of the Senate 
and Assembly most respectfully beg leave to submit for your honor- 
able consideration the following report, as the result of its delibera- 
tions up(|n the important matters confided to its charge: 

In compliance with law, we visited the State Prison at San Quentin, 
situate iti Marin County, and distant about one hundred and thirty 
miles from the State Capitol, at Sacramento. Our inspection cov- 
ered the various departments connected with and about the peni- 
tentiary, as well as the hearing of applicants for the commutation 
of sentences, together With all other matters appertaining thereto as 
we thought came within our protince, and our duty required of us. 

On Saturday, January twenty-second, your committee assembled 
at the State Prison, the following members bejng present : Shirley, 
Tuttle, McGarvey, Cj^aig, Nunan, Martin, Angney, and Turner, visit- 
ing member. 

We proceeded to an investigation of the coi^dition of affairs in 
and about the penitentiary, in apout the following order of procedure : 

REAL estate OWNED BY THE PRISON. 

The prison owns one hundred and forty-six acres of land, extend- 
ing from tide-water on the south to the summit of the range. Within 
the boundaries, and lying close to the margin of the waters of the 
bay, is the inclosure embraeing prison grounds proper, inclosing six 
acres. 

PRISON WALE. 

The wall, within which the cells and workshops are inclosed, we 
found in many places to be in a rapid state of decay, and requiring 
immediate repairs. Having originally been built of brick made 
with salt water, and not then of a first-class quality, it has failed < to 
resist the elements, until now its south side is in a dilapidated and 
very badly damaged state of decay. To prevent the further demo- 
lition of these walls, the Board of Directors should devise some 
means for arresting further deterioration, either by ttfee application 
of a preparation of asphaltum or cement, in places where the walls 
are in the best state of preservation, and its reconstruction in its 
weakest points. 
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THE CELL DEPARTMENT. 

The principal entrance to the prison is from the southeast side, 
through two« strong iron gates, botn closing from the inside and out- 
side. On the inside of the encircling walls, and to the left of the 
main entrance, are three buildings, two being constructed of brick, 
and one a two-story stone, running parallel with each other, the first 
two mentioned covering one hundred and seventy-four feet of ground, 
and containing four hundred and twenty cells, the size of each cell 
being four feet in width, eight feet long, and six and one-half feet in 
height. The two-story stone building is one hundred and eighty feet 
in length by twenty-eight feet in width, the ground story being par- 
titioned into seven rooms, taking up the entire width of the struc- 
ture * while the upper story is divided up into forty-eight cells, ten 
feet long, six feet wide, and eight feet high. 

The following table will show the number of prisoners confined in 
rooms and cells in the California State Prison : 

^oom A contains 1 :_ 36 prisoners. 

Room B contains 60 prisoners. 

Room C contains . 160 prisoners. 

Room 1 contains 20 prisoners. 

Room 2 contains 1 3Sr prisoners. 

Room 3 contains 45 prisoners. 

Room 4 contains : 45 prisoners. 

Room 6 contains 39 prisoners. 

Room 6 contains L 45 prisoners. 

Double cells, four in each— 48 cells contain-,.— 190 prisoners. 

Siiigle cells, one in each— 396 cells contain 396 prisoners. 

Hospital contains ^ 32 prisoners. 

Number on hand, January 24th 1,107 prisoners. 



Eooms. 



I 



Size. 



Cubic feet. 



I 



Hospital, two rooms 

B room 

China room 

Red room 

No. 1 

No. 2 . 

No. 3 

No. 4 

No. 5 - - . 

No. 6 _^ 

48 pells, each_______ 

330 cells, each ______ 



30 
60 
168 
36 
21 
39 
46 
45 
39 
45 
4 
1 



34X 22X10 
34X 22X11.5 
68.8X39X15.6 
25.9X21.7X10 
12.7X22.7X10 
26.9X21.7X10 
25.9X21.7X10 
25.9X21.7X10 
25.9X21.7X10 
25.9X21.7X10 
10X6X7.9 
9X4X7.9 



16,206.8 
8,539.8- 

35,464 
5,663.4 
2,712.6 
5,563.4 
6,553.4 
6,553.4 
6,663.4 
6,553.4 
466 
279 



810 
405 
810 
810 
810 
810 
810 



540.2 
142.1 
211.1 
131.9 
109.10 
121.8 
106.6 
105.6 
105.5 
105.5 i 
116.3 
279 



Total number of beds outside of hospital-^.. . i iko 

Total number of cubic feet outside of hospital 212 840 

Average number of cubic feetto prisoner II im7 

Average number of cubic feet to prisoner in ho"sp"iteLlIII: 540.2 

ENGINE ROOM AND STATE MACHINERY. 

H^&fT,?fliTK'^*^T building now occupied by Messrs. Stone & 
' \ H "^"ck structures devoted to the con- 

finement of convicts stands a large four and one-half stoiy brick 
building, two hundred and fifty-ei^it feet in lepgth by sixtffeet in 
width, running at right angles with the prison bSHdinS ancTis occu^ 
pied prmcipariy as a . manufactory of "furniture by t^e CalifSa 
J^rniture Manufacturing Company. In the south end of this bu5£ 
ing, on the ground floor, is located the engine which propels f free of 
charge contractors furnishing fuel,) all the machin^rf Tthe dfffe?- 
^e^^t^&ZSit^^''^'' constitute\he furn'it/e 

TANNERY, HARNESS, AND BLACKSMITH SHOPS. 

In the'southwesterly portion of the lower yard is located the tan- 
nery and harness department, in a building two storiS high which 
E*sS*& ifi^ substantial appea^ce from' th? VtSde 
messrs. tetone & iiaydpn, harness makers, employ by contract at thp 
present time one hundred and twenty-five men4he num W of men 
employed varying in accordance with the press of wSS The t^p 
floor IS devoted to the manufactory of saddlery of all kinds and S? 
TnF^^^"'^ finishing saddle-trees by ie Chine?^ 
J u^*" P*''*icularly noticeable 

.Ja - ?*™?ss department on the same floor is well filled with busv 
and industrious workmen of all nationalitifes. Many of these worf 
Spf m?u''*^'"^^r'^^'^ workmanship Ld Smulat 

vSn nf tit f'^'*"''* per annum by extra work./Under the super- 
If • « foreman they appear to be kindly treated and as well 

satisfied with their unfortunate lot as it is possible to be. The Sound 
Jr+il^^^^'^^^P "^^f" the blacksmith department and turninf-shSp 
id^oSw Snfu^^ saddle-trees.. The tannery is situated soutttS 
acyoimng the building, and furnishes the material used in the sad- 
dlery, harness, and boot and shoe departments. 



PRISON KITCHEN AND BAKERY. 



lowr fln!?!? 11 ^^^""^ i"*"^ ^''^ prisoners is prepared is on the 
sonth w«K ff^ ma,nufacturing building, only separated from its 
south wall by the small saw-mill department of the California Fur- 
^^a^r^^oSrcW^; Its^^e failsto m^et.the demand upon it of late 
yeare owing to the steady increase of prison inmates, and at the pres- 
mpnt CTf^Ki*^! ""^ of the best judgment in the baking depSt- 
?vlh\v«w>,*+'i ^"PP^y the daily demand for bread. ^Another 
ent n^l Ik-"^^^ necessary to be used in conjunction with the pres- 
remlriL T?? ""^-V'- ^ condition to last much longer without 
repairing Its cai>acity is very much overtaxed, to say nothing of 
te habihty to fall in any day, in which event it would leave matteS ' 
in a very unpleasant condition, as one can readily see that the stop- 
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Bdge of bread sustenance, even fbr a day, for over one thous^pd one 
hundred men, is no triflinig affair,. We recommend the con3truotion 
of another oven imniediately, Thpi^e are no roasting facilities what^ 
ever, and an improved rotary roasting appai^atus could be put to 
good use. The boiling department consists of four large iron boilers 
set in mason-work, and capable of folding about two hundred and 
fifty gallons each. The kitchen and bake^ry is kept neat and clean. 
ThiB meats are well cooked, and the bread is light and well b^ked. 
Vegetables are abundantly supplied and satismetorily cooked and 
put upop the tables, . , 

BOOT AND SHOE SHOPS. 

There are one hundred and seven men employed in this depart- 
ment, of which half are Chinamen, who work from seven o'clock 
forty-five minutes in the morning until three o'clock and fifty min- 
utes in the afternoon, with the exception of half an hour for dinner, 
from eleven o^clock and twenty minutes until eleven o'clock and 
fifty minutes. The space occupied by them is about sixty by two 
hundred and twenty feet, in which, if |)roperly fixed up, double the 
number could be put to work, as there is now any quantity of space 
unoccupied in the shop. 

The amount of work manufactured is, on an average^ fifty dozen 
boots, five dozen brogans, and twelve dozen ladies', misses, and chil- 
dren's shoes per week ; also, six dozen prison brogans, fpr which the 
State pays one dollar and sixty cents per pair. There are also two 
first-class boot makers,^ who do the repairing and custom work — 
which is a small income to the contractors. The work that is made 
is of second-class workmanship, but of very good material ; the great 
-fault is, that no prisoner knows the trade when he leaves thi^ place, 
as he is only taught one or two branches of it. The different 
branches are : first laster, fitter, pegger, heeler, heel-shaver, edge- 
maker, bottom-finisher, and finisher, and the cutting and sewing 
departments. 

The ventilation in the shop is very good, and there is plenty oi 
light, but it is very cold, and the rain coming through makes it both 
damp and chilly, there being no warming apparatus in the building. 

CALIFORNIA FURNITURE MANUFACTURING COMPANY* 

One of the principal industries at the prison now is the manu- 
facture of furniture by the California Furniture Manufacturing 
Company. ,This company employs about two hundred men from 
the State, at the rate of fifty cents per day. Their different depart- 
ments in the main working building are well supplied with the most 
improved machinery, and the character of work, turned out embraces 
every description of furniture, from the plain house furniture to the 
most elaborate parlor and chamber sets. Directed by skillful 
mechanics, many of the State men become . very skillful- in the 
different branches of th^ business. Some of the Chinese employed 
are remarkably clever at fine work, such as delicate carving and 
polishing. The cla^ of men employed are intelligent, and generally 
attentive to their duties. Many of the $killed workmen lay up 
money by working on their own account after the daily task assigned 
them has been finished. 



'7 

^ATi&e.'^!^ of wMch there i. aS atecr^ 

THE LAUNDRY— ITS WOKKINGS-PKOPOSBP IMPROVEMENTS, ETC. 

feet front and thirty- . 
fhirtv1ir£;.f -^f ^Zt high divided into four rooms, eS 

thirty-two feet in len^h by fifteen and one-half feet in width . 

Koom number one is used as a receiving and delivery room • num- 
Jn^nT^r Y^^"" and wash-room; numSer three,!! ironSg-rooS, 
and number four, as a drymg-room. The yard for drying purnoses is 
(inclusive of the thirty-six feet the wash-house SiSZnY^ne 
hundred and sixteen by seventy-three feet. ^ 

Ihere are employed in receiving room (number one) four white 
men .who receive, mark and distribute all^Iothing bro Jt bv the 
prisoners.employed in the work-shops and other departSte Sside 
nooi f '^^"'i r^^^T'^'S days are Sunday (morning and after- 

noon), Monday and Tuesday mornings. Delivering davs are Satnr 
SornfnS^' ('^o^ningahd\fternoon)rEdS and W 

wash-room (number two), one white man is employed 
to attend boiler. In the yard two white men are employed a^ W- 
Z^-^^'^^^^^^Sfneml chavse of the yard and clotfig hung SI 
In ironing-room (number three), one white man is employed te 
receive and distribute the clothing of the guards and oSf^ifpeX 

J&nZi^^Sol - -^-ther as an 

TnTflT^TfmW^^^°'^ii''"^'"°^. purposes, only Chinese are employed. 

The wash-house washes for the Captain of the Yard the Surffeon 

on the Pofnt ^""^ employed as foremen in shops, or reside 

This washing must be done in such a manner as to be on a par 
TtheTv wash-houses, or complaints are the orSS 

?L A ^ ^® charges are very liberal, as the following order 
issued by the Governor, when Warden, will show : ' 

WAKDitH's Office, CAutoRKiA State Pkisoh, 
n ■ . ^ ' QrENTiN, April 26th', 1876. 

(Sighed,) -sy. IKVFIN, Warden. 

Pi?cls^«r[d^filf iS^r^ ""^^ price-one dollar per dozen for large 
pieces, and hlty cents per dozen for small pieces 

nnT Governor Irwin's issuing the above order, guards were • 
not charged for their washing; consequently they had more than thi 
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average washing done, especially those having families; some not 
only sending their own washing^ hut also that of their friends and 
relatives. Since the i^uing of this order, things have been different, 
as the following account of earnings for eight months^ will show : 

Guards in account with Prison Wash-house, from May 1st to Deceinber 

Slst, 1875. 

Mav -r ^8 

June-.— - . 24 56 

July 33 48 

August 

September ^ ^— - 36 72 

October 29 85 

November 26 12 

December ■ 30 76 

Total : - - $240 17 

Free rmn in account with Prison Wash-houscy from May 1st to December 

Slst, 1875. 

May - . 110 69 

June . . 15 09 

July - 13 97 

August - , 8 81 

September 15^ 71 

October ^ 78 

November ^ 11 ^7 

December 14 46 

Total--. . $97 08 

Total received from guards.^ i ^ $240 17 

Total received from free men . 97 08 

. Grand total- • $337 25 

Actual monthly expenses for necessary material used are as follows : 

Five hundred pounds soap $30 00 

Sixty-four pounds starch ^ 6 40 

Eight pounds blueing 2 00 

Three pounds wax 1 ^0 

Three pounds spermaceti 1 00 

Four bundles matches ^ 

Sundries ^ 3 00 

Total—-. ^ -1 $44 40 

The above-named articles are received weekly. 
The following are received monthly : 
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One half dozen bottles indelible ink— $1 ^6 

One half dozen pen-holders - 25 

One half ream foolscap. 3 OO 

Writing fluid— 1 ^ 20 

One bottle mucilage :— -.1 i 15 

One half dozen blotters.—^ 10 

One bottle, carmine ink 25 

Pens and holders 75 



Total . |5 95 

Total amount expended for material $44 40 

Total ainount expended for sundries 5 95 



Grand total— $50 35 



Washing is done for at least one thousand (1,000) prisoners, whose 
clothes are not ironed or starched. Their washing consists of one 
prison-shirt, and one pair of pants ; these are generally (the woolen 
shirt always), received and delivered at least once a week. About 
three hundred of the mentioned one thousand have under-clothing, 
which averages abou^ three pieces to the man. Some have, in one 
wash, pants, woolen shirt, undershirt, drawers, socks, towel, pillow- 
slip, and occasionally sheets, but, as a general thing, the pieces con- 
sist of undershirt, drapers, and towel. # 

^They wash for about one hundred prisoners who work outside the 
walls, in offices, etc., whose clothing is starched and ironed ; this in- 
cludes the female prisoners, at present two in number. 

Besides the weekly washing for those mentioned, they wash the 
guards' sheets and pillow-slips once a week, the officer's towels and 
table-cloths once a day, also wash every Thursday (weather permit- 
ting), State blankets and bed-ticks returned by prisoners on their 
discharge, and likewise wash prisoners' blankets every Friday. 

Fifty blankets only can be washed at a time^ owing to lack , of 
sufficient yard-room for hanging more. At a rough estimate the 
wash-house is made to do duty for about one thousand one hundred 
and fifty souls, free and bond, which is more than this department can 
well perform. The wash-house was originally built to perform work 
for about seven hundred (700) men, and, in our opinion, the building 
should 'be enlarged, and more yard-room allowed. A larger boiler 
should be put in ; the washing-room should be at least twice as large; 
more wash- vats put in, and a drying-room built. At present they 
do the work in spurts, having to wait until clothes are dry before 
they can hang out others ; for this reason the Chinamen are idle 
from twelve o'clock of each day till four o'clock— lock-up time. With 
enlarged facilities, nrore work could be done with one-third less men, 
for then the Chinamen could be kept constantly busy, instead of 
being idle half the time. 
\ ■ 

FEMALE DEPARTMENT. 

^ The story over the offices of the Turnkey and Captain of the Yard ^ 
is devoted to the female inmates of the penitentiary and is divided 
into wards of comfortable size, and is quite conveniently arranged, 

^2 
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gejierally, for the present number of occupants, there being, just now, 
only two. In the rear is a snug little flowerrgarden, whicn affords 
room for exercise, entirely separated from other portions of the yard 
by a board fence. Everything about the department is tidily kept. 
The building, however, presents a sorry appearance, and, like many 
others on the premises, needs extensive repairs, if not entire recon- 
struction. 

HOSPITAL DEPARTMENT. 

The hospital building is situate in the* northwest corner of the 
upper yard and is, in every respect, inadequate for the purposes of 
the jnedical department. It is a two-story brick building, the upper 
portion being divided into two wards, and in the center is a small 
and inconvenient room which is used for a dispensary. Upon the 
entrance of the committee, they were greeted by a large pool of water 
in the center of the room, which came down through the leaky roof 
over-head. A larger and better appointed hospital and drug depart- 
ment is absolutely necessary. 

CONTRACT LABOR. 

It is very important to the interest of the Stsfcte, and to that^of the 
prisoner, that a character for good discipline and a fair day's labor by 
a convict should be well established, to enable the prison authori- 
ties to let coifVict labor to contractors at remunerative rates. Some 
States have availed themselves of the benefits of such a reputation, 
and the consequences have been as beneficial as they could desire, 
and much better for the moral development of the convict than a 
loose discipline. Aside from this, the safety of the officers and the 
institution itself depends in a great degree upon it. 

The State has contracts let, at present, as follows : 

One with the California Furniture Manufacturing Company, for 
two hundred convicts; one with Stone & Haydon, tanners and 
harness manufacturers, for one hundred and twenty-five convicts ; 
one with Porter & Baldwin, shoe manufacturers, for one hundred 
men. 

The following is from the report of the Board of Directors of last 
year: ' 

. These contracts are all for fifty cents a day, per man^ and were for two years from the first 
of September, eighteen hundred and seventy-four. They consequently have a little over one 
year to run yet. It is stipulated, however, that the contractor may terminate his contract at 
any jtime before the expiration of the two years, by giving notice in writing to the Directors, of 
his intentioti, six months prior to the date fixed for carrying his purpose into execution. 

These contracts aggregate but four hundred and twenty-five men, while the whole number 
in the prison on the last day of June, eighteen hundred and seventy-five, was one thousand 
«nd eighty-eight. A greater number, however, have been employed by the contractors thaa 
their contracts stipulate for, they having the privilege of employing a greater number if they 
desire them, though the Sta-te cannot compel them to employ more than their contracts call for^ 

In this connection, it is proper to state that E. Soule & Co., wagon makers, had under con- 
tract about thirty men, up to the first of May last, when they gave up their contract. Since 
that date, the only parties having contracts for convict labor are those mentioned above. 

Although these parties have had in their enjploy a greater jiumber of convicts than is stipu- 
lated for in their contracts, the report of the Turnkey shows that the daily average number of 
men working for contrac^Pi's since the abandpni^ent of their contract by Soule & Co., has been 
ui^der four hundred and twenty-five, the number contracted for. This is accounted for by the ^ 
iaci that' of the vhole number assigned to contractors, there wiU be -on an average, perhaps^ ten / 
per cent, excused, from labor for sickness. > j 

But as the'report'of the Turnkey shows that there Are ten hundred and eighty-eight prisoners 
in the prison, and as per statement above there are but four hundred and twenty-five under 



We would recommend that the proper authorities* talrp c!t.ir,e m 
secure a higher compensation for Vprison laS^ An adZice 
over present rates being paid by contractors ought to be mad? 

OFFICERS' AND GUARDS' QUARTERS-NEW BUILDINGS BADLY NEEDED. 

. The quarters occupied bj> the officers of the prison and guards arp 
m every respect inadequate to their accommo^dati\rn;5) fS^as Siose 
are concerned who. occupy the main buiJding at the front entra?.ce 
The capacity of the guards' dining-room is only sufficient to acSm^ 

small. Ihe culinary department, likewise, is too cramped up for thp 
Purpos^ of cooking and dish-washing ^ ^ 

to eetih^r'^^^^rT ^^''W^^y the night guards, who are compelled 
whpl o "^V""? situated adjoining the kitchen 

where a perpetual noise is kept up by the rattlini of culinarv 
utensils, makingit almost impossible'for them to resfin quiet To 
X lTi^ satisfactory change for the better, in this respect! ij out of 
' the question, unless a new edifice is erected and this we advSe to be 
done at as early a day as possible. ^uvise to oe 

STABLE BELONGING TO "PKISON. 
SLAUGHTER-HOUSE AND BUTCHER-SHOP. 

Ji^Ki^f:^^^v\A^^^^ ^^^^^^^ 

f5+S® butcher^hop is under the Commissary's office, and is handilv 
fitted up with every convenience necessary for the deliveir of meat 
to the various departments. ueuvery oi meat 

SUPPLY OF WATER AND FIRE CONVENIENCES. 

on?^hoS «.5p lf"1?° /"■"^Pr^y *T« fresh-water reservoirs. 
n«f ^ A i !u hundred and twenty thousand and the other 

cau«H?v^fii^H"T'*^«^^i^°^= also a^^lt-water reservoir with a 
capacity of one hundred and twenty thousand gallons. Attached to 

MwlJ^^^ ^""^ T *hat, in case of fire, the ^^ter can 

quickly be turned on and conducted to the place of conflagration 

s THE Of,D BRICK-YARD AND BRICK-MAKING. 

^^r^A^^^^i^ V in *he old brick-yard has been very nearlv 
worked out but an inexhaustible supply of the veiy best charS 
the ^* the. elevatiSL in the rea?1f 

the Warden s residence. Last season the prison authorities burnt a 
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kiln of about eight hundred thousand, which are still in the yard. 
AH the facilities are at hand for making whatever brick may be 
required in any improvements that may be projected by the Board 
of Directors. 

DAMAGING EFFECTS OF PROMISCUOUS ASSOCIATION OF PRISONERS. 

The habit of putting the old and the young prisoners in close asso- 
ciation, the good with the bad, the life-long hardened thief and the 
novice in crime, shrewd burglar and the man who has only given 
an unlucky blow, the penitent and impenitent, promiscuously 
together, with no mark even to distinguish the well-behaved from 
the bad,- is an evil that needs correction. 

CAPTAIN OF THE YARD AND TURNKEY. 

The oflSces of Captain of the Yard and Turnkey are in a two-story 
brick building, forty by twenty feet in size. These positions are the 
most responsible in the yard, and we find that the duties of these 
offices are being discharged in an eminently satisfactory manner, and 
with marked ability. 

GUN-POSTS AND GUARD-HOUSES. 

The yards are protected by four gun-posts, upon which are stationed 
,six-pound pieces. During working hours the guns are trained oil the 
prisoners, and so as to cover the main entrances. There are five out- 
side posts, one man stationed in each ; six wall-posts, one man in 
each, armed with Henry rifles and six-shooters. 

DISCHARGED PRISONERS. ' . 

A very important matter in connection with the discharge of pris- 
oners from the penitentiary is that of their general impecuniosity 
when turned out upon the world. Under the present regulation, a 
discharged convict is the recipient of nothing but a suit of citizen's 
clothing, costing only four dollars, and three dollars in money. To 
any reflecting mind this is entirely too small an amount to enable 
him to even reach his friends — if he is fortunate enough to have any 
— ^and sustain himself until occupation may be obtained whereby an 
honest livelihood can be made. 

The history of the prison shows that a large number of the dis- 
charged convicts, on reaching San Francisco — who possess only this 
pittance — are, by comparative necessity, thi:Dwn back into their oldf 
vices. To correct this condition of affairs, the following extract from/ 
Governor Irwin's message is worthy of ca^reful consideration: 

_ . ; -'f 

The Board of Prison Directors have, I think, all the power necessary for the puraoses f)t 
discipline^ except in one particular. I w^duld advise that the power be given to the Board ira^ 
set apart a portion of the earnings of the prisoner — ^say ten per cent., or less — ^to be given to 
him, the one-half of it from time to time^.if he ^ should so desire, for the purchase of articles of- 
necessity and comfort; the other half at the time of his discharge from prison. His receivin;^ 
any part of his earnings should, of course, be made dependent on his meriting it by honest>: 
faithful labor, and general good conduct. ' Clothed with this power, the Board could establish a. 
system of rewards for faithnil labor and skiUful workmanship, coupled with, general good co^ 
duct, which could hardly foil to exert a most salutary influence in the maintenance of dis»* 
pline, while it would prove a powerful incentive to the prisoner to try to make his labor ' 
valuable as possible to the contractor. ' •> 
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The opinion is too prevalent that they who commit crimPs «n<1 
thereby subject themselves to punishment in a Sn, are beVSSd 
thf J?f ^ improvement, if not beyond all cWupon the sympa- 
thies of a respectable community. This is a sad error ari unAinSt 
able, If not wicked, conclusion /tor it is a welf asceSnTd ictThll 
many of the convicts discharged from our prisoJ^Jepent of ^e 
crimes they have done, return to a course of vfrtuous Sustrfand 
despite all obstacles, persevere in an honest way of livi^^ ffi fSct 
IS, that the discharges convict is an unfortunate fellowSeine need 
ing our pity and friendly commiseration. Deing, need- 



WATER MONOPOLY. 



The tariff on the water supply for the prison now being paid for is 
an expense of no small proportion, and means ought to l)e speedilv 
devised to remedv it. the amount now being paid is one thWnd 
dollars per month, a much higher sum than rt ought to coJt To 
this matter we invite the earnest attention of the prSer authorities 

Stete"f^'m*^fr t ^^''"r^^ *he premisesMl Sieve the 

tetate from this heavy dram upon its coffers. 

PRISON FARE. 

P-^'if ?u ""^ express themselves entirelv sat- 

isfied with the quantity, quality, and character of the f?od ser^d 

IMMORAL PRACTICES. 

ri'MfjIn^""' ""^ »o,5 if/Svffl 

A BEAUTIFUL SPOT WITHIN THE WALLS. 

In the center of the yard is a charming little flower-earden hand 
somely laid out, and rich with delicate and fragrTnT plSte S'd flow-" 

fl^ cK Tf*" g*y' t^e little featWred tribe thit 

flit about from bush to bush, gathering sweets aid siSg mer;^^^^ 
contrasts strangely with the iron bare and towerir^rifon 3' 
The serpentine walks are fringed with lovely geranium Eedses whilp 
of ' pi^nr ^^"^^^ ^^'"^ suLligrStffihe dawn 

DEPARTMENT OF MORAL INSTRUCTOR-PRISON LIBRARY, EDUCATION 

ETC. ' 

devolving upon the Moral Instructor of the institution 

Smi^*'?f ' P^««ent incumbent. Prof 

bmith, who has had the advantage of many years' exneriXp in tlfp 
e^u^tion of prisoners. Under \is cbar^rcSsXTbl-arra?! 

The school isopen on Sundays from one to two hours and on wppk 
days all day. The number generally in attendiicrS Sunda7^^i 
avei^e about two hundred. Dur/ng week-da?s'o2fySboufIhbty 



Digitized by 



14 



, TflE LIBKARY. 

The^ collection of works in the libraty embraces quite a large num- 
ber of historical, moral, and miscellaneous literature. All prisoners 
have access to the library, subject to certain rules and regulations. 
They are furnished with all the necessary stationery for writing let- 
ters to friends, and the only restriction upon their correspondence is 
that it is subject to the surveillance of an officer. 

Many who attend school, as well as those who attend churchy go 
merely as a pleasant relief from the nionotony of prison life. A few, 
however, appear to take a real interest in their own improvement, 
and deeply impressed with religious truths. 

The following statistics from Trof. Smith's report to the Bbar4 of 
Directors for last year, will give a more definite idea of the useful- 
ness of this department : 

Number of books in library, June 3Gth, 1874 3,000 

Donated since, and to July, 1875 214 

Condemned—- 119 

Now in library, July 1st, 1876 . 3,103 

Of this number, the larger portion is made up of standard works, 
chiefly historical, books of travel, and biographies. Those treating 
of the Christian religion are also well represented. 

That the library is popular with such of the prisoners as can read, 
is shown by the following statement : 

# 

Number of. prisoners who have drawn books from library, 

- June 30th, 1874, to July 1st, 1875 I— 600 

Average number of books read by each man 29 

Total number of books issued and reissued 17,400 

The books issued bear the following classification : 

Romances ^ 1,561 

Poetry l,69i 

Science . 1,664 

Travel- 1,73§ 

Biograph y • ^— 1,813 

History 1 ,7^ : 

Religious-^Protestant l,S2Sv 

Koman Catholic -— 1,65^ 

'Magazines — - 1,€ ^ 

Miscellaneous 2,034 

Total - 17,40 

" While our library is far from perfect, yet I have reason to belie 
that its influence has been benefi.cial. The necessity for some men"' 
occupation has driven many to the library ; others have sought 
simply for the purpose of mental entertainment; and a few hat 
come to it #ith the better motive of self-improvement through studj 
Whatever i&ay have beeii the naotive, the end has not .been witho« 
value. A ta^e for reading has been developed in many of the 
oners, thus improving and benefiting themselves. The moral e'"' 
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of such exercise in religious and profane literature, is elevating: and 
my observation leads me to the belief, that the average convift who 
can read is hardly less sensitive to good iniluences thin is thfaver^ 
age man who has never been tempted to commit a crime 



THE SCHOOX. 



The employment of the larger portion of the convicts in the work- 
STr.if ^"''^ll^^'^u''^ 1*^^ privilege of the school during the week, 
ShL??''''''!? school-days to Sundays. During the year the fifty 
wK'^^^^'i?^^. an average attendance of two hundred and ten, of 
^^'^n.^'^'^^?'* twenty-eiffht acted as assistant teachers 
0116 wing IS the race classification of those attending: 

Caucasians ^ e/> 

Chinese 

Indians " ~y 

Negroes— 

~ o 

The different branches of study are thus distributed : 

Reading and writing— ^ oo 

Arithmetic ' "ll'l' ii 

English grammar -. .L- on 

German ._ ~ o 

Spanish _J ~~: 

Miscellaneous studies I I— I— I'll III 8 

The progress made by the large majority of the pupils is satisfac- 

during the week, with an average attendance of about thirty-five 
pupils. Ihe necessity for a rule compelling the convicts or at least 

St Sezrt^^r'i^. ^ ^"-^ 

n«2?fi'+KiT T?^ equal, the community which is the hest edu- 
rri^1n!i ^.L w- ^"^^ 9,^"^ P"^» statistics show that our 

cnmm^ pmsulation is generally illiterate. Many of the convicts can 
neither read nor write. If the State Prison be a reformatory inst^^ 
tion, as well as a place of punishinent, all reasonable measures should 
be taken to prepare the convict for a better life when his term of 
carceration shall have expired; and surely to instruct him in the 
simpler branches of study will be a benefit to him, and indSectly to 
n^LT'T""^^-.- However to be able to accomplish this, as well as a 
proper classification and other measures of reform, proper building 
improvementsare of absolute necessity. p«x uuiiumg 
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STATEMENT 

Showing cost, expenditure,, earnings, etc., from July 1st, 1875, to 

January 1st, 1876. 

Cost. ' . 

Subsistence $31,382 61 

Forage 1,744 84 

•Clothing- • L — 4,632 48 

Shoes - . 2,397 68 

Bedding ' 2,830 71 

Wash-house 356 42 

Medicines — . , 1,625 91 

Stationery-:. 514 88 

Fuel 6,346 12 

Water--: 6,000 00 

General use - 2,619 65 

•Salaries - - - 26,467 94 

Discharged prisoners 67100 

Freiffht , 473 23 

Incidental expenses 175 10 

Discount and interest 2,025 92 

Total - - - $90,264 39 

Expenditures. 

Pipes and fittings $862 77 

Live stock 36 00 

Prison improvements 1,199 97 

Furniture and crockery , 217 99 

Hardware and tools ^ 431 72 

Ordnance 1 40 26 

Total . : - $2,788 70 

Earnings. 

Convict labor . — . $32,156 66 

Subsistence (received for support of United 

States prisoners) • — — 1,194 00 

Drayage 224 00 

Wash-house- -— 25125 

$33,825 90 

Income Otherwise. 

Sales of commissary stores $3,619 21 

Sales of live stock 836 42 

Receipts from treasury 46,321 00 

50,776 63 

Total , $84,602 

PKISON CLERK AND COMMISSARY'S BOOKS. 

The books of the Clerk's department are kept in a neat and busine: 
like n^anner. This is also the case in the Commissary's department!" 
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PrS&tJSTo inspeV* * 

UNEMPLOYED PRISONERS— HOW TO MAKE THE PRISON SELP-«USTAIN- 
ING-WHAT INDUSTRIES TO INTRODUCB^MORE CELL-ROOM AND 
WORKSHOPS DEMANDED. «UUM AJND 

The history of the prisons in Europe and America proves that the 
character of labor best adapted to convicts is that o? a iSht wder 
Heavy work. such as stone-quarrying aiid cutting, is not atldl suitid 
ttan hal? W r^l^f^ Conklment in clof^ cells during mSe 
twJ^ twenty-four hours necessarily enervates and lowers 

{htwolinofnl"^ ^ "^"^ ^ degree, as to ^uite incapacitate iS 
the performance of even a very moderate day's task for the State 
Humwutanan reasons, also, demand that such work should be 
JZlttltt^'r^l"'^* onl.v yield reasonably satisfactory fin^ncia! 
of mjfl^^^^^^^^ *° physicalWbeing 

In view of the accumulation of facts, resulting from the experience 
of the punitory system throughout the world, we would aTv1?e ?he 
further introduction of such industries, in our penitenW at San 
Quentm, as will enable the State to real'ize from It, and Ke same 
time, benefit the prisoner in a moral and sanitary point of view 

CHARACTER OF WORK BEST ADAPTED TO CONVICTS. 

^i.^'^^'^P**^'*?^. ^^^^^ be successfully carried on in 
addition to the present industries, is the manufacturing of emin 
gunny, and. other k nds of coarse sacks, the demand fof whkh is 

to come. Ail kinds of broom and brush-making might be success- 
fully iMroduced Cigar-making would give tTie Sht kS^f 
employment to B largeTiumber of the Chinese prisoneJr The mak 
ing of boots and shoes as, also, of furniture and cabinet-ware alrTadv 
in successful operation there, could be greatly eXidinnd SitJ. 
proportionately gmtifying results. Besidis the braSs of^ndu^rv 
enumerated are many others well fitted for prison labo? '^^"^^^^ 

• + ^^^'■^^ plea^nt and -profitable occupation 

for conyicte, and, upon the preparation of room for the purpose the 

dSng'^^klSdiraci W •^^^t'-^^ti^g labor; ther^by'SSy" 
mSg%&^^^^^^^ inaugurating a policy If 

At 'present there are between five and six hundred convicts unem 
ployed, who ought to be set to work in the interest of the Stete^^ 

vices-TndTndledTf "j'^^^T^ t£ mSLlr^Wl the 
m\+ ^ 'i -1 i'*^® spectacle of such a number of men through- 
inir^Lt^ ^^^-^^ lounging about the yard, or congregated in Soups 
to impart, or receive instructions in vice and clime, indidtes a 
demoralizing condition of affairs deplorable in the Extreme With 
shop-room sufficient to apprentice them and to utilize Source of 

n^on??fiSjT3^\%* present be made available, the Stete woSld 
not onlj^ find the institution self-sustaining, but would at' the samP 

if th'J? crim^.^^^'^'' moral level those wb^o are^pStL penalty 
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T,n fm-therance of om views, tand to ^show irioije. dearly iinpiera- 
tiie^l^iT^ithe^^eSi^^ construction 

additional workshops,for our prisoners, we quote from the Surgeon s 
report (rf that inetiiititicHt for last year : 

I„ mylast biennial r.~rt I endeavo.^^|^od^^^ 

bedT b^ng the test year ^l"'^' J^^Z^.^ne^l^^^^ and fifteen (15) 

fS^m^t^^^i^tinT^"-''^^-^^^ ^or«> - ™om,conta.n.ng so many 

•*f&«onalsIeeplnge<«.n,mod^on«n^^^ 

SraSr^&=:etXl^«\an^ InLvi^^en^^rL^^^ entirely out of the 
The natural question here arises in fevery ^J^^^V^^^^'J^^^ of ordinary men. 

'^Th^tJ^'^eandimiM>rknt<»nsrferations,andthelaw-^^ 

*r^i>^^o»-^«pi~i^^^^^^ 

as practicahle. The rooms at present occupied as a hospital are exceeamgiy meonv , 
entirely inadequate to the demands of the prison. 
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Th^ above extract illustzrates the condition of affairs one year ago, 
since which time matters have been growing from bad to worse until 
things have now culminated in general demoralization, owing to the 
increase in the number of prisoners. The prison capacity is full to 
overflowing, and Btill they are coming. Let aii epidemic start there 
and its ravages would be frightful. 

Artesian wells^~the experiment recommendei). 

Your committee would tecommend that the experiment of sinking 
for water by boring be tried. The cost will be trifling; an<i*if pure 
fresh water can. be had by artesian wells, the saving to the State 
would be immense. 

present credit system. 

The law, as it now exists, grants each prisoner who behaves him- 
self properly, credits in the following ratio for each calendar month 
actually served : 



For first and second years ^ 6 days. 

For third and fourth years 6 days. 

For fifth and sixth years . 7 days. 

For seventh and eighth yesirsi 1 8 days. 

For ninth and tenth years 9 days. 

For all time over ten years 10 days. 



The following table will show the number of credits each prisoner 
would be entitled to for the various terms from one up to twenty-five 
years. For exapple, a prisoner sentenced to serve ten years, would 
earn six hundred and forty-eight days' credit, and would be entitled 
to a, discharge after he had served eight years and seventeen days: 



Term. 


Bays. 


Term. 


Days, j 


Term. 


Days. 


Term. 


Days. 


Term./ 


Days. 


1 year . 


' 25 


6 yrs. 


351 


11 yrs; 


732 


16 yrs. 


1,174 


21 yrs. 


1,626 


2 years. 


103 


7yrs. 


419 


12 yrs. 


815 


17 yrs. 


1,262 


22 yrs. 


1,716 


3 years. 


160 


8 yrs. 


494 


13 yrs. 


903 


18 yrs. 


1,355 


23 yrs. 


1,806 


4 years. 


220 


9 yrs. 


570 


14 yrs. 


993 


19 yrs. 


. 1,442 


24 yrs. 


1,894 


5 years. 


283 


10 yrs. 


648 


15 yrs. 


1,084 


=20 yrs. 


1,535 


25 yrs. 


1,986 
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PRISON STATISTICS. 

NuinbeT of prisoners from each cov/rdy. 



County. 



No. 



Alameda 

Alpine 

Butte . — 

Calaveras 

Colusa 

Contra Costa 

El Dorado 

Fresno 

Inyo 

K^rn — 

Los Angeles 

Mariposa 

Mendocino 

Merced-^ 

Monterey 

Napa 

Nevada 

Placer : 

Plumas 

Sacramento 

San Bernardino 
San Diego 



14 
1 

10 

2 
2 
1 
2 
6 
5 
7 
13 
1 
2 
2 
1 
9 
4 
5 
2 

17 
4 
-3 



County. 



No. 



San Francisco — 
San Joaquin_„— 
San Luis Obispo- 
Santa Barbara-— 
Santa Clara— -J 

Santa Cruz 

San Benito 

Shasta 

Siskiyou 

Sonoma 

Stanislaus. 

Solano ^— 

Tehama 

Tulare 

Tuolumne 

Ventura 

Yuba 

Yolo 



Committed since June 30, 
1875 



Number of prisoners on hand June 30th, 1875 ~A,i 

Glassificaiion of crime. 



96 
11 
2 
2 

16 
6 
4 
2 
1 
. 8 
7 
6 
3 
5 
1 
3 
9 
2 
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Crime. 



Assault to murder ... 

Assault with deadly weapon. 

Assault to rob -— - 

Burglary ^ 

Counterfeiting 

Embezzlement 

Forgery 

Felony 

Grand larceny 

Housebreaking 1. 



Ko. 



6 
3 
66 
3 

10 
7 

12 
76 
33 



Crime. 



Murder, first degree 

Manslaughter — 

Murder, second degree 

Perjury 

Petty larceny, second oflfence 

Rape 

Robbery j 

Adultery 

Assault to rape— .-^ 



Total . 



No. 



14 
8 
1 
6 
3 

21 



21 

Ages of prisoners commuted dnce June 30th, 1875, 



Fifteen years _ _ 

Sixteen years 

Seventeen years 

Eighteen years 

Nineteen years 

Twenty years 

Twenty-one years 
Twenty-two years 
Twenty-three years- 
Twenty-four years__ 
Twenty-five years 

Tw§nty-six years 

Twenty-seven years 
Twenty-eight years_. 
Twenty-nine years 

Thirty years 

Thirty-one years 

Thirty-two years 

Thirty-three years 

Thirty-four years 

Thirty-five years 

Thirty-six years 

Thirty-seven years 



Ko. 



2 
4 
6 

17 

17 

12 
5 
11 
12 

6 
18 
18 
12 
17 
10 
28 
10 

9 

7 

7 

7 

3 

4 



Thirty-eight years. 
Thirty-nine years - 
Forty years 
Forty-one years 

Forty-two years 

Forty-three years_^ 

Forty-four years 

Forty-five years 

Forty-six years 

Forty-seven years 
Forty-eight years. _ 
Forty-nine years 

Fifty years 

Fifty-one years 

Fifty-two years 

Fifty-three years 

Fifty-five years 

Fifty-six years 

Sixty years 

Sixty-seven years___ 



Total . 



No. 



^ 4 

2 

4 

5 

6 

3 

4 

6 

2 

1 

3 

2 

3 

1 



3 

2 

1 

2 

1 

.297 



Term of Imprisonment, 



Term. 



Life 

Six months 

One year 

One and one-twelfth years. _ 
One and one-quarter years. ^ 
One and one-third years_^_l 
One and one-half years^___i 

Two years 

Two and one-quarter years _ 

Two and one-half years 

Three years j 

Three .and one-half years^.__ 

Four years 

Four and one-half years— 

Five years 

Five and one-half years 

Six years ^ 



No. 



Term. 



9 

2 

65 
1 
1 
1 
7 

50 
1 
8 

33. 
1 

22 
2 

32 
1 

10 



Six and one-half years 

Seven years 

Eight years 

Nine years 

Ten years 

Eleven years 

Twelve years 

Thirteen ye^rs 

Fourteen years . 

Fifteen years- _ _ _ _ ^ 

Sixteen years 

Eighteen years 

Twenty years, 

Twenty-one years 



Total. 



Xo. 



1 

6 
4 
2 

19 
1 
3 

3 
5 
1 
3 

■ 2 
1 

297 
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Number of . Tmmi 



PrisonBrs serving their first term — 

Prisoners serving their second term_— i 

Prisoners Serving their third term 

Prisoners serving, their fourth term 

Prisoners serving their fifth term 

Prisoners serving their sixth term. 

Total - 



Nativity of prisoners committed since June 30th, 1875. 



Country. 



tJnited States - 

Australia 

China 

Canada 

Kenmark 

England 

France 

Germany 

Ireland 

Italy 

Mexico 

Newfoundland 

Poland 

Peru 

Scotland 

Spain 

Total 



Recapitulation, 



On hand June 30th, 1875--— 

Received up to February 2d, 1876 ___ 297 

Discharged up to February 2d, 1876 281 

showing an increase siiiee June 30th, 1875, of 

On hand February 2d, 1876 . — - 



1,088 
16 



1,104 



PRISON BI«0I^LI^|>— REFORM A WBIj M®^^ 

n.¥>,f U^^^*^' ®^^^P* Pemsylyania, the Auburn 

or ^e conptegate,^ sjlent system prevaHs. These two sVsteriTdiffer 
materiaUy m thmr methods of administration ; but they 
common basis The pri^ipal of isolation, with iXr l4s Jt the 
foundation of both (n one the isolation is effected by an IbSlutI 

formP^d'fr^^^^^^ ''^ n ^'^^ Uor Tier- 

;^r^r^^^r. ^^f f^^Y^^^f M othcr, the labor is done in 

workshops, and the isolation is secured at niglit by the con- 
finement of the prisoners in separate cells, but during the <Lv is of a 

XolL^e s^^^^ i^L^^ P^^^^l^' the^enforS^^^^ 

i silence. The bodies ofi the pri^pners are together, but their 

Tnta!'^^^^^^^^ "'^^^ ^^^^^ materiarassoLtion, there's 

Such is the theory on whfch the respective systems are founded 
but m neither do the fects ever fuUy correspond to the idSl ^ 
TvHn^ 9f"-P'»'^ prison prev^t«^ the officers frona car- 

KnPr th^m'Hf * F*?"?- disadvantages that 

^mper them, the disciphne is creditably maintained, and speaks: 
well for the management. With the prbper appliances and sur^ 
rounding our penitentiary can be maSe equal to anyfntheknd 
^mi^^^lZ^T''^i^vT''^f^.^''^ is the addition of &uiS 
&K'ha?2ed i^tS"'"* ' reformatory ^department for 

KEEP THE PKISONERS FKOM IBLENESS BY LIGHT AND PLEASANT WOBK. 

fr."^&K^S/t®-^^^^**'?.? ^V" criminal class, as they are made 
^^^''Au ^"^^^^ of constant reproach to them as one of 
the chief causes ol their evil ways. 

The problem is now keenly studied, how prison labor, while used 

?n«i™^^ if *^ S'^''.^"^^ the greatest amount of value, so that crin? 
inals may be made to earn their own support while undergoing their 
sentences, and society be relieved, to that extent, of le burdin 
imposed upon It by tkeir crimes. ' Steady, active, and honorable 
of'irison diJ^f^Lf ^^^^^^^^ especially all reformatorJsvsteSs 

Sffcfn of^rt*-,-^-^^''''* f reformation, but is an essential- 

kI^Ii '® ^^^"^^ *b»* the mass of men can eat 

liHnJwioK' prisoner acquire habits of industry, a 

hking for labor,, and skill m some handicraft occupation, little hone 

entertained of their conduct after liberation ^ ^ 

P^'®^"®^^ ^ important— and this is a propo- 
rtion conceded by all in our day-it is not less important that t&y 
^ trained,^while in prison, to tho practice and the love of laff 
But how is this end to be attained ? how are the habits of work aS 

LHni"^fK \ ^^P*'"*"^ associating p\^Z^h& 

feeling with industry, and painful ones with idlene^f By culti- 
vating each prisonet?s peculiar powers, so that he may follow an 
oceupatioai for which nature as well as training has fittJd him S 
^M^^'^i^'^ ^f^ly performance of in amoant ofwoS 

^^th^ '*^^**^!?* ^J^^ to Procure hita a^cfianfortable subsistence, 
and thus giving him to, see that he is mastering the great art of self' 
belp and gelf-supportv And thia object can be accoi^lished only by 
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teaching convicts trades dtiring their imprisoiiinen4 At least four- 
fifths o( our convicts are without any trade. By judicious management 
tills large ckss can be taught suflScieiat of aiiy branch of industry to 
enable them to secure an honest living when they ate turned upon 
the world. Let the Legislature immediately take hold of thi^ matter 
with a firm hand, and the State will soon be able to reap the reward 
of at least having done its duty to society. ' 



BJIANCH STATE PRISON. 

On the thirteenth of February your committee proceeded to the 
projected Branch Prison, located two miles from the Town of Folsom, 
on the south bank of the South Fork of the American River, at the 
base of the foothills of the Sierra Nevada Mountains, and distant 
, twentyTfour miles, by rail, from Sacramento. The approach from 
the line of railroad is made by a steep ascent of about eighty feet in 
a distance of about fifteen hundred. The prison structure, to the 
eye of the beholder as he stands upon the bank of the surging 
stream, bears the semblance of an old feudal castle, Whose towering 
battlements stand out in bold relief against the clear blue sky of the 
horizon. The wild, rugged aspect of the surrounding country ; the 
swiftly running stream, pursuing its tortuous course through rock- 
bound gorges, make this retired and dismal spot a fit place for prison 
walls, if banishment into utter solitude is appropriate for condign 
servitude. 

The tract of land — ^three hundred and fifty acres in extent — ceded 
to the State, for prison purposes, by the Natoma Water and Mining 
Company, is covered by a growth of white and black oak, and pre- 
V sents to the view a wild and uneven topography, excepting some 
seventy-five or one hundred, acres that, is susceptible of tillage and 
of being turned to account for agricultural purposes. One small 
fresh water spring takes its rise on the hill-side above and easterly 
from the buildings. It is held that this spring nearly dries up in the 
latter part of summer. The river water is soft and excellent for 
washing purposes, but; is badly discolored by the slum arid tailings 
from the placer fields* in the mountains above. 

HOW THE STATE PUBCHASED THE LAND. 

On the- thirtieth of June, eighteen hundred and sixty-eight, the 
Natoma Water and Mining Company deeded 'this tract of land to 
the State, for and in consideration of fifteen thousaild dollars 
(flSjOOO), to be paid in convict labor, rated at fifty cents per dieni^ 
to he futnished to said water company^ in aid of its w^ter-poweH^ 
canal enterprise, but only at the convenience of the State, anit 
whenevier it may be deemed advisable and judicious by the Board 
of ^Prison liirectors. The company also gives the exclusive rvghtr^ 
forever to the use of the first fallj five feet perpendicular, of the 
whol€ water of the canal at^the upper end of that place, on ihm 
" canal, known as " prison yard." It was believed that this waters 
power would be of great: value to the State, as affording a cheapo 
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?h?worKp^^^ could otherwise be hkd for driving machinery in 

GilANITE QUARRIES. 

In the immediate vicinity _of the proposed working-yard are granite 
quarnes, which furnish a superior quality of building material On 
viL f land thefe IS a quarry from which considerable rock has 
* ^1**? """^^^ opened up, and the area of 

lo^ ««^i,f/T°* ^4?°^** IS quite limited, its extent is uncertain. 

te tt sLte'a^e'Sfe^^^^^^^^ "^'^^ ^'^^^^ ^^'^^^-^ 

PRISON GROUNDS AND PROPOSED WALL. 

fiv? specifications, to inclose about 

?nn1™!f.^^ ^""^-'"^^ ^'}^''' *i ^^^^ ^""^ ^a"' which corral or 
TwT.^! PTS"" ^l*^ guard-quarters are now partially completed. 
Thus far no work has been done on the outer wall. 

I'RISON AND officers' QUARTERS. 

The prison proper, the buildings for officers and guards, and the 
kitehen and dining-ropms. are embraced in what might be strictly 
termed one building, the walls and partitions of which are solid and 
ma^ive The front end of the long four hundred feet prison is most 
elaborately designed, and constructed of beautifully cut stone, with 
projecting arches md bay-windows, presenting an attractive and 
handsome appearance from all points below it, and from the 
surrounding hills. This portion of the structure is mostly com- 
pleted so far_as the stone-work is concerned. The walls of the cell 
department, in the rear, are up about ten feet from the level of the 
floor, witbm which it was- designed to put five hundred and twelve 
-cells on the lower and upper story. The present contract, upon 
which work w'as suspended, last fall, called for the completion 
fjj^ ^""^ sixty-five cells. The floors for a few cell? 

together With the^sewerage and Water-pipes, have been laid and put 
in. Ihe walls of this department are thick and strong. A large 

expensive work has. been done on the 
S^ensed witi^^ fancy-work that might better have been 

THE LOCATION INSECURE FOR PRISONERS. 

The topography of the surrounding country renders its location 
lor a penitentiary an unsafe one for the detention of convicts. The 
deep gulches and canons, the large and innumerable" bowlders, the 
dense growth of trees and thick chaparral, offer means of eluding 
the vigilance of the officers and guards, that would condemn the 
xocation m point of secuntyj in the eyes of experienced prison man- 
^era, and others of sound judgment familiar, with matters of this 
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Incitement of tptcd amount expended in the construction of the Branch 
State Prison, o< Folsom — eighiy per cerU. thereof and twenty per cent. 
i thereof, as appears by the statement of R. C. Ball, architect — as corrected : 



Idonth. 



Eighty per <^nt. 



Twenty per cen^. 



Beceisiber, 1874 
Jafaiiary, 1875 _.. 

March, 1875 

April, 1875 

May, 1875 

June, 1875 

July, 1875_— - 
August, 1875.— . 
September, 1875 
October, 1875.. 

Totals 



$12,154 61 
13,063 00 
9,734 21 
10,812 25 
13,989 23 
11,496 36 
10,024 65 
8,396 93 
8,469 75 
814 80 



$9,723 68 
10,450 40 
7,787 37 
'8,649 80 
11,151 38 
9,197 08 
8,019 72 
6,717 54. 
6,775 80 
651 84 



$98,905 79 



$79,124 61 



$2,430 73 
2,612 60 
1,946 84' 
2,162 45 
2,787 85 
2,299 28 
2,004 93 
1,679 39: 
1,693 95. 
162 96 



$19,781 1« 



COST OF COMPLETING BRANCH PRISON. 

Sacramento, February 18th, 1876. 

To the Honordble Senate Committee on State Prison and Prison Buildings.. 

Gentlemen: I have carefully examined the plans for the Brianch 
Prison at Folsom, and find, from estimating, that it will require four 
hundred thousand dollars ($400,000) to complete the building accordK 
ing to plans. In Mdition to this, it will require a yard wait whicht 
will cost about seventy-five thousand dollars ($75,000): also, work-j 
slieds and guard-posts, seven thousand five hundred dollars ($7,500)^ 

Very respectfully submitted, , ' i 

A. A. BENNETT, Architect. 

oipPICERS, GUARDS, AND EMPLOYES NECESSARY TO EQUIP AND RUN THjpi, 
, BRANCH PRISON WITH FIVE HUNDRED PRISONERS, AND THEm= 
RESPECTIVE SALARIES PER MONTH: 

Warden $125 00 : 

Captain of the Yard 125 00 

Turnkey . 125 00 

€t8te-keeper ■ 100 

Physician — , - : i 150 

Clerk-.— '_. - , 1 100 

Steward 2 75 

Head cook— i 60 

Hostleop—— - - — , 6a 

Fifty guairdsv at fifty dotlais per month. '—^ 3,350 

$4,260 

Twelve months . . $51,120 
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The above is an under estimate of what it would actually cost to 

oflScer and guard the number of persons mentioned. ^ 

PROPOSED NEW BUILDINGS AT SAN QUENTIN. 

N&w prison — old yard. 

675,500 brick set in mortar 7ta^ nn 

^ll^r. Y^""^ ^'•cJ^es of floors and "ceiliog 2*067 00 

12,960 feet surface floor, asphaltum- ^ 'Sim 

98,600 lbs. rolled iron beams..... — — 3 ^ 

201,^ bs. boiler iron for cells.....::: i5'io 00 

gratiags for windows... 2 496 00 

675 bbls. hme and cement (200 lbs. each)....::::: 2^050 W 

Total cost . . ^ $29,576 00 

Addition of one story to old stone prison. 

207,000 brick set in mortar 070 no 

3922 f "P'' floors and ceiling::::::: 660 OO 

^It'l^ J®^* surface asphaltum floor 7^ 00 

surface corrugated iron roof :.:.:"" 960 00 

265 bbls. hm6 ninno 

75 bbls. cement oi^ V" 

i^^ii®^ "''^ for cells::::::: 5 070 m 

13,000 lbs. iron grating for windows....::::::::::::: 780 00 

Total cost . $11,25150 

Addition to workshop in old yard. 

1,340,000 brick set in mortar «ni4nn no 

3^ 1^"- ,g^^t^°g anchors:::::::: I'm 00 

164,276 feet rough lumber... — q Rii m 

35,840 feet floonng ...... " f'?]^ ^ 

8,960 feet surface asphaltum floor foss nn 

162,000 shingles . '^1? m 

^ , 160 win(fows . : 2 400 m 

Labor, finish, and hardware ::::::::::::::::::: siooo oo 

Total cost _ $32,215 00 

New workshop — old yard. 

277,000 brick set in mortar j»77n f)i\ 

54,276 feet rough lumber .... ^'TZ m 

25;000 feet flooring ^'1^ 

foet surface asphaltum floor ::.::::::" lie ©o 

279 bbls. lime bko f\r, 

7/)00 shingles: '"^ 

40,0^ lbs. iron grating for windows I ' 2^ ^ 

_ ■ 45 windows ^ , XX 

■Labotf, finish, and hardware -...::::.:::::::::::::::::: 5,000 00 

Total cost . ..... $14458 00 
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Reformatory department — new homidary walls. ? 

2,409,000 brick set in mortar S 

4,000 square feet six-inch stone coping——.-^ 9,800 00 

' 2^ barrels lime 4,800 00 

600 barrels cements— — , — 1,750 00 

Total cost $40,440 00 

Reformatory prison — seven hundred and twenty ceUs, 

2,068,000 brick set in mortar _ — - $ 20,680 «0 . 

1,096,000 brick set in arches of floors and ceihngs 14,362 00 

82,206 feet surface asphaltum floor 12,330 00 

24,744 feet surface corrugated iron roofing 4,800 00 

72,288 pounds of iron grating, for windows ' 4,337 00^ 

486,699 pounds of iron beam girders 17,485 00 

2,027,600 pounds boiler iron, fot cells 101,350 00 

76,000 pounds angle and flat iron, for roof 3,750 00 

250 stone window sills, 25x48 3,000 00 

8 stone door sills, 26x96 . 192 00 

250 windows, to be filled with sash and glass 3,000 00\ 

3,172 barrels lime.-i 6,344 00 

750 barrels cement 2,626 00 

190 cast iron posts — 3,800 00 ) 

100,000 pounds anchors and hog chains 4,000 00 ] 

Iron stairs and railing— 2,500 00 1 

Total cost - - 1204,045 00;| 

Front entrance building to reformatory. 

124,000 brick set in mortar . " $1,240 od| 

3,000 feet flooring ^ ^2 ^ 

3,500 feet joist r 77 00| 

1,000 feet corrugated iron roof^ ^— 200 OQI 

40,000 brick set in mortar at back entrance 400 OOf 

600 feet corrugated iron roof ; ' 120 

13,600 pounds iron for grates 680 

. Total cost . $2,807 

Workshop in new yard. 

2,131,000 brick set in mortar ^ - $21,310' 

2,131 barrels lime 4,262 ( 

319,584 floor and roof joist . 7,030 

^110^88 feet flooring — — B,520 

' 18.480 feet surface asphaltum floor — — 2,772 

' 325:000 shingles 1,1^ 

i ^^400 window^ and doors— — 6,000i ' 

' 80,(X)0 pounds iron grating _ 3,200 

27,200 feet roof boards.. — 589< 

. - — M 

Carried forward ^ — $49,820 
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i^7m''fH^fi'''^^K^-^ ^^^'^20 00 

10,700 feet finishing lumber 428.00 

50,000 t)ounds anchor and hog chains _ 2000 00 

Stone sills-.-- _ ^ I'ooo 00 

Labor, hardware, etc mooo 00 

Plumbing--.___...._.____ : 5^000 00 



Total cost : 168,248 00 

Recapitulation. 

New prison, old yard $29,576 00 

Addition ot one story to old stone prison : 11,251 60 

Addition to workshop in old yard__i 32,216 00 

New workshop, old yard : ' 14*468 00 



Total : $87,500 50 

Reformatory department— new boundary wall $40,440 00 

Reformatory prison, seven hundred and twenty cells___ 204,045 00 ' 

Work^shop _ 68,248 00 

i< ront entrance building to reformatory 2,807 00 



Total : $316,540 00 

87,600 60 



$228,039 60 

The loss of the main manufacturing building will necessarily 
cliange the plans of building as projected somewhat, but in the main 
they will be as originally designed. Whatever changes are deemed 
necessary to make^ your committee has full confidence in the ability 
_and judgment of the Board of Prison Directors to authorize. 

In vi^w of all the facts gathered in connection with the Folsom 
Branch Prison, we would advise that no more work be done on the 
building with the idea of completing it for a prison, and that such 
of the ^e cut stone as compose the front and side walls of the pro- 
posed ofiicers' quarters be taken down and sent to San Quentin, to 
be used in the front walls of the proiected new buildings there. 
Iransportation for this material can be had for about the following 
rates: By rail to Sacramento, fifteen dollars per car load often tons, 
and by water m schooners to the State Prison at the rate of about one 
dollar and one-half per ton. If thought best another method of dis- 
posing of It would be' to sell it in San Francisco, where it would 
bring something for the State/ 

To complete the work on the Branch . Prison would incur a far 
greater expense to the State than the building of a complete reform- 
atory at San Quentin, which would enable the prison authorities to 
grada and classify the prisoners into proper departments. Your com- 
mittee is satisfied that the continuation of work on the Branch Prison 
would only result in saddling a heavy debt on the State, and that 
the sooner the whole matter is abandoned— so far as the using it for 
^".t^fi^^PPses for which it was designed are concerned— the better it 
Will be for the commonwealth. 
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THE CONFLAGRATION AT SAN QUENTIN. , 

San Quentin, February 2ath, 1876. 

The sub-committee from the Seriate and Assembly, eoosisting^of 
Senators Shirley, Gibbons, arid Angney, and Assemblymen Gitfem 
OPr^eston, and Patterson, (Senator Shirley in the chair) assembled 
and canvassed matters for the immediafe relief of the prisoners, who^ 
by the late destructive fire, hate befen left entirely without cooking^ 
facilities. 

Lieutenant-Governor Johnson, and Thomas Beck, Secretary of 
State, and members of the Board of Prison Directors, were present 
at the meeting. 

It was resolved that We recommend that the Prison Directors .taJte 
steps immediately for the construction of proper cooking facilities, 
under the supervision of the Steward, Mr. Barton. 

On motion of Dr. Gibbons, 'it was resolved that we recommend 
,the Board of Directors to proceed immediately to purchase ttoe=. 
necessary articles for supplying the kitchen and dining-rooms, a»d 
also, anything else that may be necessary in the premises. , , . 

On motion of Mr. Patterson, it was resolved that the coramitt^e' 
ask. for an appropriation of one hundred and fifty thousand dollars' 
for %he purpose of rebuilding the destroyed buildings, and inaking;^ 
additional buildings, as projected by the plans on file. 

Adjourned. 

PAUL SHIRLEY, Chairman. 

C. L. Perkins, Secretary. 



THE FIRST ALARM OF FIRE AND ITS ORIGIN. 

At ten minutes before four o'clock on the afternoon of the twenty^ 
eighth of February, the^larm of fire was sounded within the \ptm 
walls of the StatetPrison at San Qu«ntin. At first, a small jet of flamfe 
was seen rising skyward from about the center of the roof of tfee larg 
four-and-a-half story manufacturing building, that rapidly sprea 
but into a large blaze, involving the whole structure in one livid 
sheet of flamB. The rapidity with which the fire spread soon: put p[ 
beyond control; and, it is safe to say, that no fire department, 'how: 
ever extensive or perfect in its appointments, could have succefed^ 
in extinguishing it. The combustible character of the material i 
the varnish and glueing department, in which the fire original 
accouiits for the rjapidity of the fire. 

The fire started in the top story of the manufacturing buildr 
used as a paint and varnish shop. The exact locality was very:n 
the'middle of the structure. For some minutes it did notseeha 
make much progress,, and it is believed that with a good supply 
water at hand, it could have bem put out. The first thing done 
to attach the bose to the water-taps nearest at hand, but when 
jwater was turned on. it would not flow, not having force enough 
raise it to the height required. In the meantime, and before wat 
^cbuld bfe brought from below in buckets, the flames had attacked 
iroof, and ^quickly ^bursting thirough in?to *he open air, spread w 
alarming rapidity towards both 6nds ofrthe building. So long ast 
fire was confined within the building, there were some grounds 




»1 



1^? S9pn as It reached the open air, thereby creating a now- 
erful draft in its favor, it became apparent to every one, that furthir 
^f2r*^/?i5^??^^.i^® progress woMd be unavailing From tL u^^^ 
Iwlf^^'^'^^'^l^' descended to the stories bilow, devoSL^^ 
after the o|her in its r^pid march, until it reached th^ ground floor 
leaving nothing betond except the four waMs of the building 

Thiers TT^f ^" ^^'^ ^^^^^^ cSilSngl 

Ihese, as is well known are situatfd at right angles to the main 
building, the nearest ends being but forty feit fromlt These bS 
forttXT.'^ ^""T' .^A^ ""^^^^^ ^^^^ exposed to the foil 

' iivtotln^ ^^^^ ^^i?^ blewfrom that 

aireotion ihe roots of these buildings soon caught fire, and it wa<3 
only by almost superhuman exertions on the part of throffiSrs 
prisoners that their total destruction could be^prevented The con^ 
t'ii? organized into squads, and, under the direc^^^ 

the officers, rendered as efl[icient service as though they had been 
specially trained for the purpose. It was soon found that no wS 
could be got by means of the hose, and that the only Sns o^^S^ 
tmg It to the fire would l>e by buckets. To add to thi difficulty ^he 
water-ta^s nearest the fire gave out in a short time, and th?water 

remaining taps in the corner of the yar^ 
mo3t remote from the place of the fire. A large supply of blankets 
was brought into use and by being keptthorouihly I^Lhed^^L^^^^^^ 
fi rv ^fthfr P^rtf of the cell wf most exSd t^^^^^^ 

S \^ ^^"^^i of smoke, accompanied by lame 

cinders showered down upon the heads of tkose at work ui^n t£e 
n^t^Tf fC^^^ ^^f? oPPoi;tunity of a slight lull in thVfieree^ 

ness of the fiery element to rush to the front with a supply of water 
Several axes also were passed to the convicts, who cut away^^^^ 
burning be^ms which were beyond the reach of water. As the fire 
in the main building abated,-the da^^^^ the other butdingl also 
decreased, and by the time the fire had spent its fury on tKrmer 
the others were brought under com^^ wic lormer, 

COMMENDABLE CONDUCT OP OFFICERS IN CHARGE AT TIME OF 

FIRE, ETC. 

ne?ff5twli^V*Ii!-f *'H^'^^^''^*°' ''^^"^ absent Qn business con- 
^'t 1 pfison, the management of affairs devolved upon 
^^^^^J^^^'P'^^''^''^^ Captains MeAllister and 

It IS to their skillful directions, seconded by the enereetic Gffort<? of 
StriSr' fe*t«h.' fortunate^terminatio.^ of^h^SsL is?o'be 
nnnn tl^ ; ^Captain Fitzpatrick, from his commanding position 
upon the wall, was enabled to observe the progress of the^re to th^ 
best^dvantage and thus to control the operatfons of those inside to 

HsLr tlre. AullandMcAl- 
«if!^y,i * J tv.® ^^^^ sympathetic encouragement 

stimulated the m-isoners to t«newed exertions, and had a largi share 
in bringing the business to a successful issue. ^ 
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. <\ \ CONDUCT OF PmSpNERS. 

The conduct of the prisoners during this trying ordeal, cannot be 
too highly commended. Every .man, when called upon, responded 
■ with zeal, and all seemed to take a personal interest in checking the 
advance of the devouring element. Every one assumed his postand 
proceeded in the performance of his duties until compelled to desist 
from sheer, exhaustion. Instances are given in which the ardor of 
some led them so far that thev fell half stupefied by the heat and 
smoke, and would have perished but for a timely rescue by their 
comraaes. It is universally conceded that had it not been for the 
convicts, no limits could be set to the amount of destruction which 
would have ensued, as the firo would, in all probability, have made 
a clean sweep of the prison buildings. Meanwhile the utmost pos- 
sible order' was kept by those not actively engaged, and not the 
slightest symptom shown of an attempt, on the part of the convicts, 
to turn the situation to their own advantage. 

PREMISES BESTROYEn. \ 

The destruction caused by the fire may be summed up as follows: 
The boot and shoe shop, the furniture shops, the library (also used 
as a school-room and chapel), the dining-rooms, the kitchen and 
bakery, the engine-room, and the State carpenter shop— all these are 
comprised in the main building burned.. The damage caused to the 
cell Duildings consists of the balconies at the ends and for some dis- 
tance along the sidiCs, and also about ten feet of roof at the end of; 
each building nearest the fire. The guard-post on the wall near the 
end of the burnt building, and also one m the south yard, about: 
eighty feet from the same, were consumed. The intensity of the fire: 
at one time was so great as to drive both guards and prisoners to the- 
extreme east side of the yard and wall. 

The steam-boilers of the manufactory building are unhurt, an^ 
the engine with a few repairs will be as good as ever. The shaftin 
is a total loss. 

THEORY OF THE FIRE. | 

As may be supposed various rumors are afioat as to the origin: o 
the. fire, but they £j,re nothing more than rumors. It was report^ 
that it was the work of a Chinaman, but the report lacks cpnfiria 
tion, Some have adopted the theory of spontaneous combustio^ 
and, indeed, the supJ)Osition is quite plausible from the variety 
highly inflammable substances stored away in close contact in t", 
locality where the fire originated. 1\ would seem very strange, i ' 
deed, that in a room where convicts were working within a few f( 
of each other, incendiarism could pass undetected, esp^ecially as 
rules against smoking and carrying matches are strictly enforc^ 
and no fire of any kind is permitted. Up to the present time * 
cause of the fire is a mystery, and.will continue to be so until furt^" 
development take place. . 

WATER-FIPES ANB FIR:p)-HOSE. 

The water facilities in and about the prison have been proveii 
be entirely insufficient for fire purposes. The size of the main p 



from the r^rvoiri^ <>iily and when &ny portion of the 

^streain IS diverted through small pipes from the mKt?eam it 
Zffi K^^^fc^''"" of Ihe strea^n, which is at best enlfrXtoo 
^all to do any effective work. We urge updn the Board of Direct^ 
ors the' importance of putting down Krger and more suLtanS 
mv^^^n^^^^^^ theimost a^pr^ved carboSLdShose 

^^^..i^fi'^^^l^'^^v*^^^ improvements necessary for the most ap- 
proved fire-outfit. Your committee would further suggest, in this 
connection, that, the Board of Prison Directors take under carefu! 
consideration the propriety of constructing, with prison labor S 
large.re^ervoirs for *fie nurpose of a cheaf water supply W^^^ 
firm 111 the cbnvidtion tKat tli0 water-shedslmmediate& s 
J^f .fSht^^^^ ^"^f^ extent to furnish an abu/danc^of pur^ 

water, which can be saved at a comparatively small cost to the State. 

INCREASED WATER FACILITIES A PRtME REQUISITE OF THE STATE 

i*RISON. 

The late conflagration has proved conclusively, amongst ot^er 
de^ly-bo.ught experiences, the utter inadequacy of the water faciS- 
ti^» at present existing at our State Prison. ^ ^ ^^^^^^ 

w«l?r^Tr!t?rm*^r ^^^^^ could never have been a belief) that a 
water mam !) three inches m diameter would supply the wants of 
upwards of eleven hundred persons, besides rendering valuable sSv- 
i^^i'^Jf ^ i ^\^^^rf;90sievons to havp ever blen, for even a 
moment, entertained With a volume of water in the reservoirs suf^ 
flooded the whole prison yard, water could only be 
obtained from four small pipes, each three-quarter^ of an inch in 
diameter, the other pipes having ceas<ed to flow after a few bucket- 
w d^^^? fro^i them^ A more tantalizing an^ (were it 

DOWNFALL OP PART OP WALL OP BURNED BUILDING. 

About five O'clock p. m of Wednesday, March second, a high wind 
having arisen, over half of the east wall of the burnt builling fell 
with a tremendous crash. Had this happened an hour earlilr it 

lai^teJrS.***^"'*^'^^^^^^^^^ ^ contempkfe as a 

large body, of toen was eiigftged dtiring the afternoon in elekrinc 

SdSl ""^^ * ' ^"^^ Th^ir escape SeemS aSI 

., MOVABLES SAV^D FROM THE FIRE. ' , 

, Owing to the extreine rapidity . ^^th which the flames spread the 
ainount of property saved was very small. ♦ «preac^ me 

^^"^n^^^ of leather and a few dozen 

pairs 01 boofe. were got out . ^ ' ; < 

t,,^® ^^'"^fteTted ip the paant aod -virnish shop of the fumi- 
ture qpmpanv w^le^^^^ stock was stored previousio 

shipment, it followed ^t none of the ipore valuable stock waT^ved 
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From the lower floors a s^mall q^a^tity^ of Half-finished* furttiture; 
part of the belting, 2^nd a few tools?, were got ou* . * : 

. Of f he ooatemts of th« library, the organ, a few pictures, and^about 
half tJie books, (the lattep badly dafliaged fi^om rt>ugh l^andiing), Vene 
saved. ■ : ■ ^ .i-i^]:.. .-7-- . 

From the other parts of the buildiiKg nothing worth mentioning 
wassaved. • ■ ■■■■ - ' ■ ; ■ 

BE VENUE LOST TO THE STATE. - 

The revenue to the State from the mtoufecturing establishments 
destroyed'by the fire will amount to about fiv^e thousand dollars per 
ijionth, which is about an offset to the salaries of officers, guards, 
and the price paid for the water supply. This source of income now 
being cut off, it is essential that no time be lost in constructing the 
right kind of workshops. ^ . ^ . 

I oUr committee would recommend the immediate construction of 
the additional buildings in the old yard, in accordance with the 
plans prepared for this committee, and published in this report. We 
would further recommend that the work of gradingior a hew reform- 
atory prison, and the necessary buildings thereto, be commenced 
during the summer by convict labor, and diligently prosecuted until 
the ground i$ prepared for building purposes. During the §ame time 
we' advise that a portion of the prisoners be kept at work making 
brick for the construction of the outer wall, and building purposes 
in and about the old and proposed new yard. 

AN APPROPRIATION OF TWO HUNDRED THOUSAND DOLLARS ASKED FOR. 

The falling of a portion of the walls of the buriit building sinoe 
the fire will add considerable to th^ expense of building, as eontem^ 
plated by the sub-coinmittee when on the premises ; andL therefore, 
we find it necessary to recomipend and urge upon the Legislature 
the piecessity of an appropriation of two hundred thousand dollars 
for building purposes, to be expended under the direction of the 
Board of Prison Directors. v , ^ 

The distribution of the appropriation in the construction of work- 
shops and prison buildings to increase the cell capacity, is recom- 
mended to be made iii about the following order ; . . ^ i 

Oiie large and well arrangedVworkshQp, with various department^: 
fpr the accbmipodatidn oF. coiitm in "different , branches^ 9^) 
industry, is estim4ted to cost, by careful calciilaiiW n^Jade by 
pe^ent persons^ one hundred ap4^ dollars ; ne^^Vpfiso^; 

building, twenty-ninie thousand i&ve hundred and seventy-six dollars J 
one small workshm) detached froni the other buildings, fourteen^ 
thousand four hundred a^S fifty-eight doMi^Y addition of one storjr 
to^ old stone prison,, eljeven thousand two hundred and fifty-on 
a^>Ilars ; engine, shgrfting,'^^tet^^^ -h6s6 for fire ^^uri^les^ four^^^ 
thousand seven hundred and^fifteeE dollars^ - * v* ^ » <y.u^u\ 

Ml the brii6k iW^tHe walls of the teratbup^ 
walls of. the new building. The iron pipihg, ^Baffiiig; b6li;&; '^iM, 
ddtb^ed ^by the 'firfe; 6aix W hoi^^foi 4tie anfl IbI hilf-^ents per pound 
' \ If ^iifly ^11 of the imsofe 'l4l)6t' tjaigi' be iitaliifed,; uhder the^ dii'ecti' 
df/^killetfiri^cp&hicfe;^^i^^^ "^i' 

Your committee would most Tespectfully ask further time to co 



KntencJ^''''* '''' recommendations for pardon and commutation 

^A^^^ consideration of the very important matters embraced in 
report your committee has labored arrive a^ 

lust conclusions;, and in the suggestions and recommendatioi^^^^^^ 
^een actuated only hy a desire to. outline a correct pXcv f^r thf 
management of our penal institution. ^ ^ ^ 

All of which is very respectfully submitted. 

PAUL SHIRLEY, Chairman, 
a W. GIFFEN, Chairman 

Assembly Committee. . 
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STATE PRISON AND PRISON BUILDING COMMIHEE. 



SENATE. 



Hon. PAUL SHIRLEY, Chairman, Hon. 

HoK. K. MoGARVEY, ; ' Hon. 

Hon. F. TUTTLE, Hon. 

Hon. W. Z. ANGNEY, Hon. 

Hon. KOBLE MARTIN, Hon. 

|IoN. EDWARD aiBBOKS, Hon. 

Hon. EDWARD KtJKAN, Hon. 

Hon. JOSEPH CBAIG, Hon. 

Hon. creed HAYMOND, Hon. 
Hon. H. K. TURIfER, Visiting Kember. 

CHARLES L. PERKINS, -Secretaiy. 



G. W. GIFFEN, 
A. D. PAI'TERSON, 
R. M. CLABiKEN, 
GEO. W. BURBANK, 
THOS. C. BIBNEY, 
JAMES SAMUELS, 
WALTER FERRAL, 
R. M. PRESTON, 
M. W. DIXON. 



LIST OF OFFICERS OF STATE PRISON. 



utenant-Govemor JAMES A. JOHNSON Warden. 

ain JAMES TOWLE„- Captain of the Guard. 

Captain M. TRANOB LCommissaiy. 

Captain A. C. McALLISTER Captain, of the Yard. 

Captain CHARLES AULL. i Turnkey. 

J. E, PELHAM, M. D. Physician. 

L. BARTLETT _-Clerk. 

Captain B. F. VARNEY ^ Upper Gate Keeper. 

Captain E. B. SYMEl -Lower Gate Keeper. 

JOHN KING J- - Engineer. 

Professor MIGUEL SMITH ^ Moral Instructor. 

Captain J. E. RYAN Captain First Night Watch. 

Captain THOS. H. BECTOB Captain Second Night Watch. 
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REPORT. 



To th>e Honorable Senate and Assembly of the Stable of California : 

Mr. President : In the consideration of prison matters, in the joint 
report of the Senate and Assembly Committees on State Prison and 
Prison Building, already, submitted to the Legislature, your commit- 
tee had but limited time to examine the multij)licity of very 
important matters connected with the routine of prison discipline, 
the great questions of reform, and the various other essential matters 
pertaining to our punitory institutions, the advancement of which is 
engaging the attention of every civilized country. 

Reformatory measures to improve >and elevate the moral condition 
of the criminal class, and^ at the same time, to subserve the require- 
ments of the law^ in effecting satisfactory punishment, is inviting the 
attention of prison inanagers throughout the land, and the introduc- 
tion of reformatory measures are becoming more satisfactory every 
day. ; 

There is really no valid reason why our State Prison cannot be 
made equal to any in the country in discipline and reformatory 
requirements, when the Stg,te furnishes the necessaiy buildings to 
carry out in detail the generally accepted system of prison discipline, 
known as the Croftonvor Irish Prison System, which is being success- 
fully introduced, and is meeting the approval of nearly all classes 
who study the advancement of criminals. This system, may be 
shortly defined as an adult reformatory, where the object is to teach « 
and train the prisoner in such a manner that, on his discharge, he 
may be able to resist temptation, may be inclined to lead a worthy 
life, and may possess the power, as well as the wish, to earn an honest 
living., This is done by placing the prisoner's fate, within certain 
limits, in his own hands, and by enabling him to raise himself, step 
by step, to positions of greater freedom, privilege, and comfort ; while 
idleness and bad conduct, on the other hand, keep him in a state of 
coercion and restraint . ^ 

In order to enable our prison managers to carry out intact any 
correct system of prison discipline, it is clear that thfey must be pro- 
vided witji proper apartments in cell-room and workshops. This being 
provided, the prisoners can be graded and classified in such a . way as 
to improve the younger ones, and many of the adults, in habits of 
industry, as well as elevate their moral condition. Our views — as 
fully and clearly expressed in our report — ^are again iirged upon the 
Legislature: , Establish a Reformatory, in connection with the State 




Prison, at as early ^ day as possible j then the recommended system 
of prison discipline can be introduced successfully. 

Your cbmmittee would suggest to the Board of Directors, that in 
letting convict labor, Nthey do so with the view of preventing it com- 
ing in contact with free labor as far as possible. 

The following named convicts are recommended by the Joint State 
Prison Committee for immediate pardon by the Governor of the 
State of California : 



Date of Imprisonment. 



Crime Committed. 



Term of 
Sentence. 



November 28tii, 1870 

, 1869 

June 29th, 1872 

1869 

July 5th, 

January, 1870 , 

HCarch dth,1875 
My 17th, 1875__._^. 

' April 14th, 1874 

Kbventber lUh, 1872 
Sej^teinber 21st, 1875 
2Joveib:ber 16th, 1871 

January 1st, 1875 

June, 1871 

May Igtai, 187^—.- 

0ct(yber22d, 1875 — 
February 14th,: 1871 - 
August' Slst, 1874 ___ 
i^bfuar^ 3d„lt866,— 
Februaj-y 21st,r 1870 _ 

~ ,1869 

J&feU£iry Sist, 1^$^_ 

March 22d, 1871 

JftAuary 23d, 18^5 — 
March 22d, 1871—.. 
October, 1876 



Frank K. Smith 

James Southerly 

J. R. Gribbons— 

B. C. Johnson ...^ 

John H. Smith ^ 

Thomas Campbell 

GranvUle Mfllsap 

Winiaan Clernam j _ — 

William C. Grant 

J. W. Knight„._ 

J. J. Marks _i 

John Borsey 

Henry I),eHifven 

Barlato Sepialveda 

George Bushton 

!^rank Durheon (colored) 

George A. Keith 

Ah Quang 

Ah Ping 

Peter Dalton— ^ 

French Fr^noh 

Benjamin A. Powers _. 

IT. €. Gilbert _ 

Daniel Haley 

Peter Moldt ^ . 

Peter Dumas 

Chslrles J. Kuchel 



Murder, second degree „_ 
Murder, second degree — 
Murder, second degree — 
Murder, seconcf d^ree.- 
Murder, second degree- 
Robbery 

Murder, «econd degree. _ 

Burgiaay.: , — 

Murder, second degree^ — 

Grand larceny*, 

Embezzlement 

Murder, second degree.-^ 

Forgery^ 

Murder, first degree. 
Murder, second degree- 
Robbery : 

Murder, second degreew— 
Assault to inurder-^. 

Burglary i_„__. 

Robbery w 

Robbery 

Assault to ^mmit murderfiO 

Murder i 

Robbery^ 

Fdrgery 

Robbery 

Embezzlement 



16 years. 
12 years. 
15 years. 
15 years. 
23 years. 

11 years. 
15- years. 

5 yesors. 
25 y^rs. 
10 years. 
7 yeai^ 
la y^ts. 
? years.^ 
Life. 

10 years.. 

12 yeiiaS. 
10 years. 



14 years. 
4 years. 
20 years. 
10 



years- 

11 years. 
20 years. 

5 years. 

12 years. 
5 yedrS. 



Conainttte 
Cotnmute 

conviction. 
Commute 

^oflvictiottl 
Careimtifte 

vietion. 
CommMe 
CdihmHte 



COMMtJTATlOIfS ItEGOMIifENDED. 

Benjamin C, Edwards to five years from date of aentence. 
George C. Brotherton to seven yeais from dat^ ctf first 

Lewis C. Brothettdn to seven years from date <d firi^ 
George L. lioward to seven years from date of first con- 
Charles H. Statr to two years from date of sentence. 
Joseph Casey to fdur years from date of imprisoaineiiti. 



FOR FAVOiiABl/E CON^IDERATIOIT; 

P. Moreno^mnMer second degree;' term, life, from Novembei^' 
Ihitti^th, eighteen iiliiidred and si<S:ty-seVen. Was arrested after a^ri , 
absence of el^v^li yeairs from the county in which the crime was^ comf-* 
mitted. ' R^^mnmendid to the Governor for executive clemency. 

James Carrol— recommended to the feiv<Mpable consideraticm of 



?ffiS^^^^' a^d^Ms aid;ention ifr evidence^on.file in hfe 

^vE'r^^ ^' OhMsky— recommended to the favorable consignation of 

fW?^''^''?^^^^^ ^^^^^ ^ papers on file da diis ^m, 

xnrowing u^s iipon the case. 

tn^^U^iS^**^?!^*^'^'^"^ years age; reeommended to be restored 
to citizenship at ;tke expiration of his i^m of sentenee. 

hif^^^iJin ^TiT^^^'*"^"^^'^®^ ,*? '*^ favorable consideration of 
of J^^-^PS" ^"^^ attention is called to affidavits 

ol his innocence on file m his officft. ^ » 

wt^fi^ WilkCTson— age fifty^^i^.; murder second degree; term 
th?SoTOrS^^ ' ■ '^'^^^^^'^^^^ ^ favorable consaera*Jon of 

^K^'^Tii^^if' •^^^ .recommended to *he favorable coBsidera- 
tion ot his Jixoel^ncy for executive clemency. 

pJSt^^fi^®'''?^ ?l J^*""®!' toished by the officers <rf the State 
Prison, IS most respectfully submitted to the Governor for his favor- 
aoje consideration, the committee recommending that he take saeh 
action m the matter as he may deem just and proper ; 

California State Prison. 
Hon. Paul Shirley, Chairman Senate State Prison Committee : 

Sir : The following is a list of the names of persons that we. the 
ofl&eers of l^e California. State Prison, present to your ho>K.raSe 

Snfe.f+r'"*^^ f ^''^^^^^^^ clemency for'^faithful services rendered 
dunng the recent conflagration at this prison. 

It is proper also to state that the men that compose this list did 
apart from the active and valuable services rendered in the work of 
w ?>?i -Sfi^ ^"^^ together and pledge themselves to stand 

i,Y^ officers of the prison in case a revolt among the convicts 
should occur; and furthermore, to their untiring ene^ the preser^ 

SndoSUdlyl^e.'"^'"^' ''^^P^*^^ building^ and fnside U"es 

A. c. McAllister, 

CHARLES AULL. 

Tom Jackson, 
George McDonald, 
Dan Haley, 
George Hoge, 
Newt. Morgan, 
Ned Eagle, 
Frank French, 
William Williams, 
Robert O'Malley, 
John Grant, 
Joe Edwards, 
Shoi:ty Simpson, 
William Herbert, 
Geome K. Davis, 
Pat Carmody, 
Ah Ping, 
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C. Gunther, 
J. Dorsey, 
J. Sullivan (4,755), 
M, McGee, 
J. Whitmore, 
C. Secunda, 
M. Delaney, 
Jos§ Rico, 
Bill Davis, 
Andrews (Bigfoot), 
A. Shirley, 
F. Harris, 
Ben Edwards, 
William Doyle, 
William Donovan, 
George Cleaveland, 



William Winkley, 
Bill Berger, 
J. McCann, 
Austin Smith, 
Pat King, 
J. Renfraw, 
Charles Holmes, 
A. Stewart, 
George Lowery, 
Charles Bird, 
Henry St Clair, 
F. A. A. Ohlofsky, 
Charles Bennett, 
Bob Matthews, 
Ben Johnson, 
F.S.Bates, 



8 



8 



Richard Dickson, 
Ah Ball, 
J. J. Kelly^ 
Johin J. Marks, 
Butt Riley, 
Robert Buynham, 
George Howard, 
George Brotherton, 
Louis Brotherton, 
Dan Greene, * 
F.K. Smith, ^ 
Stephen Wiggins, 
A. Hoffman, 
M. Haley, . 
Mike Mallan, 
William McNair, 
J. D. Hayes, 
J. H. Hudson, 
Tom Dunn, 
A. Nelson, 
L. Tufrts, 



William liudgate, 
A. Cook, 
M. Donovan, 
William Blanchard, 
Joe Casey, 
Jim Southerly, 
J. Richardson, 
William Ensign, 
F. Emerson, 
J. O'Brien,^ 
Thomas Campbell, 
C. Euchel, 
J. Brown, 
Charles Sheppard, 
A. H. Parker, 
E. McKinley, 
Tom Woody, 
Pete Stanley, 
P. A. Dumas, 
Bill Hayes, 
Joe Gibbons, 



Ben Doyle, 
William Hayward, 
A. P. Hariailton, 
John Jones, 
Tom RodondOj 
Riqhard Cochrane, 
E Brack, 
J. J. Hayes, 
W. 0. O'Neil, 
William Bunner, 
N. C, Gilbert, 
James Carrol, 
Charles Kyle, 
J. Thatcher, 
Frank Smith, 
L. Lavanet, 
William Keating, 
Robert Ennis, 
W. Warren, 
John Lamott, 
E. Frost. 



All of which is most respectfully submitted. 



PAUL SHIRLEY, Chairman. 
G. W. GIFFEN, 

Chairman Assembly Committee. 
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REPORT. 



Mr. Speaker : Your Committee on Public Buildings and Grounds, 
which has had under consideration, among other matters, the affairs 
and condition of the Folsom Branch State Prison, beg leave to sub- 
mit the following as their report on the same, as also the accompany- 
ing recommendations. It may be proper, however, to give in thi*s 
place-a general and concise history of the Branch Prison, in order to 
arrive at a better understanding of the whole subject-matter. The 
Folsom Branch State Prison has a fiistory which extends back over 
eleven years. As early as eighteen hundred and fifty-eight the Leg- 
islature saw the necessity of enlarging the prison accommodation, 
and , by an Act of April fourth, oi that year, the Board of State 
Prison Directors were empowered to select a site for the Branch 
Prison, and to employ a certain number of convicts in building such 
a structure as would be suitable for the purpose. The Act of March 
thirtieth, eighteen hundred and sixty-eight, supplemented the former 
Act, and directed the Board of State Prison Directors, before July 
first, eighteen hundted and sixty-eight, to select a site for the Branch 
TPrison building either at Kocklin, Placer County, or Folsom, Sacra- 
mento County. 

On December first, eighteen hundred and sixty-nine, the Board 
reported to the Legislature that, in compliance with their instruc- 
tions, they had selected Folsom as the site of the Branch Prison, and 
had taken from the Natom^" Water and Mining Company a deed for 
three hundred and fifty acres of land in that locality. Subsequently, 
under Mr. Booth's administration, a further deed for about one hun- 
dred and thirty-three acres of land was made to the State by the 
Natoma Water .and Mining Company; all of which land was con- 
veyed in consideration of the State's removing a certain number of 
convicts to Folsom, and giving the grantor the use of their labor to 
the extent of fifteen thousand dollars, calculated at the rate of fifty 
cents per day for each convict so employed. It might be well to 
point out, here that this land is so situated, and is of such a nature, 
as to afford every reason to expect and believe that the labor of con- 
victs can be there enipldyed in a manner which will not only enable 
them to support themselves, thus removing a portion at least of a 
heavy burden from the over- weighted tax-payers of this"^ State, but 
will also finable the State in a very short time to reap a profit from 
the labor of the prisoners without, in^ny manner, interfering with 
or decreasing the legitimate gains of that portion of our citizens 
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engaged in skilled ^lechanical industry. This is no^ illusory hope. 
Your committee have for themselves seen the almost inexhaustible 
quarries of granite on the land, for which granite, when cut, the 
demand is far in excess of the supply. The labor of quarrying and 
cutting stone, being at once healthful and laborious, is peculiarly 
suited to prisoners. The art of cutting stone js one easily acquired, 
and when acquired cannot fail to be unceksinglv remunerative. A 
skillful person can cut two hundred blocks of this stone in a day — 
the price paid for the labor of making tjiem is two cents each. Of 
course it is not expected that a convict will do so much, but if we 
take the value of » their labor at ^ane-half we have for each convict 
employed on this work two dollars per day. Allowing for tools used, 
for powder, incidental expenses, etc., fifty cents per day, we have one 
dollar and fifty cents as- the net earnings of each person. Assuming 
that three hundred, out of the five hundred prisoners it is proposed 
to confine at Folsom, be employed in stone-making, this industrv 
alone will yield to the State an income of four huhdr-ed €tnd fifty dbl- 
lars per day — ^a better result, certainly, ;than can be attained by farm^ 
ing the prisoners out to contractors, wlio force them into competition 
with free white labor, at from fifty cents to one dollar a day. ^ 
' Vegetables for the use of the prison can be cultivated on many 
parts of the land, which is well watered throughout, and thus a cheap 
and wholesome supply of ^pro vinous can be secured by a judicious 
use of the labor of the convicts. 

Portions of the land^are sufficiently wooded to furnish all the fuel 
required for many years to come. In addition to the large water- 
power which the otata has here acquired, and which offers induce^ 
ments for engaging in many profitable manufactures, there^is ad 
abundant supply of water for the uses of the prison at an elevatioh 
of fifty (50) feet above the floor of the building. ' 

To go back to the history of the prison. We find that after the 
report of the State Prison Directors had been made, nothing further 
was done in tte matter, until by the Act of March thirtieth, eighteeni 
hundred and seventy-four, which appropriated one hundred and sev^ 
enty-five thousand dollars to the Branch Prison, it was rendered 
imperative on the Board to commence work at Folsom on or before 
0<!*o'ber fiirst, eighteen hundred and seventy-four. A contract was^ 
entered into wifli M. Miles, on the firi^t day of September, eighteeii 
hundred and seventy-four, for the completion of sections numberi 
one and two. Work was then commenced, and continued until 
November, eighteen hundred and seventy-five, when -in consequence : 
of the bankruptcy of the contractor, it was stopped, and the buildinb^ 
now stands in the unfinished condition in which he left it. Such 
is a brief history of this building, which was projected many years; 
ago on account of the^irgent necessity then ielt for increased priso«i| 
aecommbdation. And your committee does not think that thii 
necessity haa been at all lessened by the lapse of yea^rs, or that therrf. 
should be' any difference of opinion as to the advisability of immie| 
diately providing sueh increasied accommodation, and this feeling m 
Efceoessity has been a very strong factor in their deliberations and 
con clusidn^' arrived nt by them. . 

The means by which this v^y necessary Object can be attain;- 
is oae<3ff the questions which lias been presented to this iiegislatu. 
to determine. Your committee^ therefore, for the information efthi 



H<)use,;submdt the following fedjs, in doing which it will be necessary 
recapitufcttfe some matters already set forth : , 
First^The two first setstions pf the building at Folsom are alreadv 
advanced toast^e nearly approaching completion, and liave, up to 
this time, co^ the State seventy^ine thousand one hundred and 
twenty.four dollars and sixty-one cents ; the contractor further claims 
tnat there is a balance still due him amounting to nineteen thousand 
sewn hundred and eighty-one dollars and eighteen cents 

betond— The State, on .taking a deed of the land on which the 
prison now stands and other lands adjacent thereto, from the Natoma 
Water and Mming Company, contracted to supply the company with 
titteen thousand doU^rs' worth of prison labor, no part of which has 
yet been turnished, and as the land is now in possession of the State 
there can he no doubt but that the Natoma Water and Mining Com- 
pany will have its remedy over against the State if this building be 
not completed, in which case, of course, the prison labor cannot be 
lumished as agreed upon. 

Third— There is now on the ground a large amount of materials, 
, estiniated at ten thousand and seventy-three dollars and fifty cents 
which the State might buy at a reasonable price, and which, having 
been purchased with special reference to the work on this buiMing 
and being on the ground, might be used no doubt to great advantage. 

i^owr^^— The building at Folsom is— and for this the committee has 
tne authority of all the experts who have examined it, as well as 
their own personal inspection— a strong, durable, and substantial 
edihce; whereas the buildings at San Quentin (with the exception of 
less ^ building, now burned up), are comparatively worth- 
Now, on one hand we have the proposition to enlarge the prison 
aeconamodation at San Quentin, and on the other, to go on and com- 
plete the building at Folsom. In view of all the facts, your commit- 
tee leels bound, in the interest of the State, to make the following 
recommendations. But before doing so, it would be well to under- 
stand that it is not contemplate^! that the building should be com- 
pleted strictly according to the original plans and specifications, 
i^ongiderable modifications have been suggested by a competent 
architect which will materially decrease the cost, while not impair- 
ihg the stren^h and utility of the building. The extent and nature 
ot these modifications can be better appreciated from the foUowinff 
ugures: . ^ 

Cost of building as per present plans $488 146 13 

U>st of buildigg as per modified plans 256,346 00 

To finish the building as it now stands, using the modified plans 
will cost one hundred and sixty thousand dollars, and these figures 
mclude^the price of the materials on the ground, and provide for 
iree white labor. Consequently they will be much reduced by the 
employment of prison labor, which can be utilized safely in the class 
ot work contemplated in the modified plans, and the building, when 
completed according to such plans, will aflFord accommodation for 
nve iiundred (500) convicts, one in each cell. The recommendations 
ot the committee.are as follows : ^ 

Mrst— That the disposition of the whole Branch Prison matter be 
xurnedover to the Board of State Prison Directors, and that they be 
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aiithorized and instructed by the Lepdature to makea fair trial to see 
whether the building can l)e advantageously finished as above set 
forth^ and if it ci5,n. be so finished to go^on and complete the work. 

Second— Thsit said Board be further authorized to make such terms 
with the contractor as in their opinion may be of benefit to the State, 
for the purchase of the materials already on the grbtind and for the 
completion of the work. 

Third— That there being already in the State treasury eighty-five 
thousand six hundred and ninety-four dollars and seventy-three 
cents to the credit of the Brandi State Prison Fund, a further sum 
of thirty thousand dollars be appropriated to" carry on the. work on 
th^ Branch State Prison, or such other sum as may on examination 
be found adequate for said purpose. 

And the committee further reports the testimony which they have 
taken, and which is attached hereto and made a part hereof. All of 
which is respectfully submitted. 

CORNWELL, for the Committee. 
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H, G. LiVERMORE, sworn* 
w n ® f^^^ are simply these: There was very early, in Governor 

Wellei^s time— as early as that— a law providing for a branch 
prison, and authorizing the Board of State Pinson Directors to select 
a site therefor. That law was in abeyance till Governor Haight's 
time, when a law was passed directing the Directors to choose a site 
by^or before a certain day. And that Legislature enacted a law 
making it the imperative duty of the Board of State Prison Directors 
to elect a site and carry out the law. The original law provided that 
this Braiich Prison should be built by convict labor. The State 
frison Directors went and' made an examination of all the places, 
and they selected Folsom. But they reported to the next Legislature 
that no appropriation having been made, they had failed to carry 
out the law. Then the last Legislature enacted a law conclusively 
n^i^g the site aiid making an appropriation. 

Now, as regards the relation of the Natoma Water and Mining 
Company with iihis matter, I will state it just as shortlv as I can.v I 
will state that Governor Haight was always in favor of this project; 
and this has always been considered an eligible site from the time 
of Governor Weller down. Governor Haight said that if he could 
have an examination of the ground made, and it was passed upon by 
competent authority, he should favor the passage of the law. Gen- 
eral Alexander went down there at Governor Haight's request, and 
sent in a report. Upon that report being brought in, Governor 
Maight embraced the project, and it was passed near the close of the 
session. As to the eligibility of the site, General Alexander's report 
was Very favorable. 

And now I want to speak about this matter of stone-cutting. It 
has been tried in other prisons and found to be the best work for 
coBvicts. It is hard work, and healthy work, and it is profitable 
^ork. Ihese considerations influenced Governor Haight. 

[The witness here read from Exhibits A and B in reference to 
the industry of stone-cutting.] 

Now, a& to the title. The State title is indefeasible. It has 
been passed upon, and it is indefeasible. There remains just this: 
these deeds are partly in nature of a Contract 

JMr. Chinid-^Yes. Aa I understand, we agreed with this company 
that, in consideration of this company giving this land, that this 
prison should be erected? ; . ' , 

A.— And that we slxould get State Prison labor: ^ 
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Q _You gave them (the State Prison Directors) a deed in fee to 
the land? _ ^ 

A. — ^Yes, sir. ^ i , •, j ij j 

N Mr. Comwdl—I find two deeds— one for three hundred odd and 
one for one hundred and fifty acres ? , i , 

A —The first deed that we pa^ed was for three hundred and hity 
acres; it was segregated from the upper part of the Rancho de los 
Americanos, making a section, as it was on tlje map. But when the 
ground came to be occupied, Govemor Booth thought there was not 
enough land— that this deed brought the limits too near the prison 
site; so, at his sug;gesti<m, we made a deed forgone hundred and fifty 
acres more. . . .1 xo 

Mr, CZwnie— What have you got in consideration ot doing that r 

A.— Nothing, Now, when we ceded this land, there were about 
one hundred and fifty men living there. When that was first ceded, 
all the granite that had been taken out had been taken out there, by 
Pipier, &-iffith, and others. The foundations of this building (the 
Capitol) are made of this granite. 

Mr. Chmie-^ILow much was this prison estimated to cost? ^ 

A.— lyhis was always the ided, that temporary build|ngs mighVb^ 
ptit up thej-e, and convicts set *q wori to build thje prison. Allies 
Uo:iitradt provided that he shpuld build at his own expense the tem^ 
porary huildiugs provided for by law. It was expected, probably , by 
fom that th^ State Prison Directors would allow l^ixn fifty or sixfar 
eoiivicts. One hundred and fifty convicts qould build all this build- 
ing. Now, I don't/want to diverge, but I wish to say ane thing. 
Wtoeh the State took this |and, there w^ one hundred and fifty men 
Jiving there in various housies^boarding-h^uses and tenements that 
f topd on the la^nd that wa^ ced^ to th0 State. <5ovemor Haight did 
not exert any care of it, and a fire occurred and swept off all those 
Ji)flildi^^^ thw would haver beep avaUaWe to accommodf.te convicts. 
We had deo-ri^s the^e burned, and tools and things of that kind that 
w^re on the ground. ' , ■ - - 

Mr^-Chmwell-^l desire to g€^ %hi& thing into shape, and g#t at itae 
rrefiutive pic)siti©n of tiie$e partie^^-whatthey have don^ and what t^i^y 
want the State to d<K ORhen will get the results of the quarrying 
And such otiier ia^formation as ]^r, liivermore cm give us. Go on. , 
, X.— Yes, sir.. Eour ye^r« mo^ the State Prison Committee reporjl^d 
jfcjiat they toid examined those: growifids. They found ttie site 
^^tremely .eligible.. They .reported that the monthly rental value m 
J^at propj^n^ was fivie hundred doUars a month. Tbe State has had 
that property for eight years. The company would have made 
Iprty-eight thousand dollars if Uiey had continued in possession. 
. :Jm. Magge^Jk> you mean th|kt you got that in rent ? 
< Ai^Tha^tate Brison (^ijaippittee reported that that was the ren^tfd* 
Value— five ihundf ed idolWs a ^oao^th. It was worth that for a 
tf) take ©lit gr^^it^. If we w^e to daina compensation frc^ theStfite 
we should consider that as right. ; < . ; - 

Mf% CZiim^What do yon con^der tne obligations of thp State to , 
l|ie leofnip^ai^y in refejjenoe to gfilJ^ on with the work ? ^ 1 

A.— I consider that they ,h?fcve go^ , land of great valuei and the conr 
^ider^tifint isms fifteen thousand id^Hars' worth of prison labor, to bei 
gjjflidja* th^ir !Co|ivenience--i}^^ 1^, to be exp^u4§d in making mf ; 
water-power and canal. When that canal i]^ pomplcited^ it will givf ; 
us two thousand hqrsetppw^r; - r. 



Tq Mry Pagg0-'OuT eompeja^atioji was IJurty thousand days' labor 
—-fifteen thousand dollars' worth of State Prison labor. The case 
with the company is this: If the State should not go on, it would be 
v^l^ mftch better for us ; what the State would aive us, we co^isider 
that we should have to get that rental value. The committee found, 
aa a master bf fact, that the value was five hundred doU^ a month. 

Mr. Oornwell—The State has acquired property from this company 
in consideration of the State's erecting a prison there, and giving it a 
certain amount of convicts, and supplying that company with thirty 
thousand days' labor of those convicts. 
Mr. dunie — ^And assisting in utilizing the water-power there. 
Mr. Comwdl—Bnt the State derives some benefit from that,a.nd 
so does the company. Here is the- proposition. The State must do 
one of two things; either put him in as good position as if he had 
not started at all, or give the company their labor. If the Legisla- 
ture should gee fit to abandon that site, then the ijuestion arises as to 
compensation. • ^ 

A. — No ; I want to say one thing. To refer to the consideration 
that has always been of great weight. The State Prison Committees 
have given consideration to these facts. That ^working of stone is 
profitable work, and an industry at which you can utilize prison labor 
so as to ke^ from competing with the mechanics in ^n Francisco, 
The work done in San Quentin takes the bread out of the mouths of 
the chair-makers, shoe-makers, etc. Npw, suggesting, uses for the 
State Prison labor, and here they are : Now, the wood that makeg 
the furniture at San Quentin all come$ through Fblsom. The price 
of freight is but little more froja here than from San Quentin, 
because the rpiite there in in the hands pf a monopoly. Not, perhaps, 
all the wood, but I know a great deal of it, most of it, goes down 
there. I njean live lumber, not fancy wood. I have had some expe- 
rience in rafting down that stream with a drive for about three years 
with another man. We got down theiie without difficulty, but we 
were so delayed there by a jam at the falls that we lost many logs. 
Now, when that dam is complete you will be able to bring down such 
a pack of lun?ber as is only seen m Maine. Now, when you get this 
lumber, here is another industry— -sash and door-making. That won't 
interfere with mechanics; Chinamen do all of that. I know of one 
man who employs one hundred and fifty, and there are altogether ' 
about four hundred Chinamen at that in the State. 

Mr. iMrnbourn — The amount of lumber we could get to float 
down that river is almost inexhaustibk. It is nearly illimitable. 
We recommended eight year^ agp that thi^ water-power could be used 
' in manufacituring jute. It could be made into bagging for the farmers. 
Any man who could have that water-power would take a contract for 
two hundred men. This is an economy greatly needed in this State. 
I make these suggestions i;kot onjy as to the employ ment of this water- 
power, jbut also of these convicts. 
Mr. jBa^^e-rWhat right would the State have to the water-power ? 
A.— Th^ have the whole water, from its first ML exclusively 
through the State grounds. We contracted to give the State five feel, 
but nevertheless, if the construction of the daih makes the fall eight 
feet, we ha^e UP objeietion tp let. the State have eight feet— the right 
to eight feet. 

Mr. Lambourn-^The greater the fa^l the more power you have ? 
A.— Certainly. Now, this dam is above^the. grounds. We dam the 
2 
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wftter in above tixe grotiBds and bring it down in a large canal 
from the ditch ; where the machinery may be to the ditch below the 
tail-raee is five feel ^ . , 

Mr/ Lambourn— Incase you get eight feet, will you grant the State 
eight feet? 

A. — ^The State has the first use of the ^ater, and we use it after the 
State. When it passes the State ground it flows into our canal ; before 
that it is their water. We dammed the whole river and made a 
canal there. I moved a good deal of granite in making that canal. 

Mr. Bagge — Where do you get water to supply the prison itself? 

A. — ^That comes out <)f the south fork of the American River, It 
comes in an open canal that has been there now twenty-three years. 
We can carry the water over the whole place. The prison has the 
right to use that water, 

Q. — ^How much did the State pay you for this land ? 

A.— Nothing; only the promise for thirty thousand days' labor to 
finish the canal. In my opinion, that will be a very profitable enter- 
prise for the State. 

Mr. Clurder-^AxQ there any limitations as to the amount of granite 
that the State can take out? What about this fifteen feet? 

A, — No; no ; there is a demarcation made for our canal. It is 
only to give us room for running our canal ; you may go as deep as 
you please when you get fifteen feet from the water-power. The State 
is absolute owner, in fee simple, of that. You may go to the center of 
the eiarth, but you must protect our channel. 

Mr. ComweU — ^Readftom the deed the portions referring to water^ 
power. ^ 

Mr, Liverraore — ^I will say, that that grant was segregated by a 
surveyor that Governor Booth sent down there; 

Mr. Brodenck — ^Was there any condition as to the size of the build« 
ing in your contract lYith the State? 

A. — No; fiv^ hundred cells was what they spoke of. 

Mr. ComweU — Now, can you tell us anything about Miles' contract? 

A, — The advertisement under which the contmct was let was pub- 
lished in all the papers. The contract was drawn by Wilson, of San 
JFrancisco, and Love, the Attorney-General. It was professed by all 
to be a perfectly valid contract. There were three bid^. I saw them 
opened. Miles' was accepted, and he got his bondsmen. The contract 
was to build two sections, that were specificjally pointed out in the 
architect's design. He undertook to build two sections for * one 
hundred and forty-nine thousand dollars, giving able bondsmen. 

Here Mr. Livermore and Mr. Clunie had a lengthy discussion 
concerning the disposal of the twenty per cent, remaining due on 
Mr. Miles' contract, in the course of which Mr. Livermore said : 

But, Mr. Clunie, the architect himself admits that the work 
over-estimated. He says himself he passed more. 

Mr. Ciuni^Pnterrupting]— What do you mean? Do you meatt- 
that the sworn ofBcer of the State— that Mr. Ball acknowledged to 
you— that he admitted that he passed more work done than had been; 
aoiie? I 

Mr. Livermore — ^Yes, sir ; he said so. *|; 

Mr. Clunie— Now, take this down. Go on Mr, Livermore^ mak\ 
your statement. 

Mr. fAvermore-^1 think it's right for me to tell this, 

Mr. Clunie — ^Right; of course it's right 



Mr: Idverniore— Mr, Ball told me— it is right for me to tell it— he 
says, that the contract provided that the contractor should m^ike his 
own estimation of the value of the work, as h^ proceeded on the 
work, and from time to time should submit that to the architect for 
his approval; that he undertook to Revise the contractor's estimaite of 
the value of the work, and he was told that he woiiJd lose his place 
it he did; and though he khew that that over-estimated the value of 
me work, he felt compelled to sign it. One of the State Prison 
Directors, DruryMelone, said: " You must do this, because the bonds- 
men are good for it. and if you do over-estimate, yoti will have it 
Jjade up to you in the final finish of the job." Mr. Ball states that 
Mr. Miles made the above statement to him, and not Mr. Melone * 
and if so, I misunderstood him. ' * 

R. C. Ball, sw6rn. 

Mr. ComweU— What is your first name? 
Answer— Robert. 

Q.— I will ask with reference to the present position of the work, 
as you understand it, of that prison at the present time* if they have 
gone on according to the contract? 

^•^^ contract has proceeded they have, or very nearly 

so. They have followed out the contract in detail, so far. 

Q.— Can you tell, from the relative amount of work done, the 
probable cost of that contracted for? 

A — The/Contractor has been paid according to schedule furnished 
tome. He furnished a bill of items and schedule, with the prices 
annexed. He has beeti paid the quantities with the prices set oppo- 
site, according to his estimate. I have computed the amount of work 
done relative to the cost of the work to be done. I presume his esti- 
mates are correct, but don't know it of my own ability: I could not 
say. ' ^ 

Q.— Have you ever yourself estimated as to the probable cost of 
the construction of the work not completed under that contract? 
- .4*"^T ^1^^^^^^^^^ another party. He made an approximate 
bid. He did not figure it down as a bidder would. 

Q;— Have you that with you? 

A.— I recollect pretty nearly what it was. The amount was about 
ninety-six thousand dollars to complete this contract. Other parties 
have made it as high as one hundred and twenty-five thousand 
dollars. - 

This Estimate is one which you think is approximately correct ? 

A.— I believe it is approximately correct. With economy, perhaps 
the work could be done for ninety-six thousand dollars. 
1 ^ ""Y"^ estimated it ^t one hundred and twenty-five thousand 
dollars? 

, -^"The party who estimated it thought at the same time it might 
be done for ninety-six thousand dollars? 
Q.— What is his name? 

A P. Perrin. The highest estimate was one hundred and 
twenty-five thousand dollars, and the lowest ninety-six thousand 
oollars; but I have heard it assumed it could be done for eighty 
thousand dollars. 

Q — That was an assumption without an estimate ? 

A.— I don't know what it was the result of. 
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Q^^With reference to the work .dKjtie tkei?e, k it fully up to the 
cDiilr^etasagrndto? ' ' . 

A.T^Yes, sir; yery nearly. . It is ajirs^^^^ . v 

. Mr.. Climi&-^WhsA ^monni of work has been done? What is the 
value of the amount of work done? .- ^ . . _ 

A;— According to the schedule, ninety-eight thousand dollars. That 
is what it figured up. 'I will refer you to this estimate of my own, 

Q — This estimate shows ninety-eight thousand dollars that you 
have allowed. I will ask you if for all that work you were on jbhe 
ground yourself and made an inspection of it ? 

A. — Yes, sir. 

Q.^Was the work done according to your measurement? 
A. — ^Yes, sir, 

Q. — Did you ever over-estimate this work ? 

A —No, sir; not that I know of. If there was it was an error. I 
made all the measurements of the work myself, and Mr. Clark took 
down the figures I gave him. ^ 

Q.— Now, who^e figures were you bound by in making your monthly 

estimate — ^M^- Miles'? 

A.— No, sir ;. I was bound by my own figures. 
Q.r^How if your figures did not agree with, Miles' ? 
A.—That did not make any diflference. 

■Q.— You were there on the part of the State to protect the State s 
interest ? 

A.^Yes, sir, . i i j 

Q— The actual amount of work done is ninety-eight thousand 
dollars? 
A.— That is what it foots up. 

Q.— Did you ever make any statement to any person that you had 
over-estimated this work ? 

A.— Never. r i • 

Q. — You never made any statement of that kind? 

A. — ^NOj sir ; I never did over-estimate the work. 

Q.-^You don't think you ever did ? > , 

A.— Not unless it was done in this way: I might have received a 
schedule that was for higher prices than the work could have 1>een 
done for, 

Q — ^Was it not your business to see to that ( 

A..— No, sir ; it Was not my business. The schedule in the aggw 
gate was right, and I presumed it was in detail. . ^ 

Q _Wbat made you think the work could have been done for less ? 
^ A.--It was cpmn^unicated to me by dififerent parties that the estir 
mate was too high. ' 

Q — Any estimate submitted to you by Mr. Miles you took / 

A.— No, sir ; any estimate he made at the time the contract was letr| 
He never gave me any. figures at the times we made our monthly ^ 
reports. I made it up myself, according to the schedule Jumi^ed mm 

Q.— Did the State Trison Directors ever see the original sq|iedule?- 
. A.^I don't know that tiiey fiv6r did s^e the original. My figuref 
jl^ave been upon the basis of the estimate I had to start by. . i^' 

^^WW wag it^aid the work could be done for mnety-six thoi^ 
sand dollars? ; , ^ . i , ^ . ^ 

A.— Mr. Perrin said the work could be finished fqr mnety-si 
thousand dollars. Several parties have communicated to me ih^ 
the work could be done for eighty thousand dollars or seventy-fiv 
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m^V^^ what I understand, but I don't ^now ^ - 
thf wb^'otelT^^^^ --*-ct price to be paid'for 

ni^^^o doHai'' ''^'^^-^^^^ thousand . three hundred and 

Q.— How much has been paid of that amount? 
A.-^eventy^me thousand dollars has been paid. 
«.--That includes for extra work 9 
A. — Yes, sir. 

s.fla^l^Z'^^^lllT^^^ " ^" costninety-sixthou- 

l-Ytt ^^l^^V extra work ? 

the^alt^ S i*r'^S^*?efotThf feeTo^ ' ^'^^ ~ 

those estimaKnd I dfd if • ^^'^ ^ 
do2e"?^° know the amount of extra work he claims to have 
A. — ^I do not know. 

A. — ^^Yes, sir. ^ 

you^iu^fbVhfs Wd'^ ^^"^ according to the estimate; 

ct^^^X says here [reads from the bid]. 
thfL?d"2Jr^ ^^^^.^ ^'^"^ proceeding of 

A. — ^No, sir. ' " ' . " 
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Q.— That schedule pri<^ was fiM where? 

A. — With me. , . . i • j * 

Mr. CjMl>«a'an— By what means was this extra work arrived at— 

^^A.^o^S^;^fwaiS arrived at by taking the prices of the same 
class of work in the schedule. . ' ' . \^ 

. Q.— In paying for that extra work,, did you deduct the twenty per 

^^A ^Yes, sir. The extra work consisted of the wall foundation. I 
don^t remember that I allowed for anything but this wall. 

Q -^You said that you based your estimates on the schedule price 
given you by the c6ntractor-~that was the price by which the con- 
tract was carried on ? ' 

A —Yes, sir. Before he got the contract, he gave me a detailed 
estimate of the different items of the work. ■ , ^, ■ , , , ^« 

Q — And when he got that bid accepted, you took that schedule as 
your basis for paying him every month? . 

A. — ^Yes, sir : that IS it, , . , i ^ j- ^ 

Mr. Ra^ge^WMt can the whole building be finished for, accordicfg 

to Miles' estimate ? ^ _ ^ ^ \ r ^ ^-u 

A— I believe his entire estimate was /our hundred and forty-three 

thousand dollars. He was the lowest bidder on the entire work. 
Mr. Clunie— Are you one of the creditors of Miles--have you any 

in^r^m ^^s except this : I signed a note with Miles for 

seven hundred dollars before he-failed, and of course, I am held on 
ithatnow. I signed it as a kindness to him. xo 

Q.— All these estimates were made before you went on Jiis note ^ 

X_Yes, sir ; just before he failed. The note shows for itself ; it 
was about a month before Miles failed. He failed on the tenth of 
September, and the note was due on the twenty-seaond ^ ^ ^ . 

Q_A11 of your estimates were approved by the btate Jioara oi 
Prison Directors and allowed? ' ^ - „ 

A —Yes, sir; I believe they were. I expect they, paid him on alt 

^5^^ clti^^ as te what the work done on that building Was _ 
worth. You have stated that you based your month! vreports on the 
schedule. Now, leaving the schedule out of sight and going on the^ 
merits of the work, what do you estimate it at ? ^ 

A -I estimated it solely on the schedule; I went solely by thej 
estimate on the schedule. There has been a good deal oi putsid^;, 
talk about this thing being done cheaper, and the estimate being too 
high, by Mr. Livermore and some other parties. ^ 

Mr Ciwnie— He says that Miles had received too much. ^ 

A— That was his opinion ; I felt in duty bound to pay accordi?^^^ 
to the schedule. I met him at the time the prison started. ; j 

[Here Mr. Livermore made a statefnent disclaiming that he ever 
either directly oi^ ihdirectly, made a bid to build the pnsonj ^ t 

Mr. Clunie [to Mr. Ball]— You don't know what amount of ex..^ 

w0r]k you did allow ? . i x ' ^ 

' A — It is all in the report; that will show it. . 

Mr. eomwell— With reference to this work, to complete it, you sa 
that the estimates ranged from eighty thousand to one hundred uil 
twenty-five thousand dollars ; that shows, then, approximately, tha 
would take one hundred thousand dollars more, m all one hundt 
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and eighty^thou^nd dollars, to accomplish what this man aereed to 

"""Jf ^.^^^5^4 *^^«^«<i^<^Jlars---i»cludin^^^ 
one hundred and sixty thousand dollars ? ^^""^ng extra woric, 

• A.— y^s, 'sm- 

Q.— So there has been a difference against the State of fwAn+^r 

1"??""* allowed has been allowed on Miles' achedule • as 
Mr Clti^Ti^^^' IM^ " already-stated in the SStmct ' 
ittr. C^Mn^e-Befo^e he got the contract Mr. Miles could havp hn^ 
no object, when these estimates were made, in SttinSher 4ures 
opposite each item, before he did any work at all ? ^ ^ ' 
A —No, sir. , ^ I . 

A^r^^"^' ^I^^ ^^^^^ *^a* for tl^a* work that has already been 
done, these estimates were too high : and yet there warnobX w w 

MtSniT '''' ^""^^^ V^nlrZt.^t^liZe7t 

leitlS^nXdyl'r* ^^^^'-^^^^ ^n. hundred thousand dollars 

dil^ el^K^r^^^^Sirpa^s^^^^ - 

A.— On the different parts. 

Q.— The low^t aggregate was Miles'. Now then, how did Miles' hid<s 
compare with the otliers on the different parts 

A.— He was about ten thousand dollars the lowest 
ir^*;. (-Aopman— In these two sections that were let Miles the con- 
tractor segregated the different, items; now, as to his eSates on 
these different items how did they compare'with the otherL^ 

• aoopt fourteen thousand dollars lower on each nf 

them, all the way through, thah any other bidder - 

i,^^"Tj iJ^'i®*,!.?' these, sections was separately bid for- now then 
T H.^wi'' l'^ P^^^ ""'i^ ^^'^^^ 4« first s^cS? ' 
- ^"^S^jT^f^^"* thousand dollars lower on the items 

H —iJid that run all the way through ? 

a;~~A^''?"'T** ^® away below. 

Mr UuTue— In comparison with other figures, he took the contract 
a ^^^^ jower than anybody else-lowfer than any other iSnf 

so^s~f?d? wififif*'^^?,"'^''"^ an estimate in one day 

?olSre oJ iiotT tiiatwork IS worth ninety-eight thousana 

wafbiird?^"^ prefer you to send some one else; you might think I 

Q.— Where are the different bids? ' 
Ipff^^iK^t?'* l^now what the Director did with them; they were 
lett with them; ,1 don't know but they were withdrawn with thp 
«heck.for five thousand dollars they ha^d on file. I have a conv of 

Z San Francisco, which I putin a bbok for referS. 
oufattSSt^'''^' ^ this sewerage .matter. It was brought to 

A tfae manner in which those cells were arranged 
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A —They could be repaired^ W 1^ki#g mi a. few s^nes*^ and gomg 
in there and fixing them. If the work of laying thein is^ properly 
done arid superintended, they never will he injured. Inp proper 
to If^ that sewer is itt* a concrete bed. ; ' , , 

Q _Is ]that provided for in the specifications ? 
•-..A.-^Yes' sir. • • ■ • ' 

Q.— But they are not laid that way? , 

jt.— The work was stopped, I would aot accepted it. 

William JoHNSToNj Worn. . . ui. 4.u 12^o««k 

Mr, Corawell— What connection have you had with the 15rancli 
frison at-Folsom? , . , 

Answer— I was State Superintendent. 

Q.— Are you familiar with the work that has been done there 
^Yos sir. 

Q.— How does it compare with the plans and specifications under 

the contract? ^ i .1. u -ij- ^ 

^ —Well, it is a near enough compliance to make, the building 
sufliciently strong, all that was necessary for strength. ■ ■ ' 

Q_Are there any deviations, from the contract; and if so, pleas© j 

designate them ? ^ -. .r. ^ 

At— There are no deviations from the plan^and specifications, except j 
in so-far as the work is not so well done, not in strict compliance | 
with the plans and specifications. | 
Q.— In what respect? , ^. , . . , if 

A— The strength i^ equal. But he dispensed with a^good deal of I 
putting that is not absolutely necessary to give it more strength, bu« 
probably would adorn it a little mote. ^ x o i 

Q —Nothing, however, to injure the utility of the structure f ^ J 
-^j^Q sir. ''^ ^'M 

Q.— Have you the ability to estimate what the completion of tha^ 

would cost? , 1 i_ iM 

A..— Yes, sir ; I think I have, I have never done so, however, onl^ 

Oil certain portions. ' . x- 3 

Q — Haye you ever tried to make an approximation f .iM 
A_No, sir; T never have. Where you would incur the greate^ 

cost would be the dells, which have to be done entirely. ^ ^ r m 
[Mr. Johnston's estimate, marked Exhibit A,'' was put m m ey« 

^^^^4?/^^^^^ you think it would Cost if that labor W^ 

done by convict labor— how much would that reduce it? Wliat-» 
the value of the materials, as distinguished from the value oi tlM 

labor?' . ^ X i: ^1. .^ ^M 

j^^That would depend upon circumstances, as to whether t tt^ 
were skilled laborers or not that were employed. If new stock w^H 
to come in as appreiitices, it would take more money than if ?^ 
men used; to the work. 

Q.— I meali prisoners. . ' . ' \ . 

A.^It would eertaitily take a gCK)d d^al of money to -prepai^fM 
place io keep: them. It would cost more; because ypu would havcM 
teraiige cobkiiig^ai^paratus and everything else. - 1 j v '-^B 

Q.— Admitting, that they could provide work, What Would be^^g 



they are taken as a whole, 
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fiborT'^^ "'^^''^ ^^^^^^^ the value of the 

, These items are not separated; 

estimate for white labor 
K Exhibit A-portion of contract uncom- 

if^'^'^^/ii^^*^^^^ thousand seven hundred and fortSe 
for tha?^ ^""^ seventy-five cents. What is the labor "^^^^^ 

a)m«;e«— As I understand, that would be all for labor as the 
S p1eS/ng)?? separation w&beS 

A.— -I don't think there would be a great deal saved in ffenf 
respect In the first place, the material as it is has to S m?arried 

Mr. GomweU-tfow you estimate on taking the stone out of th*. 
quarry - now, how about the sand and cement ? 
tht'ir includes everything— making the preparation auarrvinp 
*K its Place.puttini it Lto th4^oS^J,^^ 

^^^J'^ii?'"?' completing that entirely. job-mto 
^Mr. CT«n*^Sixteen hundred lineal feet of pipe that you have to' 

sevt-|^^d /^^^^^^^^^^^ ^^-^t time. That 

y .— bo this IS for labor alone ? 
A. — Yes, sir. 

and cement, one hundred and fifty thousand sauare 
A-Yes ^fr^'fwV* ,s for work that has to be ii?the?e?^ 
quarry it ' ^ ^ ^^^'^^ entirely. You would have to 
crSe"?^"""^*^ you have to buy the lime and cement for that con- 

A— That includes lime, cement, and labor. 
H-~±iow much hme would you have to buy 
thousand sauare feet in condition ? 

wmVijIJi a}u * "^'^^y of the cost, 

would cost, and the cement. 

wor^Jf^'worl?'^ """^ "'"^ 

ont imSd feet''"'^'"^ ^ * ^"^^^ ^"'^'^ ^""^^ about 

f~YZ\tt'!i!':^^^^^^^^ ^nt one Wei of lime? 



to get that fifteen 
The stone is What 
thousand dollars 



A _y;; ^rr^ 11 k ^ woum want one barrel of lime? 

0~hZ'TjJt^,7i.^^h ^u^ not m flagging, where you use cement. 
^^.-Just see what the labor and the materials would cost for this 



wall? 



+K^/~J* would take about twenty-five to twentv-eiffht c9r^U ixs oui 

deducfthe'blfS t^^/^f « 1^ r^^^ ^AoSttUHv Snte 
S?t On fc ^<>"Jd leave ten cents for lime and 
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Q.r-Does that include the quaxrying? 

A "—""Ygs ' sir. ' • ' 

Q*—l6 there!eement there on the ground? 

A —Yes, sir: a large amount— between two hundred and tnree 

hundred Imrrels, 
Q.— Is that enough to. do this job ? 

Q —Deduct the cement, and let us see what it would still be? 
How much would it cost for lime, the cement being already there { 
A —The lime would bear a very small proportion to the cost. 
Q— How much ^ould it cost for cement? 

A —Well, I think, to but in the concrete under that contract would 
cost over ten or twelve fiundred dollars. 

Q. — For lime? ^, ^. axu. 

A— For cement. The lime bears the smallest proportion. Alter 
cutting that stone, to lay it by white labor would run that llaggmg 
up to ttiirty-one or thirty-two cents. x r i u a 

Mr, Comwdl— The idea is to se^egate the amount of labor ana 
material, to see how much of that six thousand dollars goes for labor, 
aiid how much goes for material? . . mi_ x • i.* 

A —The labor on the stone would be the cutting first That migHt 
be perhaps twenty-eight or thirty cents. Then, by white labor lay- 
ing it, would increase it about four cents. 1 J n 

Q— The idea is this: Here is an item of six thousand dollars.. 
You say it takes about a barrel of lime to a hundred feet ot this 

A —In a wall ; yes, sir. It would require close calculation to tma 
how much lime would be needed for eight inches of concrete, i 
know it would take about forty cents to put m that flagging, i^or it 
would take thirty cents for cutting ; then some more to lay it down- 
six or seven cents more; then the balance would go for the compo- 
sition of the concrete. The composition would be about thr^e cents 
a foot in that fifteen thousand feet, or perhaps more than that. 

Q._Stone is worth nothing until it is quarried ? 

A.— No, sir. , , 1 « 

Q.— Did you see what lime was there f -. i • xi. 

A —I don't know how much lime is there 1 1 saw a good deal m th% 
lime-house, but Christie says it belongs to him; it would have to b ^ 

^*Q^Now, how much would it take for each of these items? 

A— It would take about thirty-three cents for thestone-cuttmgan 
laying it down there ; the balance would go for the lime and ceme 

d— How did you arrive at that six thousand dollars? . : 

A —We allow forty cents for flagging like that. Yon might ask u. 
for instance, how I know that stonie is worth one dollar and twent 
five cents; we know from experience that stone like that costs . 
much, but to separate a particular part into items, and how mm 
there would be for ea^h I could not 4o without calculation. 1 Jm 
it would take forty cents to do it, the same as I know it would - 
one dollar and seventy-five cents to put in that stone. 

Q~^0w^ as to the lime and cement, what relative proportions wou 

^^A.— The specifications will show that. [Reads from the specif ^ 

*^?Q.— How much would it cost for the cemepit, and how?nuchfos, 
lime? 
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Mr. <5'^'"««-Now then, the labor would he four thousand nine 

Jft^M ^ ^T' ^''^ ^^"^'l one thpusand and 

fifty dollars for lime and cement— one-third of the one thousand and 
fifty dollars being for lime and, the balance for cement? 

A — Ahere is cement there; I do not know who it belongs to. Mr 
b^t iXteriiT' '^^^ '' ''^^ to the state;- 

mS^alT''*^^ girdfers, camber-plate, straining-rods, etc.— that is all 

A. — Yes, sir. 

Q.— Joisting, that is all material ? 
A.— Yes, sir. 

mSeriST^^ plumbing, water-pipes and connections— all 

A. — Yes^ sir. 

maSriS^ th?rrf^^^^ statement is made upon the basis that there is no 

A.— Yes, sir; upon that basis that it is all to be bought, 
there? * cement there, and lime, and locks 

4i.^i~^ know that there is, but I understand so; I have seen 
the lime and cement. ' ^^xm, 

Q.— Is it already there ? 

A.— It was when I left. 

Q.— When did you leave? 

A.^Last Friday. 

Q — You never saw the locks ? 

A. — No, sir. 

Q-^You don't know whether they are there or not ? 

^ ^^^^ Brown's and Miles' statement; 

rr boxed up, so far as I can learn. 

Mr, Comw«— In makingthese computations you figured as though 

I^^aV^^^P^^^^^^ ^^F^' ^"^^ ^^^^ ^^i^g <>n to take that contract 
ana do.it tor yourself or somebody else ? 
A.wPrecisely. 

Q.— Then that question of lime and cement could not change vour 
iigures in the aggregate? ^ 
. No, sir ; for I do not know what quantities they have there, nor 
<lo I know the cost except what the estimate shows; I based my esti- 
mate for the locks upon an estimate of Mr. Ball's, of fourteen dollars 
lor each of them. The same as to the water-closet item. Mr Ball 

7? ^^?T7i ^st that amount of money to put them in. 

y.-^ Where did you ascertain the value of the locks? 

iya+;r 1^1 J* ♦ X ' also heard Mr. Brown say that he could 
get th^se locks for fourteen dollars each. 
Q.— Who is Mr. Brown? , 

^ gentleman in the hardware business in Folsom. 

^c^^uYJ^^''%i!^^^ ^J^A wj^a* the joisting in the second story 
would cost — ^the value of the lumber ? . ^ 

wn^w u"^""^ out from Mr. Terry. I know that lumb^ Would be 
worth fully as much as I stated there. 
Q.— You just lump it here? * r 



Digitized by 



20 • 

j^ _T5Srell^ that iltimber would be worth tW.enty-fir?e dollars; to 
tW3ttty-s3vendDUar3a th3U3aad togetitup there, , : / 

Q.^You got yo«r information: from Terry ?: ^ ; v 

A— Yes, sir; lumber varies in price., I asked him what it was^ 
worth, and he told me. S o 

Q._Doors for the cells, where did yon get that ? 

A.— From Mr. Ball. 

Q.— Plumbing, where did you get that? , 
A— I made some inquiries down town here about thp prices; JVir. 
Ball said these doors would cost twenty dollars apiece. 
Q. — How many are there? 
A.— One hundred and sixty-eight. 

Q.— Water-pipe, where did you get that? . 

A.— I ascertained down here what such pipe as that is worth ; 1 
also ascertained what the iron is worth— iron such as I have specified 
is worth four and a half to five cents a pound. 

Mr. Chapman— Wliht were you there ? 

A —I was State Superintendent of that building. 

Q_When did you enter into that employment? 

A. — ^At the commencement of the building. : 

Q— Do you think this contractor has been overpaid ? 

A.— Take my estimate and take his contract and there is certainly 
a wide difference. Take the pro rata of his contract and the amount, 
of the work done, he certainly cannot go on; if it takes one hundred- 
and forty thousand dollars to finish his contract, and he has been 
paid one hundred thousand, it is very evident he cannot finish me 
work at the contract price. 

Mr, Clunie—lf you were figuring on that contract you would not> 
take it at the price Miles did. There would be a very big difference ; 

Mr. Clunie^Uow would you figure upon work that has been done^ 

A.— He has been paid thirty-five cents for work that I would have 
done for twenty-two. It would take one hundred and forty Oiousao 
dollars to complete it. That is, supposing as to the worth of th 
work already done. , , xi ' 

Mr. Glunie—Sow, what are the materials and work there worth n 

A —Well, I suppose the work, considering the way it is done, an 
the character of it (portion of it being underground)— for in makin 
an estimate we must take into consideration the advantages and d 
advantages of doing the : work— these walls, for instance, are fd 
feet wide, on a:n average and sixteen feet deep. ^{ 

Q —Well, now, could not you give us an aggregate amount? 4 
; A;— I could not tell you that - „ , 1 j> o 

Q —What could that work at the foot of the wall be done for? 

A. — For twenty -two cents a foot. ^ 
, You say it could be done for twenty-two cents. 

A.— Yes, sir ; 1 should like . to have it for tweiity-five. 

Q,_What did the schedule charge? 

A.— Mr. Ball allowed thirty^five cents. : / 

Q^^With reference to the sewerage-r-what do you think 61 

manner in which it is being put in there ? ' ^j^^ 
A.-NWeli4j'I would certainly prefer it being put m. j 
Q — You saw the way those locks were put iuv? %. 
A.— That is a thing 1 did not interfere with— the work to be cai 

out according to the specifications. 
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- ^Vry^l^.'* wou^^ hundred and forty thousand dollars, 

m all, to finish this contract? , > 

A.— ThJit is, sunposing the work done according to the specifications^ 
H —i also understand that to complete the contract would cost 

more than the contract price ? 

cost pretty near what I have given you. 
Mr: C7^apman--The meaning of that statement is, that Miles has 

estimated what he has done, too high, and what he has not done, too 

Mr. Comwdl—Bon't yon think it would have been better to put 
rubbk work between the cells? . ^ 

A.— No, sir; the specification is right there. 

Q.— Is there any alteration that could be made there that would 
cheapen, and yet not impair the strength of the building? 

A.— I think the ceilings could be made by putting in arches instead 
of large, heavy stone. The first floor couW be leveled up with con- 
crete and made a better floor. 

Mr. Bagge---Don[t you think that it will be more advisable and bet- 
ter to take those pipes outside? 

A.— Yes, sir ; I think so, decidedly. I should prefer them in the 
corridor. I think they could be concreted up solid, and by doing 
that jou would obviate the necessity of covering them up with lar&e 
heavy stones. ' ^ ' 

M. A. Clark, sworn. 

Question— You worked up at Folsom under Mr. Miles, did you not ? 
Answer-^ Yes, sir. f j - 

Q— Do you know what materials are there on the ground^ 
A.— Yes, sir, 

Q. — ^Is there any cement there ? 

A.— There are some two hundred and fifty barrels of cement and 
Irom six hundred to seven hundred and fifty barrels of lime. All 
the dram-pipe, all the iron connections for conliecting the cells with 
that sewer-pipe, . > 

Q— These all in accordance with the contract ? 

A.— The contractor claims that neither that iron connecting-pipe 
nor the iron doors, or the water-pipe, nor the grating, were mentioned 
m his contract. , > 

Q— Are these locks there ? 

A.— A portion of them are on the ground, and a portion in the 
possession pf Mr. Brown. 

Q.— What Brown? 

hardware merchant up there at Folsom. I understood 
that the btate paid a portion or gave an estimate for them 
How came those locks up there at all ? 

A.— They Ivere engaged by Mr. Ball himself, and through him 
ordered from the East. They lay there at the depot, all but eight or 
ten cases, which I transferred to the grounds myself. At the time 
Miles suspended, parties attached a- portion of the locks on the 
ground, and were seeking to attach those at the depot, when Brown 
xpok possession of them to cover some claims he had against Miles. 
Atterwards he came to me and acknowledged his taking them, and 
10 see whether I was willing to allow him to have them, and I per- 
mitted. 
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Mr. Btachjodl— Yon did not conmder any of this property belonged 
ta the State? . ^ 

A:^A11 of it belongs to the State, with the exception of a portion 
of the leaks. 

Q.— Can you designate the portion ? 

A._No, sir; npt precisely. Of the one hundred and sixty-eight 
locks, there are about sixty or seventy on the ground. That would 
leaye about a hundred or a hundred and eight in Brown's possession^ 
and Brown's attorneys tell him that he would be unable to hold them 
against the Statfe. 

Q _Do you know as a fact whether the State has paid any portion 
of the value of those locks? 

A,— 1 have seen it in the estimates. I do not know whether they 
were paid or not. I did not see the money drawn. 

Q. — You understand this business pretty well ? 

A.— I think I do. I have been a builder a great many years. 

Q. — What was attached there? 

A.^They attached the lime, cement, drain-pipe, iron pipe, water- 
pipe, lumber, and stone. They were all attached, but are now 
released by the proceedings in bankruptcy. 

Q —What amount of material would have to be bought in order to 
finish that contract? . . 

A. — ^There would be none have to be bought. I am of the opinion 
that none of that work is required to be done under Miles' contract,, 
none of the plumbing or iron work. ^ 

[Clerk read the specifications, page one,] 

A.— [Continuing]— Those gratings are not required to be put in 
until section four of this work is finished. ^ 

Q. — Is there any plumbing in sections one or two ? . i 

A. — ^AU this very work that Johnston speaks of is aU plumbing 
work. Y 

Q. — Is that how this controversy arose between Miles and th^; 
Directors? .. . ^ 

A. — Yes, sir ; he claimed it to be extra work, and they refused td^ 
pay him for it. 

Q. — Are those locks mentioned there? 

A. — No, sir ; Miles did not provide them of his own free will. Th 
architect did it and charged him with it. As a fact, he provid 
the iron pipe for connecting the sewers with the cells, although MiL 
held they did not belong in his contract. 

Mr. Clunie— They have been paid for out of Miles' money? 

A, — ^Yes, sir. 

Q. — He did not take section four? 
A. — ^^No, sir. 

Q. — Miles claims that material sufficient to finish the contract i 
already on the ground? ' i , 

. A.— That is the material that would be purchased and brought 
the gr,ound— not all the stone, the stone is there to be got out a 
worked. ^ 
Q.— The cost would be simply for labor in preparing that stone? 
A.^Yes, sir. - 
Q — ^Tbere is more lumber ior joisting to be bought ? I 
A. — No/sir. Miles claimed extra work for that. At the eommen 
ment the architect stated that the joisting was not in Miles' c 
tract ; subsequently he required it be done. The completion of th 
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contract would be almost entirely labor, with th^ exception of this 
disputed work, which would require considemble material. 

%— Mr. Johnston, if this plumbing was not there, your estimate 
would be that much less ? 

Mr. Johnston — Yes, sir. 

Qi— You figured on the basis that it was in the contract? 

A.— I understood so from the architect. I had no other basis to go 
on. \ 

iQ.-r-Under what particular section did the architect claim that 
Miles had to do this work ? 

A. — The architect thinks that certain work to be done under this 
contract is covered by the word " completion," which is in the speci- 
fications—the completion of the cells one-story high. There is, 
also, some other provision by which the architect claims that they 
are to do that work under the contract. The architect is the inter- 
preter of his own drawings, and he has a schedule of their's contain- 
ing a note of the prices of this iron pipe, sewer-pipe, locks, and every- 
thing else ; that is why he contended so strongly that they must 
understand it the same wav. 

Q.— Why was this schedule furnished with these prices in it? 

Mr. Clark—Bec^nse that was simply to show what the cost of it 
would be if Miles was required to do it as extra work. 

Q. — Did you furnish this schedule ? 

A. — Miles did, and I wrote it. 

Q. — When was it furnished ? 

A. — ^Before the contract was entered into. It was furnished, in 
accordance with the notice, within ten days after the bid was 
received. In the first schedule that I wrote there was no mention of 
the iron work or plumbing, but Ball asked that it be put in. I told 
him that it did not belong in the contract, but he insisted on it, so he 
would know, what he would have to pay. 

Q — As compared with other schedules— with the different items- 
how did Miles' compare as to prices? 

A. — All his bids were largely less than any other estimate put in. 

Q .— Do you know as a fact of any other schedule being furnished ? 

A. — Jfo other schedule would be furnished unless the contract was 
made. 

P. J. O'Connor, sworn, ( 
Mr. Comwell— Yon have made an estimate with reference to. the 
work done at the Folsom Branch Prison ? 
Answer — Yes, sir. 

Q. — With reference to the work done there, how does that cor- 
respond with the amount of money paid for it ? 

A.— The amount of work done and materials furnished on section 
number one is ninety-three thousand and fifty-two dollars— that is, 
the amount actually done and the materials furnished on the ground 
and delivered there, and includes some four hundred pieces of cut 
stone on the ground and a lot of pipe that is there. I took the 
amount of material on the ground from Mr, Odell, who is there in 
charge /of the place on behalf of the State. I showed him my esti- 
mate of them, and he certified to its correctness. 

Q — What is the amount of work done on section number two? 

A.— Eleven thousand fiv^ hundred and ninety-one dollars and 
ninety-eight, cents. • 
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Q.— What do you make the work not done under the cqntraet on 
the first section of the building ? 

A. — Eighty-five thousand seven hundred and ninety^eight dollars. 

Q, — ^With reference to the completion, have you made an estima^ 
on that? , 

A. — I have made an estimate of what it would cost to complete 
that building entirely in accordance with the original plains. It would 
cost four hundred and eighty-eight thousand one hundred and forty- 
six dollars and thirteen cents. That would be the entire cost of the 
structure. 

Q. — ^This estimate of eighty-nine thousand dollars — ^is that based 
on what it actually cost? Is that taken from the former estimates? 

A. — It is the same ratio I allow him. 
. Q. — Are you of opinion that the work can be done for that estimate ? 

A. — ^Yes, sir; except in this way. If, for instance, you hold him to 
produce that diipaension stone it will cost him a great deal of money 
to have that quarried and put in there. 

Q. — Then there must be a modification of the details? 

A. — Yes, sir^ [Reads from report.] There is no use in these heavy 
porches of granite. Convicts cannot do that class of fine work, but if 
you substitute the work I recommend here you can have the prison- 
ers do it. It is a class of work prisoners can build. 

Q. — Are these estimates made with the expectation of using prison 
labor? 

A. — No, sir; this is based entirely on white labor. 
Q.— You estimated as if you were going to contract for that building 
yourself. 

A. — ^Yes, sir. Of course in any case you would require skilled 
labor to cut the granite. 

Q. — I understand that in addition to this four hundred and eighty- 
eight thousand dollars it would cost two hundred thousand dollars. 

A.^I take off of the four hundred and eighty-eight thousand dol- 
lars two hundred and thirty-five thousand dollars ; for the two hun- 
dred and fifty-three thousand one hundred arid forty-six dollars and 
thirteen cents you can complete that building ready to receive con- ' 
victs. In this estimate I have calculated altogether on free labor,, 
and paid no attention to convict labor, nor made any allowance. for 
it. For two hundred thousand dollars more than that which is 
already expended you can complete it. 

Q. — ^And put a wall round the place? 

A. — The exterior ? No, sir. That, I presume^ you would put a fence 
round. 

Q — The original design contemplates putting a wall round the 
entire building ? 
A, — Oh, yes, sir. 

Mr, Cornwell — Not around the entire building? 

A. — The original design contemplates walling in the whole one 
hundred and sixty acres. The change, as I understand it^ was to gel 
the building arranged to receive one nundred and fifty prisoners m 
soon as possible. ^ . 

Q. — Have you made an estimate what it would cost to receive tha* 
one hundred and fifty prisoners? . c 

A. — No, sir. I would suggest this : It would cost just merely wha^^ 
it would cost now to complete the structure of one story in the fii 
section. That does not arrange*for the completion of the ofiicej 
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quarters. The first section only contemplates the first storv The 
second section Contemplates the second story. ^* 

W. C. Crossett, sworn. 

.\£l''h?^''''''~:P'' ^^^"^ i^^d ther^would you con- 
sider It fit for garden purposes, and raising vegetables? ^ 

Answer— There is from two hundred and fifty to three hundred 
foXacrt """^ ^^'^"^ Chels of gS 

Q — But how is it for vegetables ? 

rrr.^.^^^^^^ ^ecajise where grain will grow vegetables will 

grow. There are portions of that rich loam win 

lanilJlrlfn?*'''"'' vegetables will grow profitably on the same 

A.— If ^ain would not grow, vegetables would not certainly and 
where.^am will grow it will produce vegetal)les undoubtX ' 

'qj— JJon t you think there is a peculiar kind of lands that are fit 
for gram but not for vegetable^f&r instance, hard soHsTdo you think 
they are adapted to vegetables like they are to grain? 

jr""?v ° . would be adapted to either. 

raSng^v'eSteblSf '""^^ 

ar,^'7J^+* ^ ^^^"^ I *liere are from two hundred 

h^i f vSf ^'T^ hundred acres that will raise anv kind of veS 
bles that may be put m the ground. vcgeu* 

Q.— Do you think that could be utilized for growing vegetables? 

A.— Undoubtedly that IS the case. gcwtuies. 

? T ^ tT Wtables are raised in the vicinity of Folsom ? 
J ^ "^'^'^ l>een raised right there on the orison 

ground by a man named Whitehead, who settled on tUs lancf prio? 

Zh^'^^^^^^'^'^A''! ""^'^^^ vegetables there. There fs no 

question in regard to vegetables-it will raise anything you choose 
Q.— How long have you lived there? , 

pince eighteen hundred and sixty. There is Mr. Nuttall rieht 
adjoining there, and Captain Nye, and other parties living there and 
oon;i»f/'/'"'^/^^l*^^^n y*'" '^^^ anywiiere, as far Is quK"s 
iTthe StatI ""^^ ^^'^ quantity, but for quality as go2d as any 

be^teTeli!?/^'"^ adapted for raising potatoes, cabbages, 

K„^~"^^?y Mr. Sheridan told me last week he 

had pnt in some ten acres of potatoes this year, and I know from 
experience that potatoes raised there are of very good oualZ' 
IS a vegetable peddler, and lives on the opposite?i<fe of tie riv^er 

y.— lhat IS similay soil to that at the Branch State Prison? 
I,?" ^^y^^ the difl^erence. 

Mr. Blaekwell— There is one thing I would like to ^k you That 
IS, the height of that Water ditch above the State Prison ? 

A^—i think It is eighty feet above the railroad track. 
W ? ^^^^"^ prison-would it overflow this 

An— Why, certainly. Any portion and any quantity you want. 
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EXHIBIT A. 



Sacramento, January 25th, 1876w 
To tke^ Honorable (hmmittee on Public Buildings : ■ 

Gentlemen: In accordance with the instructions of your honor- 
able body, I have made a careful examination, estimate, and cost of 
labor performed, and yet to be executed on present contract ot %he 
Branch State Prison buildings, at Folsom, and beg leave to report aa 
follows: 

PORTION OF CONTRACT COMPLETED. 

Excavations, 16,421 cubic yards, at 50 cents i- $8,210 50 

Wall footings, under ground, 75,778 cubic feet, at 23 cents. 1 / ,428 UU 

Base course, and water table, 8,804 feet, at 75 cents . 6,603 00 

Squared rubble, first and second stories, 22,905 feet, at $1- 22,906 m 

Cell-house, squared rubble, 20,270 feet,^at 35 cents . 7,094 45 

Bubble partitions, 1st and 2d stones, 21,615 feet, at 2< cts. 5,836 W 

Air duct, 824 lineal feet, at |1 824 00 

Iron in four windows ^ 

Timbers in first story 1>200 00 

Arch and jambs — ^^^^ 

' Total cost - - 170,500 95 

PORTION OF CONTKACT UNCOMPLETED. 

Cell house floors, waUs, and roofs, 59,749 feet, at Jl 75.__.$104,660 00 ^ 

Sewer-pipe for water-closets, 1,600 lineal feet, at $1 l,WJU \M 

Brick sewer, 70 lineal feet - • 200 W 

Flagging and concrete, 15,000 square feet, at 40 cents 6,000 00 

Girders, camber-plate, straining-rods, etc »<w w 

Second-story joisting- 

Poor locks, 168, at $14 . 2,352 W: 

Poors for cells, 168, at $20 3,360 

Plumbing, water-pipe, and connections 

' Total cost—. — _..-$127,072 OOi 

This estimate does not include the prepared material on th 
grounds, which -should reduce the above figures seven or eigJi 
thousand dollars, probably, approximate estimate. 

I am. yours truly, ^j^LIAM JOHNSTON. ,^ 



REPORT OF P. J. O'CONNOR. 



^ *^mnd^^^ ^ssemWj/ Committee on Public Buildings and 



>>.?^ w Y*!,' I^! ".n<lersigned would respectfully report to your 

accordance with your instructions, I K 
made a thorough examination of the building now being erected 
near Fol^m, for the purpose of a Branch StatI Prison, and of the 

teoflTw^.^ri'^'^'^'S'i^^^^^ ^ view to determine Jhe 
JIV?^ ^ u^^^ ^^'^'^ ¥ contractor for the erection of 

sections numbers one and two and of the work uncompleted by him 

hnfM?r,r*'Tf = ^"^^ ^l'^ entire completion of the 

building, and to suggest such modifications in the plans and specifi- 

S^ftfcV^^'^™^-^? ''''". **^^?"***^ *b« completion of the Slid- 
ing at the least possible outlay of money and time. The foUowingis 
a ^galled bill of quantities of the materials required for thrcom! 
pletion of each section, and the value of the same. I have also 
measured the work done by the contractor, and estimated the work 

i W^f .^^1 ^'"^V^"'* ^l^'^l °f «a°^«- addition toThiJ 

inWHntfn^ *.T f«^extra work, done on the foundations, and the 
substitution of regular ashlar, m the front building, in place of 
?W ^^-tf ^ T^'^'Z^^ by the specifications. It is further claimed 
tpflrf ii fw."* plumbing work nor iron work for tlie cells, is con- 
& A the contract for the sections numbers one and two; as these 

provision for the settlement of such 
Iftt! nfT'^'^^i contract, I have included them in my 

estimate of the work not done bv the contractor, and have set a price 
tYeW'rSt" ^'^^^y^'^ should determine that they are a portiSJ of 

«m?«*Jif.?r°*®** instructions to contractors, attached to the specifica- 
tions, there is a description of what e)ach section contains, and the 
extent of'^ifc'^'^ the plans and elevations, design'atiSg the 
extent of said sections and the very first section of the specifications 
wbirL^^/^*^^*f'^f^ statement of what the contract includes! 
wSwhrf"^^!"^*^^/!^^ completion of the whole structure 
with the exception of the cells and the cell building. Now. if this 
?hrpffc°fi' admitted as correct, it includes portions of section! 
tnree, lour, fave and six, and does away with the lines D P and E E 
iL %lJ^JT^- agination of the contract on file in the office of 

the Secretary of State, distinctly sets forth the limits of the sections 
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one and two, in accordance with the instructions, and the prices of 
each section are written on the blank space allowed for the same. 1 
have taken this as being final, and have paid no attention to the tirst 
section of the specifications. I beg leave to refer you to the instruc- 
tions attached to the contract, and the specifications, m verilication 
of my position. 

SECTION KUMBEK ONE. 

. Contains the following amount of stone work : 
Rough rubble, in footings, cubic feet 38,053 at 32 cts. 
Rough rubble, in walls, cubic feet 47,788 at 32 cts. 

Total to theline D D, on plans, cub. ft. 84,841 at 32 cts. $27,149 00 

Broken ashlar, cubic feet, 42.979, at 45 cents 19,340 00 

Regular ashlar, exterior of cells, cubic feet, 227,38, at |1- 22,738 00 

Regular ashlar, interior of cells, cubic feet, 31,175, at |l-_ 31,17o 00 

Ceiling stones, cubic feet, 6,626, at |1_- 5,625 00 

Flooring Stones, cubic feet, 5,625, at 80 cents 4,500 00 

B4se course, with beveled-top margin, drafts, and rock- 
face, thus, one thousand three hundred and thirty-four 

aineal feet, at $2 -^r--T~i:"; ^'^^^ ^ 

Twenty-two sills, 4 feet 9 inches by 2 feet lOJ inches by 1 

foot dt $6 each : '■ - ^ 

Twenty-five sills, 7 feet by 1 foot 7i inches by 9 inches, ^ 

at $7 each— - - ^ 

Six hundred and eighty-five quoins, for windows, at _ _ 

fl 25 each. - 

Twenty-five windows, with bushed reveals, $10 each _ m 

Five doors, with bushed reveals, $10 each -^"T^z ^ ^ 

One hundred and forty-five quoins for doors, at $1 2b , 

ea^ch _ - '^^^ ^ 

Five dooV sifls, at $Tdeach„-_— fO 00 

One hundred and forty quoins, at $1 50 each — 210 00 

Two thousand six hundred and four lineal feet ol jambs . /v^ 

. ior cells, .cut thus, at 75 cents per foot 1,953 00 

Twenty-five thousand superficial feet of concrete, at 15 • 

cents per foot " r ^ 

Twenty thousand superficial feet of flagging, at 20 cents , 

per foot.^ _______ ^— 4,000 00 

Twenty-four thousand bricks for sewers — ob^ uu 

One- thousand seven hundred lineal feet of sewer-pipe-_ 1,0J0 UU 

One thousand and forty lineal feet of air duct, at $1 75 , ^ 

per foot — l'^20 00 

Fifteen thousand four hundred and twenty-one cubic 

yards of excavations, at 65 cents per yard 10,026 b5 ^ 

Sum total for stone brick work and excavations____ $138,233 1$ 

Clarprnders^ Work. / 

Eighty-four squares of joists and bridging, at $15 per _ ^ 

square ^ t '^'11^ ml 

Girders, posts, iron camber-plates: bou 

Sum total for carpenter work^ $1,856 00* 



Iron Work. 

One huhdred and sixty-eight doors for cells, at $17 50 

eacn ^ ^ ^2 940 qq 

One hundred and sixty-eight locks for cells7at'$15"eachl , 2^520 00 

Four windows - _ _ 32 00 

Twodoors with locks-- 1 III _ I ~ 80 Off 

. Wrought-iron girders, stirrups and plates, 2,500 lbs., at'lO 

cients__j _ _ 250 00 

Sum total for wrought-iron work $5,822 00 

Plumbing Work 

Water-closets, for cells, $25 each, set up $4 20O 00 

Soil-pipe and connections with sewers 2^000 00 

Sum total for plumbing work $6,200 00 

folT^s^^*^^^ ^^^^^ section one, to D D, on the plans, is, then, as 

Stone work and excavations $138 233 15 

Carpenter work_ . "Zl 1,856 00 

Wroi?ght-iron work 5 572 oo 

Plumbing work..^._ j 6,200 00 

Sum total for all work $151,861 15 

In the above estimate, I have included the iron work, plumbing 
concrete, and flagging, and the windows for the first story of the front 
building. If you take the detailed estimate on file in the ofiice of the 
toecretary ol btate as being that upon which the contractor based his 
e^imate, then these several items should not be included. 

SECTION TWO TO THE LINE E E. 

Eough rubble,: 11,732 cubic feet at 34 cents per foot $3,988' 88 

Broken ashlar, 13,423 cubic feet, at 45 cents per foot_ 6 040 35 

One hundred and twelve quoins, at $1 50 each. 168 00 

^'fJ?*^*®?^^^ windows, 8 feet by 3 feet, with reveals, at 

$10 each ^ ; 270 00 

Twenty-seven sills, 7 feet by 1 foot 7*' inches''by 9 inches, 

at $6 each ^ 162 00 

Six hundred and seventy-five quoins,, at $1 25 eachL_. 843 75 

Iwo doors with sills, at $22 each 44 00 

Sixty quoins, at $1 25 each ^ 75 qq 

Sum total of stone work infection No. 2 $11 591 98 
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Eighty-four ^uar^s'®f joists and teidging, at $15 per ^ ^ 

squai^ $1,260 00 

Window and doorframes 300 00 

Girfl^rs, posts with camber-plates and rods 700 €0 

vSum total of carpenters' work in section EE — $2,260 00 

Sum total of cost of section EE $13,851 98 

It is an open question whether the door and window frames are 
included in this section, as the detailed estimate excludes all other 
work except what is specially mentioned. If they are excluded, then 
the estimate is to be reduced three hundred dollars. 

SECTION NUMBER THREE, F F. 

Rough rubble in front building, 4,275 cubic feet, at 34 

cents - ^ - 11,453 00 

Eough rubble in tower, 6,118 cubic feet, at 36 cents 3,924 KK) 

Broken ashlar in front building, 15,798 cubic feet, at 45 

cents-— 7,108 10 

Broken ashlar in front tower, 6,118 cubic feet, at 50 cents 3,059 €0 

Two hundred and twenty quoins, at $1 50 each 330 00 

Thirty-four windows, with sills and reveals, at $18 each_ _ 612 00 

Eight hundred and tweiity quoins, at $1 25 each 1,025 00 

Four hundred and sixty lineal feet of cornice, cut thus, 

with molded face, sunk gutter, prim hammered, at 

$26 per foot__ . — — — _ 11,601 00 

One hundred and seventy-eight molded blocks, cut thus, 

at $15 each . ^ 2,670 00 

Three hundred and fifty lineal feet of frieze paneled, etc., 

at $6per foot_- ^ 1,750 00 

Seventy-six lineal feet of cornice, for 'tower, at $25 per 

foot L - . 1,900 00 

Seventy lineal feet of cornice, for tower, at $10 per foot— 700 00 
One hundred and forty-six lineal feet of cornice, for 

tower, at $8 per foot . 1,168 00 

Cubic feet of wall, finished both sides, 1,627 feet, at $2 

per foot - - - 3,254 00 

Fifty-two lineal feet of gable cornice, at $50 per foot 2,600 00 

Finial of gable 500 00 

Sum total of stone work — — $43,655 10 

Garpmt^s^ Work. ^ 

One h«n^1red and twenty squa.res of roofing for front 

building, at $36 per square $4,320 00/ 

Sum total of cost of Section No. 3, F F $47,976 00, 
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SECTION NUMBER FOUR. 

Carpenters' work, windows, doors, flooring, joists, par- 
titioi^s, furrmgj base, wainscot, tower, porch, sh^elving, 

framing of ceihngs, wainscoting, and general finish.. $21^000^ 00 

Jr lastering ^ . _ 2 60O 00 

Plumbing and gas fitting i::::::::::::::::::::::::::: ^ 

filings, mantels, pipes, chimneys, iron work 3 noo 00 

Paintihg , Am(M 



Sum total of cost of Section No. 4 $35,000 00 

SECTION KUMBEB FIVE. 

Bough rubble in tunnel, 5,637 cubic feet, at 32 cents. $1,803 84 

Kough rubble in entrance, 672 cubic feet, a:t 32 cents 215 00 

Broken ashlar in tunnel and entrance, 8,000 cubic feet, at 

4o cents ^ 3 600 00 

Twenty.four lineal feet of molded cornice, thus", at $16 per 

foot ; g/^Q QQ 

Seventy lineal feet for battlements, thu9, at $10'per foot 700 00 

ixateway, with sill, quoins, reveals, etc.- 400 00 

Windows, with muUions, eight by three feet, with reveals, 

quoins, etc qq 

Windows, with muUions, eight by 'three feet, "with 

reveals, sills, etc 110 00 

Sixty-two feet of base, cut thus, at $2 per foot_I_ ' 124 00 

Seven sills, at $15 each._.„_l_.:__ _ ------ uu 

Fifteen hundred and thirty-six lineal feet of steps, af$2 

per foot 3 OO 

Fifty-three lineal feet of steps, at~$5 per foot" ~_ I'l 265 00 

One hundred and sixty lineal feet coping, thus, at $2 60 

per foot QQ 

Twenty-three lineal feet of cornice, thus, at $4 per foot/ 92 00 

± our posts, with caps and bases 2OO 00 

Fronts of porch — . — ^ 1::::::" 200 00 

Floor of porch..... 352 qq 

womed area to porch _ 352 00 

Side porch posts I.-_r__.I.I Ji. 200 00 

Twenty-fi^/je lineal feet of cornice I 100 oO 

Floors and arches for side porches ~_S ^ loo oO 

^^oiits for arches for side porches /__I__~ 120 00 

1/heck-blocks ^ gQ qq 

Concrete binder floors, twelve squares, at $15 per square. 180 00 

beventy-five- thousand bricks for main sewer 1 650 00 



Sum total of cost of Section No. 5 $15,946 84 

SECTION NUMBER SIX. 

Broken ashlar in exterior wall,. 40,960 cubic feet, at 46 

cents- per foot . $18 837 00 

Hegular ashlar in cells, 119,872 cubic feet, at $1 per foot. 119'872 00 



Carried forward.-^ $138,709 00 
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Brought forward-^^:--u- — $138,709 00 

Four thousand eight hundred and seventy-two lineal feet 

of door jams, cn^ thu^, at $1 g)er foot—^^ .^-^l.— ^ 4,872 00 

Twenty windows, with sills, reveals, etc., 13^ by 3 feet^ at ^ 

$24eaQh ^ ■ - ■ 480 00 

Eight hundred and fifteen lineal feet of cornice for cell 

building, cut with a gutter and molded face thus, at $20 . 

per foot . . — 16,300 00 

Two thousand three hundred and. eight lineal feet of _ 

cornice over cells, thus, at $5 per foot 11,540 00 

Sum total of the cost of the stone work — $171,901 00 

This xjomprises the entire of the stone work in section number six. 

Carpenters' Work. 

Roofing, 310 squares, at $30 per square $9,300 00 

Ceiling, including plastering, 118 squares, at $36 per _ 

square - - '^'^^^ 5? 

Vientilators and skylights 1,000 00 

Lead outlets— drain-pipes 4. -1 250 00 

Wrought'Iron Work 

Two thousand five hundred lineal feet of iron railing, 
weight of iron per foot 37i pounds, at 9 cejits per 

pound : r — $8,568 00 

Two flights of stairs to basement, at $9 per step 468 00 

. Pour flights of stairs to cells, at $7 per step— 476 00 

Doors for 336 openings, at $17 50 each 5,880 00 

Three hundred and thirty-six locks, at $15 each 5,04p 00 

^Jighteen windows, at $20 each 860 00 

Four windows, at $10 each 40 00 

Two doors with locks. ^ — 100 OO 

Plumbing. 

Three hundred and thirty-six water-closets, at $15 each- $5,040 Ot^ 

<3ast-iron pipes from each, $16 each 5,376 00: 

Ventilator-pipe of galvanized iron 1,176 w 

Painting iron work and roofs — 1,200 00 

Galvanized-iron ventilators, at $45 3.825 00 ; 

Sum total of cost of Section No. 6 $224,188 

RECAPITULATION. 

Section No. 1, to the line D D_I $161,186 1 

Section No. 2, to the line E E 13,861 

Section No. 3, to the line. F F 47,976 

Section No. 4 35,000 

Section No. 5 . 15,945 

Section JTo. 6 — 224,188 

Sum total of cost $488,146 1 
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Iii making my estimate on the cost of dimension stone I calculated 
on thp quarry ^producing enough for the first section, I am doubtful 
about its producing enough for the entire structure without opening 
1* Mi a much more extensive manner than at present. This would 
add twenty-five cents per foot to the «tones for the cells as required in 
secton number six, but I have not added the extra price to it. 

The contractor agreed to erect section number one for the sum of 
one hundred and thirty-four thousand three hundred and ninety-five 
dollars, and section number two for the sum of fourteen thousand 
nine hun dred and ninety-seven dollars. The following is the amount 
of work done by him on section number one : 



Eough rubble in walls— 84,841 feet at 32 cents per foot-_ $27,149 00 

Broken ashlar— 42,979 feet at 45 cents per foot . 19 840 00 

Regular ashlar-^1 i^OO 00 

Base course 2 668 00 

Nine hundred and seventy quoins 1^247 50 

Windows and doors 1 1403 25 

;Fifteen thousand four hundred and twenty-one cubic 

yards of excavation at 65 cents per yard 10023 65 

;Sills ' 50 00 

Sewer : 150 00 

Air duct— 824 lineal feet at $1 75 per foot 1 030 00 

Cai^enter's work Jl 1 17^ qq 

Iron for four windows ' 32 00 

Ashlar in cells 917 50 



Sum total of the value of the work done on contract. $66,406 55 

EXTRA. 

The foundations of the cell-walls and those of the cell buildings 
and front building have been sunk to a greater depth than required 
by the contract, and the amount of such extra rubble work is as 
follows: 

For the cells— 38,278 cubic feet at 32 cents per foot $12,248 96 

Front building— 3,850 cubic feet at 32 cents per foot 1,232 00 

Excavating under both buildings to receive said walls- _ 2,572 00 

Arch and excavation ^ 5Q0 00 

There is now on the ground the following materials: 

One thousand four hundred feet of earthon pipe; this w 
set down at sixty cents in the estimate, presuming it 
would be cement pipe, but Iron-stone ^ipe is used. 
The specifications being somewhat elastic upon that 
proposition I took the oheanest article ; the present 

v^lue is at least fl per liiieai foot ^ l,iOO 00 

One hundred and sixty-ei^ht pieces of cast-iron pipe__-_ 

^ix ^hundred and fifty barrels of cemeM, at $2 per bbl. 1,300 00 

^Oarriddforward:.__.___j^.:_..j.:__ ;tl^;252 96 
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: Brought forwardL-.-.,-.-.^.-.^-.-.----.---— 119,252 96 

Two huudred lineal feet of galvanized iron water-pipe . , , 

^ at 60 cenis per foot — 100 00 

Four hundred pieces of cut gra^iite, in various shapes, at 

$9 5Q each___..._._-__, 3,800 00 

Lime houses, worth about_^— ^--1 — 250 00 

Ojia hundred and seventy-five barrels ^of cement- 787 50 

One hundred and sixty-eight locks^ at $4 50 each 2,436 OQ 

Sum total of extra work and materials on the ground $26,626 46 

Work not done on section number one. 

Cell, walls, and floors . ^ $62,913 00 

Concrete and flagging—— 7,750 00 

Sewer :_ - . 412 00 

Setting sewer-pipes ^ 100 00 

Two thousand six hundred and four lineal feet of jambs 

for cells - ^ ^— - 1,953 00 

Iron work 5,790 00 

Plumbing work 6,200 00 

. Carpenter work^ 680 ,00 



Sum total of work not done on Section No. 1 $86,798 00 

In my estimate of the materials on the ground, I have consulted 
Mr. Odell, now in charge of the structure and grounds, and he cer- 
tifies to its correctness. 

Sum total of the work done and materials on the ground 

Section No. 1, to the line D D__-_ $93,003 01 

SECTION NUMBER TWO. 

Rough rubble, 11,732 cubic feet, at 34 cents $3,988 88 

Broken ashlar, 1,343 cubic feet, at 45 cents ^ 6,040 35 

auoins 1,086 76 

Windows and doors ^ 476 00 

Sum total of work done on Section No. 2____-_— . $11,591 98 

Work not done on section number two. 

Joists andbridging-^-^— - , — \ $1,260 

Girders, posts, etc — ^ 1,960 



^ Sum total of work ndt, done on .Section No. 2,_.. ..^^ $3,220 OO; 

■Worfc done and material furnished for sections numbers 

one and two, ai^ p^r fo?:egoing bUl of quantities.--.---., $104,624 
Work not done on said sectiqns-- . 89,018 

The^foregoing is as close a calculation as I can n^is^kf of , the wor^ 
done and of 3ie work when done. The style of ornamentatio- 
' adopted is in the last degree extravagant in design, and virtuall 
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impracticable of execution Molded granite is seldom used, even in 

Cornice on front buildings I Ss iqtmnnn 

Cornice on cell building _____ ' gSOOO Oft 

Cornice on tower entrance, porches, and capping " 2l'000 00 

Useless concrete and flagging __ ' t'^ AX 

Dimension stone for cens-_: _I-I_-rrrrrrrrirrrrr 185,'000 00 

Total . $258,800 00 

wo^rk^*""^*^ following changes in the character of the 

Cornices to cost not over tto nnn nn 

Entrance, tower, porches, dispensed_rill" " ' 
Dimf^nsion stone to coursed rubble 59,000 00 

Total $61,000 00 

This would effect a saving of one hundred and ninety-seven thou- 
sand eight hundred do lars. The following savings can be madeTn 
the^carpenters' work, tin work, galvanized iron work, painting iroS 
qt«tw-l^^T^^^'l^S^y**i*=*"^°d dollars, which canTe saJfd 
State without m the least degree affecting the stability of the struc- 
ture or Its adaptability for the purpose intended : 

Cost of building as per present plans $488 146 13 

Cost of building as per modified plans 256,'346 00 

d rS'^frvtif *i two hundred and thirty-one thousand eight hun- 
dred dollars IS effected without using convict labor. How much 

TsTt wilf fT"'* "^t «^ '"''^ I »«t prepaiid ToTtete, 

as It will take some time to accustom them to the'use of tools. The 
modifications suggested are best adapted for unskilled labor under 
any circumstances, and the quarry, as at present opened can h^ 
STmo^'^^lf^fi Wheriifiheorigi^allfans^^^^^^ 
the most -ekilled labor will be required, and the quarries must be 
opened in a different manner.. T^e tim'e requlred^to compTete tie 
Th?<;,frnS°^ ^ suggestions, will not elceed eighteen montlis 
fiif hundred and fifty-six thousand threl hundred and 

?r teh^''"*'■!l'''?^'^•1? *l^«a<iy spent on the work- 

or m other words, it will cost about one hundred and sixty thousand 

Spers^SntTc^ir^^^*^**^^ ^""'^'"^ hundre^d convTH 

Respectfully submitted, 

P. J. O'CONNOR, Architect 
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REPORT. 



Mr. President : Your Gommittee on Elections have had under 
consideration the contest instituted and prosecuted hj R. H. Ward, 
for the seat in this body occupied by the Hon. J. M. Montgomery, as 
a Senator from the Fifth Senatorial, District. 

The contestant, in his statement filed in the office of the County 
Clerk of Stanislaus County (Exhibit A, reported herewith), alleged 
the following grounds of contest: 

1. Malconductor mistake on the part of the Boards of Election 
Officers in the several precincts of Stanislaus County, whereby one 
hundred ballots, cast for him, were counted for the respondent, which 
gave the respondent an apparent majority of fifty-five votes. 

IL Irreguliarity and informality m making up and transmitting 
the returns from the different precincts to the County Clerk. 

No testimony was taken by either party before the reference of the 
case to your committee, it haviiig been stipulated that the whole 
matter of the contest should; be referred to the Senate without the 
taking of any^ testimony, although two Justices of the Peace were 
commissioned by the County Clerk of Stanislaus County for that 
purpose. ^ . ^ ^ ^ 

The contestant appeared before your committee with counsel, aijd' 
demanded a recount of the ballots of Stanislaus County, and your 
committee caused the production of the ballots and recounted them. 

Upon such recount the following result was shown : Montgomery^ 
five hundred and forty-two votes,- Ward, seven hur^dred and thirty- 
two votes; this giving contestant a majority in said county of one 
hundred and ninety votes, which^ taken in connection with the re- 
turns from the other counties of sajd district — ^Mariposa and Merced-^ 
elected him by one inajority, the respondent's majority in those coun- 
ties being one hundred and eighty-nine. 

The original returns from the election officers of the several pre- 
cincts of Stanislaus County^ as filed in the Clerk's office, showed that 
Montgomery received five hundred and seventy votes, and Ward 
seven hundred aiid four votes, leaving a ndajority for Ward in that 
county of one hundred and thirty-four votes. 

The difierence between the figures shown by^the returns and those 
resulting from our recount, was fifly-six votes in favor of contestant. 

In Turlock Precinct^ the aggr^te vote for Senator was ninety- 
nine, of wjiich, accordiiig to the returns, Montgomeiy had forty-four, 
and Ward fifty-five. The recount showed : Ward, sixty-five; Mont^ 
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gomery, twenty-four—a discrepancy of ten votes. In Empire Pre- 
cinct, the aggregate vote was fifty-four. The returns showed: Mont- 
gomery, thirty-six ; Ward, eighteen. Upon the recount, Montgomery 
Sad twenty-six. Ward twenty-eight, showing a discrepancy of ten 
votes. In Tuolumne City Precinct, the aggregate vote was forty-six. 
The returns showed: Montgomery, twelve: and Ward, thirty-three. 
The recount showed: Montgomery, two; and Ward, forty-four— being 
a discrepancy in favor of Ward of eleven votes. Total difference in 
these three precincts, sixty-one votes. In the other precincts, the 
recount disclosed a difference of six votes. 

After the recount was had the resplendent presented his affidavit 
(Exhibit B, herewith reported), alleging ,that the ballots recounted 
by your committee had been fraudulently manipulated and changed 
since they left the hands of the election ofBcers of the several , pre- 
cincts of Turlock, Tuolumne City, and Empire^ and asked leave to 
introduce proof of this fact; and this was granted by your commit- 
tee. Thereupon respondent produced one witness, C. Nelson, who 
swore that he voted for Montgomery at Tuolumne City Precinct. 
Respondent here offered to produce twelve other voters froin ^aid 
precinct who would swear that they voted the same way. These 
twelve voters were in attendence on the committee, but were not 
sw4prn, because of a stipulation on the part of contestant, admitting 
their several ex-parte affidavits in propf as to manner of their voting, 
and thereupon, by consent of parties, the affidavits of said twelve 
voters were admitted in evidence. (Exhibits C and C^.) 

Your committee having adjourned from the twenty-second of 
December until the fourth instant, on meeting again a communica- 
tion was received from the contestant, withdrawing his contest. This 
communication accompanies this, report. (Exhibit D.) ^ 

At this stage of the proceedings the respondent produced a wit- 
ness, James R. AuU, who was sworn, and testified in the case. 

The testimony pf the witness established, to the satisfaction of 
your committee, the allegation of fraud set up in the affidavit of the 
respondent, and that subsequently to the ballots coming to the hands, 
of the County Clerl^ of Stanislaus County they were abstracted from 
the Court-house by one Miner Walden, and a number of the ballote. 
from the four precincts of Turloiek, Westport, Empire, and Toul- 
umne City fraudulently altered, by elrasing of Montgomery and writ- 
ing the name of Ward instead, this bringing about the change showi|, 
by the recount from the result as exhibited by the returns. . - ^ 

Here, under stipulation by' contestant, respondent put m eyidenc^i | 
affidavits of several officers of election in the precincts of Turlock^ | 
Empire, and Tuolumne City, and also of other persons, bystanders,.^! 
tending to show the integrity and accuracy of the respectiye counts^i 
by those officers of the ballots in said precincts, as shpwnj^y th^r l 
returns. These affidavits are herewith reported. (Exhibit E.) 

Your committee is entirely satisfied that L. 0, Branch, the Count^^ 
Clerk of Stanislaus County, was entirely innocent of all/ complicity^ 
in and knowledge of the facts disclosed to the committee and h^r%J 
with reported. ■ " • ^ - ■ ' m 

Your committee find, from the eyidence : 

I. That the claim of R. H. Ward to the. Seat in this body occupie^ 
by the Hon. J; M. Monfeomery, as a Senator from the Fifth Senatori^g 
District, is groundless, ' m 



said^MonSiS^i^T^r^ report herewith a resolution declaring 
Senate ^ ^ ^'"'^ ^^epommend its adoption by thi 

th^ noL"^"^""'*!?.^ ^^^^"^ recommend that the evidence in 

as he Sy dS advii^^^^^^^ '"'^^ proceedings in the matter 



Respectfully submitted. 



W J. GRAVES, Chaifman. 
R. McGARVE^, 
WM, M. PIERSON, 
S. G.HILBORN, 

Committee. 



EXHIBIT A. 



In tJ^ moMer of the contest of the election of John M Montaomerv oa 
^aie Senator ^nan4 for the Fifth ^irial DUri^TtCSeZ 

To L. Branch^ County Clerk, and ex officio Clerk of the District 
Court of the Fifth Judicial District of the State of cSoraia in 
and for the County of Stanislaus, and John M. MontcoSer?: 

R. H. Ward, being first duly sworn, deposes and says : 

That he is a citizen of the United Statptt anrl nf the. g+o*,. * /-i v 

gZeifShd R in accordance with law, one Join M Mon?- 

^- 1 Ward, this affiant, were voted for in the Cmintip« 

la^rUZ counwes. inat the affiant and contestant received thp 
largest number of le^l votes cast in said district for S Xe of 

fSer? tht^i?^"' r"^^' «f than iid Mont- 

gomery ^ mat thereafter, and within twenty davs next ©receding thp 

fii^^ of this statement, a certificate of electfon,*as suSK sSr 
from.^d district, was issued by the County Clerk of Mari^^Oon^+v 

TC^^^ *r® contestant then was and still is dulv elieible to 

rivflffl' ^T*' contesting the claims of iid Sontoomer? 

to said office,assigns as the grounds of contest upon which helnS 

Malcohduct or mistake on the part of the Board of Election 
of the several precutcte in the said County of Sl^SSsfin this! to 
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uniK Ttiat in each and all of said electixm precmt^ts; m said Countyof 
Stanislaus, as €ont«ij5tant 4s infortned and believes, and so chargep ^e 
fact to be, ballots were actually cast and given to tins contestant, toi- 
said office of State Senator for said Fifth Senatorial District, amount- 
ing in ^ aggregate to ane hundred (100), which were not coui^d for 
Mm, the contestant, but were wrongfully and illegally, by sard Boards, 
counted and declared for said Montgomery, and which said number 
<ff votes, if taken from him, the said Montgomery, will reduce th^ 
number of legal votes of said Montgomery m said district, for said 
.office, below th« number of legal votes given to this contestant lor 
said office in said district. _ , ^ , ^ . ^ i» t> 

Second— Thai the Boards of Election of the Precincts of Buena 
Vista and Westport, in said Stanislaus County, failed to return the 
votes cast at said precincts at said election, as the law directs; and 
that at each of said precincts there were counted, by the Board ol 
Canvassers of said county, a majority of votes for the said Mont- 
gomery, to wit: at the precinct of Buena Vista fourteen majority, 
and at the precinct of Westport eight majority, making m the a^re- 
gate twenty-two (22) majority for the said Montgomery; which said 
twenty-two votes, and all of said votes so returned from said pre- 
cincts, should have been thrown out and excluded from the count 
made by the said Board of Canvassers. ^ ^ ^ . . 

^ ' R. H. WARD, Contestant. 



State o:p California, ) 

County of Mei;ced, j ' 
R H. Ward, being duly sworn, says that he is the person who 
signed the above statement; that he has read the ^me and knows 
the contents thereof, and that the same is true of his own knowledge, 
except as to the matters which are therein stated upon his mtorma- 
tion and belief, and as to those matters he believes iy'^^^4^.^%T^ 

Subscribed and sworn to before me, this 21st day of September, A. D. 

1875. r ^ TT 

Jas. E. Hicks, 
County Clerk Merced County. 



EXHIBIT B. 

To THK Hoi^ojtABUB Senate of the State of Cai^ifornia : 

f^the moMer of the c(mtesied dedion for Senator of. the Fifth ^^tc 
IMdrici, wherein jS. Jff. Ward is the contestant, and J, M. Ma 
0tmery is rewondenty now before the Committee of Elections of : 
iSferiitfe of CoMfcyrnm. 

J. M. Montgomery, being duly sworn, deposes and says : 
Iliat at the general election held tSifoughout the State of Ca 
fomia, on tiie first 'day t)f, September, ei^teen hundred and sevent 



nea. notice „i °^Z^,^ ttr&^J^A,±li^ 

hfiWth^*^®'^i^'^^'*^®^oteiof Tnrloxsk Piiecinet which cama 
n.i'ra'A^lnft^lat ^S.^^^"^^ ^^^'^ I^--*' a 
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Deponent is informed, and believes that in Tuolumne City Prpcinct 
that he can produce the persons whp> voted more than two votes tor 
him at said section for State Senator. x 

Deponent is informed and believes that if the said vote^ ^e to 
stan(f so recounted, as the correct vote,, that it would give ±C. 
Ward, contestant, a majority of one vote m the whole district, if th^ 
returns of Mariposa and Merced are to stand as returned bj their 
respective Boards of Canvassers- but that he believes, for the rea- 
sons aforesaid, that the votes of Stanislaus should not be recounted. 
^ Deponent is informed and believes, and so charges toe lact 4;o be^ 
on such information and belief, that the respective officers of elec- 
tion in each of the above-named precincts will validate their returns 
as correct, and will invalidate the result as shown by the said 
recount. Should this committee disagree with this deponent m the 
vie^s herein expressed, this deponent avers on information ana 
belief, which information he believes to be true, that at the sam 
election a large number of votes, many more than suflicient to 
change said result, but the actual number thereof he is uiiabie to 
state, at said election were actually cast for thi^ deponent, and bv 
mistake in the said several Boards of Election, in the Counties ot 
Merced and Mariposa, were wrongfully counted for the said K. x±. 

^Deponent avers that a recount of th^ vote of Merced and Mariposa 
Counties can only determine this contest if the said recount as made 
by this committee is permitted to stand as the vote of Stanislaus 
County. Deponent respectfully asks the committee, if the said 
recount of the County of Stanislaus is by them permitted to stand, 
to permit this deponent : , .1 * . ^^aa 

First— To offer testimony tending to validate the return, as made 
by the officers of Stanislaus County, of the vote of tli^t county. ^ 

/Second— To procure and have recounted the votes of Merced alad 
Mariposa, in order to determine the actual state of the vote ot said ^ 

^^An?*deponent avers that if said request be granted it "^^^^^^Tj^ 
appear that he hath a majority of the legal votes of the ^aid district. 



State of California, 

County of Sacrapaento. , 
J; M.; Montgomery, being first duly sworn, on oath deposes an| 
says that he is the deponent named m the foregoing affidavit ; tna 
he has heard the same read and knows the contents thereot; tnat 1^, 
is. true of his own knowledge, except as to matters herein stated p 
information and belief-as to those 

Subscribed and sworn to before me, this 18th day of December, 187 , 
FsealI W. R. Cantwell, Notary I^lbllc, I 

•-^ Sacramento County, Cal.f 
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EXHIBITS C AND G\ ■ r 

State of California, ) 
County of Stanislaus. J 

John Turner, being duly sworn, says : 
^ He is a citizen of the^ United States, and has for more than five 
years last pa^t resided m Empire Precinct, in said county. That 
Thomas Turner is the son of this affiant, of the age of thirty years, 
Bxxd a citizen of the United States, and resided in said Empire Pre- 
cinct for over four years next preceding the month of October, A. D. 
eighteen hundred and seventy-five, and a (jualified elector of said 
precinct. That at the general election held in said Empire Precinct 
on the first day of September, eighteen hundred and seventy-five, 
the said Thomas Turner, at the polling place in said precinct, deliv- 
ered to the officers in charge of the ballot-box a ballot, in proper 
form, with the name of J. M, Montgomery and no other name thereon 
for State Senator, and saw said officers deposit his ballot in said bal- 
lot-box; and that said Thomas Turner, in the manner aforesaid, 
voted for said J. M. Montgomery for State Senator. 

And affiant further says that he knows E. L. Cloer, who was on 
the first day of September, eighteen hundred and seventy-five, and 
for more than thirty days prior thereto, was a citizen of the United 
States and of the State of California, and in every way qualified to vote 
at the general election held in and for said Empire Precinct, on Sep- 
tember first, eighteen hundred and seventy-five, and that said Cloer 
did vote at said election in said precinct. That said Cloer informed 
him before said election that he should vote for said X M. Montgomery 
for State Senator, and after the election stated to affiant that he so 
voted. That said Cloer was enthusiastic on the subject of voting for 
said Montgomery for Senator as aforesaid, and affiant is perfectly sat- 
isfied that he did so vote at said election. . 

That said Thos. Turner and E. L. Cloer are now absent from this 
<jounty, and therefore affiant makes this affidavit. 

JOHN TURNER. 

Subscribed and sworn to before me, December 20th, 1875. 

Geo. W. Schbll, County Judge. 



State of California, ) 
County of Stanislaus, j 

The undersigned, being severally duly sworn, each for himself 
deposes and says: ' 

That he is a citizen of the United States and of the State of Cali- 
fornia, and^a resident and duly qualified elector of Empire Precinct, 
in said County of Stanislaus. That he has resided in the State of 
California for more than one year and in the said Empire JPrecinct 
lor more than thirty days next preceding the general election held 
in said County of Stanislaus on the first day of September, A. D. 
eighteen hundred and seventy-five, and that at and before said elec- 
2 
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tion he was, now is/ and ever since has been duly registered upon 
thfe Great Register of «ai4 JOonniYy ai?.d in .every way qualified and 
entitled' to vote. That at the genei^al election held m said Empire 
Precinct, in said county, on said first day of Septemher, A. D. eightepn 
hundred and seventy-five, R. H. Ward and J. M. Maii<tgpmerv were < 
respectively being voted for, by the electors of said precjinGt, i^^^ ifche 
office of State Senator of the Fifth Senatorial District of the StMe 
of California, composed of the Counties of Mjerced, Mariposa, and 
Stanislaus, and that at the said electix^n this affiant delivered to the 
officers in charge of the ballot-box, at the polling place in said pre* 
cinct, a ballot in form as prescribed by law, with the name of J. M. 
Montgomery and no other unerased thereon for State Senator, and 
^aw said officers deposit his said ballot in said ballot-box ; and thsit 
affiant thus in the manner aforesaid voted for J. M. Montgomery for 
^tate Senator, at said time and place. 

^DSX^h,T^"lfe5.^'''' J^MES THOMPSON, 

Geo. W. SCHEJ.L, County Judge. 
Subscribed and sworn to before me,) q t> rrvi^xrwATT 
December 20th, 1875, j CORNWALL. 

Geo. W. Schell, County Judge. 

^De"^bi2oi;rD!l^75^^^^^ -^'}gARRETT FRAMNEL. 

Geo. W. Schell, County Judge. 
Subscribed and sworn to before me, ) w tt M a v 

December 20th, 1875, j w.m. avia i. 

Geo. W. Schbll, County Judge. 



• ss. 



State op California, ) 
County of Stanislaus, j ' 

The undersigned, being severally first duly s\$rorn, each for him- 
self deposes and says : 

That he is a citizen of the United States and of the State of Cali- 
fornia, and a resident and duly qualified elector of Empire Precinct, 
in the said Cpunty of Stanislaus. That he has resided in the State 
of California for more than one year and in the said Empire Pre- ' 
cinci for more than thirty days next preceding the general election 
held in said county on the first day of September, A. D. eighteen:, 
hundred and seventy-five, and that at and before said election hei 
was, and now is, and ever since has been duly registered upo?a ^ 
Great Register of said county, and in ^very way qualified an<] 
entitled to vote. That at the general election h^ld in said Empire^ 
Precinct, in said county, oh- said first day of September, A, D. eigh- 
teen hundred and seventy-five, R. H. Ward and J. M, Montgomery 
were respectively being voted for, by the elec^rs of said preeittct, for 
tJie. office of State Senator iof the Fifth Senator!^ District of ii^ 
State pf California, composed of tha Countfes of Merced, Mariposa|t 
Hftd Stanislaus, and thast at said ekction this affiant delivered to iM^ 
oflScersin charge of ihe balloirboK, at the poUiBg place in said pre 
(ein.ct, ^ ballot in foim as priescribed by law, with the name of J^ V 
MQn%omery and no other unera^ thereon for State Senator, t 
saw said officers deposit his said ballot in said ballot-box ; |ind tha 
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affiant thus in the manner aforesaid voted for said J. M. Monteomerv 
lor btate Senatoi-, at said time and place. 
Subscribed and sworn to before me, ) 
thi3 19th day of December, 1875.^ | 
James Burner-, Notary Public. 
Subscribed and sworn to before me, ) 
this 19th day of December, 1875. | 
James BuI^ney, Notary Public. 
Subscribed and sworn to before me, ) 
this 19th December, A. D. 1875. j 
James Burney, Notary Public. 



JAMES DAVISON. 



B. S. TURPIN. 



J. P. BAILEY. 



Subscribed and sworn to before me; ) 



S. B. BAILEY. 



this a9th day of December, A.D. 1875. 
James Burney, Notary Public. 
Subscribed and sworn to before me, ) r,r i^mry t> T^Tii;rT>T^v,T^.r 
this 19th day of December, 1875. | OLIVER P. KIMBERLY. 
James Burney, Notary Public. 
Subscribed and r sworn to before me,) 
this J9th day of December, 1875. j 
Jajjiies Burney, Notary Public. 
Sub^ribed and sworn to before m^, ) 
this 19th day of December, 1875. j 
James Burney, Notary Public. 
Subscribed and sworn to before me, ) 
this 19th day of December, A. D. y 
1875. j 
James Burney, Notary Public. 
Subscribed and sworn to before me,") 
this 19th day of December, A. D. y 
1875. 3 
James Burney, Notary Public. 
Subscribed and sworn to before me,) 
- this 19th day of December, A. D. v 
1875. . ) 

James Burney, Notary Public. 
Subscribed and sworn to before me,) 
this 19th day pf December, A. D. > 
1875.. j 
James Burney, Notary Public. 
Subscribed and sworn to before me,) 
this 19th day of December, A. D. Y 
1875. j 
Jambs Burney, Notary Public. 
Subscribed and sworn to before me,) 
this 19th day of December, A. D. K 
1876., . 3 
JAkES Burney, Notary Public. 
Subscribed and sworn to before me,) 
this 19th day of December, A. D. [ 
1875.^ ) 
James Burney, Notary Public, 
subscribed and sworn to before me,) 
this 19th day of December, A. D. > 
1875. j 
James Burney, Notary Public. 



P. M. ELLIOTT. 



G. M. DUEL. 



GEO. W. HOPPER. 



J. F. RINEHART 



JOHN TURNER. 



NELSON LOVE. 



HENRY VOIGHT. 



J. R. DAGGETT. 



J. B. GEORGE. 



E. H, wootten: 
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Subscribed and sworn to before me,") 
this 19th day of December, A. D. y 
1876. > 
James Burney, Notary Public. 

Subsciibed and sworn to before me, 1 
this 20th day of December, A. D. > 
1876. 3 
James Burney, Notary Public. 

Subscribed and sworn to before me 
this 20th day of December, A. D 

, 1875. 

James Burney, Notary. Public. 
Subscribed and sworn to before >me,^ 
this 20th day of December, A. D. > 
1875. > . 3 

James Burney, Notary Public. 
Subscribed and sworn to before me, ") 
this 20th day of December, A. D. \ 
1875. ) 
James Burney, Notary Public. 
Subscribed and sworn to before me,^ 
this 20th day of December, A. D. >• 
1875. . ) 

James Burney, Notary ^Public. 
Subscribed and sworn to before me,") 
this 20th day of December, A. D. >■ 
• 1875. . ) 

James Burney, Notary Public. 
Subscribed and sworn to before me,") 
this 20th day of December, A. D. > 
1875. ) 
James Bisiney, Notary Public. 



JACOB S. WOOTTEN. 



E. K. WHITMORE. 

T. e.tyn;an. 



JOHN T. MARTIN. 
R. 0. GILBERT. 



S. A. HA-WKINS. 
RICH. WHITMORE. 
J. W. STETSON. 
J. S. PHILLIPS. 
JOHN SERVICE. 



■ss. 



State of California, ) , 

County of Stanislaus. ) ' 
I, James Burney, a Notary Public^ residing in said Stanislia 
County, duly commissioned and qualified, do hereby certify that 
have carefully read and caused to be read the foregoing and annexe 
affidavit to each of the persons subscribing the same, viz : Jamfes Davi 
son, B. S. Turpin, J. P. Bailey, S. B. Bailey, Oliver P. Kimberly, F. M 
Elliott, G. M. Duel, Geo. W. Hopper, J. F. Rinehart, John Turne 
Nelson Love, Henry "Voight, J. R. Da^ett, J. B. George, Jacob 
Wootten, E. H. Wootten, R. K. Whitmore, T. E. Tynan, John - 
Martin, R. C. Gilbert, S. A. Hawkins, R. Whitmore, J. W. Stetsd. 
J. S. Phillips, and John Service; that they severally swore and su 
scribed the same ; and I further certify that I personally know th 
to be good, reputable, and substantial citizens and qualified voter^< 
said Eiiipire City Precinct, whose statements are- entitled to full 
dence and belief • ■ ^ ^ , „ 

[seal.] James Burney, Notary Public* 



13 



EXHIBIT D. 

To fhe ffonoraile the Semte Committee on' Electiom of the State of (Mi- 
jorma. . yv»»«^ 

Gentlemen: I was a candidate at the late election for the office 
of State Senator for the Fifth Senatorial District, composed of *hl 
Counties of Stanislaus, Mariposa, and Merced. After the result of 
Silfr*ir+T^ declared, I ^received information which I deemed 
Iril Jhi,*?** bjr mistake on tiie part of the officers of election atTev- 

^"^^^ «^ Stanislaus, ballots which had 
wh^hlt n„^?! iA^T ODpon'ent; that tickets In 

which the name of Montgomery was printed, and my name written 

^f tt.SnA^hT '^T**'^ Mont«omWy,and^hra rlcoiht 
ot the ballots of that county would show that I had received a suffi- 
cient number of legal votes to give me, a majority of the votes of Te 
fnf^k Jt?^*^ r '^^^}^ befieve that there had been any 4mp7r! 
ri„^?v rwv character of the 

iWnf ^tiSl^ f Staxiislaus County, that while in his custody, noth- 
ing ot the kmd could have been done. 

Vnder these circumstances, I deemed it a ^uty I owed to the partv 
which nominated me, to contest the election of Mr. Montgomer? 
and have an examination of the ballots cast in Stanislaus t)ounty' 
to ascertain ^whether the information given me was correct A 
recount was had which changed the result, as declared by the Board 
of Canvassers But since the recount was made, facts have been 
made known to me by the affidavits of u number of respecSble ciS 
fnteJL^^riTlw"''*^' cast grave suspicions upon the 

In .fr*L^^ ^I'lf ^^^}?^-^ only object in making the contest was 
+^i.t f^''' *t\^'" m^ority of the legal voters of the dis- 

wVo-^ ^^^^^ occupy a position to which I. was 

not fairly elected and sis my title to the position, should the Senate 
itZ^l^A "^^""i*?* mjr favor would not be free from doubt in my 
own mmd and in the m;nds of others, I therefore, most respectfull/ 
withdraw from the contest, and ask the committee to take K steps 
m the premis-^s as to them may seem just. ^ 
I dm, gentlemen, very respectfully, etc., 
Merced, January 1st, 1876. ^ARD. 



EXHIBIT E. 

State op California, ) 
County of Stanislaus. J 
John J. Towne, being first duly sworn, depostes and says : 
V Ji^w is a citizeri of the United States, and that for more than foui 
mrs last past he has- been, and yet is, a resident and duly qualified 
PmW «f Tuolumne City Precinct, as it on September first w^, in the 
&n^f That previous to the last general 

eiectaort he was appointed by the Board of Supervisors of said tounty, 
<«ia at said election served as Inspector of Election at said Tuolumne 
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City Precinct. That at the general election held in said precinct on 
the first day of September, A. D. eighteeii hundred and seventy-hve, 
E. H. Ward, Esq,, and J. M. Montgomery were being voted for by the 
electors of said precinct for the office of State Senator for i^he Filth 
Senatorial District of this State, composed of the Counties of Mariposa, 
Merced, and Stanislaus. That this affiant, during and preceding 
said election, was a friend of Mr. R. H. Ward politically, and person- 
ally advocated his election, and at said; election voted for him ; m^X 
that the result of said election was fully and fairly canvassed^ espect 
idlly as regards Mr, Ward; the entire Board of Election, viz : Miner 
Walden and W. H. Erwin, Judges, and this affiant, being friends and 
advocates of the election of Mr. Ward; that after the clo^ of the 
polls on the day of the salid election at said precinct, this afcant, m 
Inspector^ called off each and every name appearing on each ballot 
by law required, as said ballots came from said ballot-boXj,an<l 
thereupon, as each ballot was counted, handed the same to Mmeii 
Walden, who strung them upon a string. During the^ count ot th^ 
game each of the two clerks, one of whom was also a fnend ol Mr. 
Ward's, kept tally as each name was called; and that the result ot 
said election at said precinct,, as concerns the office of State benat^r^ 
ascertained as aforesaid, was, that the said Russ Ward received thirty- 
three votes, and the said J. M. Montgomery received twelve votes. 
And affiant further says, that in the reading out of said ballots, he m 
no instance read or called out the name of J . M. Montgomery^ unle^ 
his name appeared clearly on the ballot he was tlj^n calling ott. 
And affiant further says, that at the canvassing of said ballots Uiem 
appeared one ballot, and no more, on which was the printed name q| 
the candidate erased, with his opponent's name written opposite -bu 
as to what candidate, this affiant is not now certain of. And atftaE 
saiys that he is almost morally certain that the written name on m . 
ballot was the one that was counted, and of that he has hardly am 
doubt in the matter. And further affiant j tqWNE ' 



Sworn to and subscribed before me, this 30th day of December, A. 
1875 

Geobge W. Schell, County Judge. 



State of Califobnia, Kg 
County of Stanislaus, y ' 
T. E. Tynan, Isaac Ripperdan, and^WM. F. Hubelson, being fi 
duly sworn, each for himself deposes and says : 

That he is a qualified elector of Empire Precinct, in said county 
Stanislaus. That at the general election held in said Empire 
cinct, on the first day of September, A. I>. eighteen hundred ai| 
seventy-fiye, the said T. E. Tynan was the Inspector and the sal 
Isaac Kipperdan and Wm. F. Hudelson the Judges of Brecti 
duly appointed by the Board 0f Supervisors of ^d county as stii 
That at said election, having been first duly qualified, by taking^ 
oath prescribed by law, which is indorsed upon and was subscn 
by them severally on the poll' list, or list of v< 



actetd in tibe aforesaid capacity. 



.^.,v voters, they seve^ 
That the polls at SMd precinct w 



m 



duly opened by them on the morning of said day, at' the tiihe' antf 
place prescribed, and said election w& conducted by fSiii in Iverv 
res^ct^ reqmred by law. That on the evening day at sun 

ited&lv^'twiT '^""'^i ^r proflam?ti2n7lnd S 

immediately thereafter, without a^rournihent, in the same room 

-^v . ballot-box, by first counting the ballots therein 

fi^ding.tfem to agi^ in S 
J^^^rJL?^ number of ejectors who had voted that day at said pS- 
clnct, they commenced to count, the said W. F. Hudelson takiW 
ejch ba lot separately from said W, unfoldi4\ aJd aS ftlm- 
ining Its contents handing the same to said T 1. iw, who tW 
upon carefully and m aloud and distinct tone of voice^lled off 
^ch name appearing upoii such ballot, together with the name of 
the office opposite such names, Saml. ' Bailey anTwm BSett 
t^Hv nfliT '^"^^ appoint^ as Clerks of said election SchSpfng 
tally of ^ch name as called, and after the entire names aDnSii 

K W.'^r.^^^'^-Sffx^ *fo^«««i<i said T. E T%ianT3 
hand ^ch ballot to the said Isaac Ripperdan, who immediatelv 
strung the same upon a string, and in the mannerXeSthe S 
W J^.n^t^''^"* "''VL^*^^ ballot conSed in 2?d 

ferfooV ?K if f that during a portion of the time said T E 
Sd Sid W F b6x unfolded and examined them 

ana ^^^^ W. J< . Hudelson called off the names. That at said elee- 
?• ,Ward and J. M. Montgomery were being voted fw bv thp 
^^'^ ?^««i""^* office ofstetesSr of 

the J^fth Senatorial Bistrict of this State, and* that, as thriSult of 
^id election at said nreeinct for the office of State SenSoTsidJ 
Montgomery receiveS thirty-six votes and said R. H. WardTeceived 
eighteen votes; and that affiants each for himself sS tff if ?he bal- 
lots cast or purporting to have been cast at said precinct at Sd 
election show a different result than that above stateTtfiat then 
_^id ballots have been fraudulently and illegally altered aAd changed 
^^^^.l^'^J^ or persons^ to these affiants unLown, or othSb- 
S^^ffl«fe^!iK''"'^ their official canvass as above stS And 
said affiants further say that immediately after the completion of 
ffc!^""*^ ^ aforesaid the returns of said election made up 
the packages sealed and given to said W. F Hudelson who hp^ 
been selected by the Boarcf of Election to convey Sid returns to ^e 
County Clerk of said county; and said W. F. Hudelson Shat he 
kept said returns in his possession until the'next dav, S^he deliv! 
ered .^id packages^containing said returns, unopenM and unalterS 
• ^i^^^''^>ln.}hB County Cler^ of ^d countyrand S 
affiant further ^s that if any alteration appears in the Mlotf of 
said precinct, different from that hereinbefore stated whi?hSt2 
rtheTlivS^^f^* *^'\%^^^^ beenSe Seq^S 

tty ctKafoS""'*' this affiant t?I .the 

T.E. TYNAN, 

ISAAC RIPPfeRDAN, • 

W. F. HUDELSON. 

Stibyribed and sworn to before me, this 31st day of December, A. D. 
[sBAt.] James BoBNEY, Notary Public. 
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State California, ) , 
County of St^-mslaus. j 

Ii^AAC WARD, John Warner, and :Edwari> McCabb, being first 
duly sworn, depose and say : 

That the said Isaac Ward was Inspector, the said John Warner 
a^d Edward MeCabe Judges of Election, at Tiirlock Preciiict, in the 
County of Stanislaus, at the general election held at said precinct, 
on the first day of September, A. D. eighteen hundred and seventy-- 
five That said election was conducted by them in every respect as 
required by law. That before the opening of the polls they were 
each duly sworn, as required by law, as will appear by the^ poll list 
of said precinct, which is annexed hereto, and hereby made a part 
of this affidavit. That the polls at said precinct were closed at sun^; 
down on said day, by proclamation, and that immediately thereafter 
they commenced to canvass said vote, by first counting the hallots 
without opening theto, and finding them to correspond with the 
poll list replaced them carefully in the ballot-box, and thereatter . 
took them out one by one and carefully canvassed the contents of ^ 
each ballot, being assisted by R. R. Lander and M. C. Monroe, who , 
acted as Clerks of said election and kept tally upon the talhr lists for 
them, one of which is hereunto annexed and made part ot this alii- 
davit, and gives the full, true, and correct result of the canvass ot 
said votes, as they were taken out of said ballot-box at said time and. 
place. That at said canvass the said John Warner carefully took, 
said ballots one by one from said ballot-box, unfolded each ballot^, 
and having noticed its contents handed the same to the said I. War(U 
and that thereupon the said Isaac Ward carefully read and m a loud 
and distinct voice called off each uncanceled or unerased name upo 
such ballot, together with the oftice opposite such name thereon, th 
said Clerks at 3ie time keeping tally. That upon the entire uncanrj 
celed portion of the said ballot^ being called off by him as aforesaid, 
he handed each ballot immediately to Edward McCabe, and the said 
Edward McCabe did thereupon immediately string each of said baK 
lots upon a string— at the same time looked at its contents to ascer- 
tain whether any errors were committed; and that this process W9 
continued in the manner aforesaid until the entire^oontents of sai 
ballot-box were counted. That at said election, so held at s^id prf 
cinct as aforesaid, R. H. Ward and J. M. Montgomery were voted fo 
by the electors of said precinct for the office of State Senator lor th 
Fifth Senatorial District of the State of California, composed ot t _ 
Counties of Mariposa, Merced, and Stanislaus; and that the resu 
of said election at 3aid precinct, as to the office of State Senator, . 
ascertained by the canvass of the entire ballots cast there^, ma ^ 
in the manner required by law as aforesaid, the said K. War 
received fifty-five votes, and no more— that is to say , nfty-h ve ol ,t 
electors there and then voting at said precinct voted for R. ±i. W ard 
and the said J. M. Montgomery received forty-four votes— that i&^ 
say, forty-four of the electors voting at said precinct voted for sai 
. J M. Montgomery— for the said office of State Senator respective! 
And that after the completion of the canvass, and the returns 
said election had been made up, the same were by said -Board 
Election delivered ^to the gaid Isaac Ward, who had been selected 
carry them to the county seat of said county; and the said 1- 
Ward, being further sworn, says that after the returns ot said el 
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tion were delivered to him, as aforesaid, he safely kept them at his 
Sal-f.''!^^l*^^ aay, when he went to Modesto, and K 



ISAAC WARD, 
J.WARNER, 
E. McCABE. 



j. F. Ward, Notary Public, 
County of Stanislaus. 



State op California, ) 
County of Stanislaus, j 

E. D. GiDDiNGS, W. R Jefferson and A. S. Fulkerth beine first 
duly sworn, depose and say, each for himself, and not one fof the 

That he is a qualified elector of Turlock Precinct in said oonntv 

S.e W^K^'^'"''^ seventy-five, and was present at the pS's W 

erence tothe result of said election as betweeri'STward Ind J 
M. Monigomery who were rival candidates for the office of Itate 
has read the annexed affidavit of the officerfol 
election of said precinct, and knows the contents thereof and that 

S^fd S^f^ ^^^'"^ ^^^^ of tl^e votes anTthe result of 

said election are true and correct. And said E D Giddines on^of 
said affiants says that during the canvass precedi^g^idefik,n h^^ 
wasa friend and advocate of the election of said Tt lf Ward and 

E. D. GIDDINGS, 
W. R. JEFFERSON, 
, A. S. FULKERTH. 

%^y1f fciJbTit S.'^^^^^^^^ ^^y^^ ^'^'^ affiant this 30th 

J. F Ward 
Notary Public for the County of Stanislaus. 
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Before the Honorable the Senate of the Statj: of California. 

In (he matter of the contested election of J. M, Mmtgmri£7j^, for th^ 
office of State Senator of the Fifth Senatorial Dutnct of the State 
of California. 
County of Sacramento — ss.' 

The undersigned, being first duly sworn, each for hiihself and not 
one for the other, deposes and s^tys : . _ 

That he is a citizen of the United States and of the State of Cali- 
fornia; that affiant has resided in the State of California for more 
than one year, and in Tuolumne City Precinct, m the County ot btan- 
islaus, for more than thirty days next preceding the general election 
held in said precinct on the first day of September, A. D. eighteen 
hundred and seventy-five. That affiant, at the time of said general 
election, was, and for a long time prior thereto had been duly regis- 
tered upon the Great Register of the said County of Stanislaus, and 
was in every way qualified as an elector of said Tuolumne Oity pre- 
cinct and entitled to vote therein at said election. That on the lirst 
day of September, A. D. eighteen hundred and seventy-five, agenerai 
election was held in said precinct. That at said election K. M. Ward 
and J. M. Montgomery were being voted for by the electors ot said 
precinct for the office of State Senator of the Fifth Senatorial Dis- 
trict of the State of California, composed of the Counties of Mari- 
posa, Merced, and Stanislaus ; and that at said election these attiants, 
each speaking for himself, respectively; delivered to the olhcerSj ot 
election in charge of the ballot-box at said precinct a ballot m torm 
as prescribed by law, with the name of said J. M, Montgomery and 
V no other name unerased thereon, for the office of State Senator, and 
that he saw said officers then and there duly deposit said ball<^ 
in the said ballot-box at said precinct; and then these affiants, each 
for himself, depose and say that they severally, at said election, m 
gaid time and place, voted for J. M. Montgomery for State Senato:^ 

And these affiants further aver, upon information and beliet, and 
so charge the fact to be, that the ballots cast by them severaUy, m 
gome of said ballots, were by some person or persons, to these aihan% 
unknown, after the said ballots so cast as aforesaid had been cann 
vassed by the officers of election at said precinct, and the result o. 
skid election had been ascertained, falsely and fraudulently alterec , 
and changed, by fraudulently substituting the name of K. M. \\ arO. 
for the name of J. M. Montgomery thereon and erasing the latte 

name therefrona. i. 4^1. 

Wherefore, the premises considered, affiants pray that they may b 
permitted to testify before your honorable Committee on Election^ 
as to for whom they voted at said election fpr the office of State ben% 
tor at said precinct. 

C. a BAKER, 

ROBT. PHILLIPS, 

ELI AMSBOUGH, 

J. W. OWEN, 

JOHN H. LAIRD, 
^ RUSSEL KINGEAD, 
Subscribed and sworn to by ,each of said affiants, this 20th day 

December, A. D. 1875. J t> i.t 

W. A. Anderson, Notary Publia 



JOHN V. DA VIES, 
MATHEW MOYLE, 
SAMtEL GATE, 
WILLIAM COBB, 
F. E. VINCENT, 
JOSEPH VINCENT. 



1^ 



^A#li OT« CAifFOlitaA, T 

County of Sacramento, j 

On this 20th day of December, A. D. 1875, before me W A A n 
ei^on, a Notary Public in and for /.m^^lxr o ' /o^^r Jll.^: 4?" 




^ArTX Tir 1 ' *vassei jvmgeaa, Joseph Vincent, John V DaviW 
Mathew Mpyle, Samuel Gate, Wm. GoU, R R Vincent and luh' 
scribed and swore to the foregoing affidavit ' 

^ ^ W. A. Andekson, 
Notary Public, Sacramento County. 



TESTIMONY. 

In the matter of the congest betmen B. K Ward, contestant and T M 
Mmtgmaery, respondmt, before theSmate CommZ m^^^ 

•r> ^ c Tuesday, December 21st, 1875. 

veyS Hi?^^^^^ (Chairman), Edgerton, Pierson, McGar- 

Counsel appearing— for contestant, Hon. D. L. Terry for resnnnd 
^""^^^v^* E. Turner, and A. HewIlT^ ^ 

^^oiwT ft? Ter^)-I do not know that I understood you 

^^%Terry—Yes, sir. Upon the vote of Stanislaus Countv And 
t After discussion.] - 

Mr. Edgerton moved that the witnesses, one by one dve their Wi 
SYer'^ftJ'''''"'* to the thirteenth bkllot, sS^^^'bl s&*ck en ' 
The motion was carried. 

a Nelson, called for the respondent, sworn and examined : 
Mr, Turner— What is your name, sir? 
Answer.— C. Nelson. 

reside, Mr. Nelson ? 
A.-^hree miles from Tuolumne City. 

^"^^ voting precinct do you reside^ 
A.— Tuolumne City. 

Ai-Fdf /^sir^^*^ general election held in September last? 

Q;—'Wlie^e did you vote? ^ ^ 

A.— At the polls in town. 
Q.— Where; in what precinct? 
A.— Tuolumno. 

What ticket did' yoti vote, Mr. Nelson? 
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Mr. McGarvey— There is no necessity of all this:; the question is, 
who did you vote for? ^ , , i x • • 

The Chairman— The committee decide that that is an improper 

^^Mr^^Tarn&r—Do you know who you voted for, for Senator, Mr. 

Nelson? ' ^ . \ ^ hm- ± 

—Well, my impression is, I voted for Mr. Montgomery. 
Q_Of whom did you receive the ticket that you voted t 
A —It is on my mind I got it from Mr. Vincent. ; 
Mr, Montgomery— What did you say ; it is on your mind, you say f 
A.-^On my mind that I got it from Mr- Vincent. 
JHfr. 3\trner— Which Mr. Vincent? 
A. — Joseph. 
Q— The old man? 

A. ^ y^g sir * 

Mr. TurneT^l ask permission now, to ask him which ticket he 

^^^r Vard— We object to it, as irrelevant and immat 

Mr Tamer— We offer this for the purpose of showing that he asked 
for a certain ticket, and that it was given to him, and that he said he 
wanted that ticket to vote for ; and follow it up by Mr. Vincent s testi- 
mony, as to what he did. 1. X -1 + ^1.0+ 
Mr Ward— We object to it, as irrelevant and immaterial, as to wJiat 
^ ticket he voted. The only question to be nassed upon by this commit- 
tee—who he voted for— is certainly the only question to be determined. ^ 
Mr Turner— 1 will suggest this to the committee, with your permis- 
sion, that it be taken subject to exception. When the argument comes 
you will see by the authorities that this is a proper, competent ques^ 
tio^, for they go a great deal further than that. 
Mr. Edgerton— It will be quicker to take it. , 
[It is agreed that it shall be taken, subject to exception.J 
Mr, 3\trner-^Now, Mr. Nelson, which ticket did you vote C 
A.— The Republican ticket. . , , x j ^i. ^- i ^ 
Q._Have you any doubt in your mmd that you voted the ticket; 
- that Mr. Vincent gave you? 
A. — ^No, sir ; I have no doubt. 

CROSS-EXAMINATION. : 

Mr. Terr?/— Where did you get this ticket from Mr. Vincent; at] 

what place? ^ ^ x j : -4. 

Answer.— Right at the polls ; he went and got it. 
Q — Where was the polls held ? 
A. — ^Tuolumne. 

Q.— At what house in Tuolumne? 
A.— In the brick house. 
Q.— Brick warehouse? 

A. "y^g sir * k 

Q — The polls were held in that house. Where was it he gave vqW 
the ticket, in reference to that house ; how &r from that house did ii 
giveyou the ticket; whereabouts? - x +1, ^ 1^ 

A— Across the street. I tied my horse there to a post; tnen^,, 
came there. I stopped and took the saddle from the horse; m t 
raeantime lie canie over to see me. 
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to voir?'''' were taking the saddle off your hoarse, and he came over 
A.— Yes, sir. ' 

ticfc^'"'' ^^^^ ^'"^ ^"""^ ^^^^^ ^^^ ^^ 

A.— I did not ask him. 

Q. — ^What passed between you ? 
or.^*~7^!i'^ old friends with me. He asked me how my family was 

Q.-The^^ over to vote, and so on. I told WnTyea^^^^ 

A.— Then he went away and came back with the ticket, • 
V for the ticket then ? 

A.— Not as I recollect. 

A — PriS^ ^^^^ printed or written ? 

Q.— Was it all printed, or was there any writing 

A.— All was printed. - 

Q— There was no -^vriting on it at all ^ 

A.— No, sir. 

?*~?K^ "^^^1*^^'^®*^ ^^^^ your possession that day? 

^•—li^peiieve there was three tickets. - ' 

Q— Did you read the names on either 6f those tickets^ - 
A.— I read some of them. 

Q. — Some of them ? ' ^ 

A'~J?'^' fli ^ ^t^^ ^^^^ on that ticket I voted, 
y . — ^Ali of them ? . 

A.— I believe I did. 

Q.— You believe you read them all. What names we on it ^ 
not rTcolTe?^^^^^^^ ^ ^^^^'^ I '-onU 

Q. — ^Was Mr. Scrivner's name on it? ' 
A. — I could not say. 

wlm^lot^^^tZSf''''''' Mr. ScriWs name was on it. 

^•~JtP^V^^* ^own myself for Sheriff, 
y.— Was his name on for Sheriff ? 
A~X^®' ^ ^ believe I put that down. 
Q.— Who was on for Clerk ? 

A. — I do not recollect. ' 

Q. — Who was on for Assessor? 

A. — ^I believe his name was Wilson. 

Q.— Believe his name was what ? 

A —Wilson. 

Q.— WhM name was on it for Lieutenant-Governor? 

A. — 1 do noti know, si!r. 

Q.— What name for Governor ? 

A.— It was in opposition to Irwin. 

Q. — What? 

A. — It was not Irwin. 

Q:--You do not know who it was ? 

A.— No, sir. 

we?^^t"et^^^^^^^ ^^^^^^ ^'^^^'^ ^1^-re you 

A ^ ^^^se tied .by that time. 

<ci.— WMre you tied your horse? ' ^ 
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A— Yes, sir; p^i thesid^wajk. ^ . . x-n 

Q.— Did you stay there, after Mr. Vmeent came there first, Xlll m 

went and got the ticket and came back ? 
A —It was not much of a stay. , 
Q _I (Jo not ask you whether it was much or httle. Did you m^j 

there ? 

A.— I was there till he came back with the ticket, I didn'4 stop 
there for that purpose. ^ ^ ^ , , . 

— Yqu did not go a^ay from |v]iere your horse was till he brought 
tiie ticket? , 
jSj'o sir. 

Mr, McQarvey-^JyiA yoii vote the Democratic ticket, the Republi- 
can ticket, or the Independent ticket, on that day? 
A. — ^The Republican ticket. 
Q._'\V'i,s it headed "Republican Ticket?" 
N"© sir 

Mr, Terri/— ^Was 'Mr. Rogers' name printed on that ticket, or did 
you write it on? 
A. — believe I wrote it on myself. 
Q. — ^It was not printed there ? 
A.— How? . ' 

Q. — It was not printed there ? 

A.— No, I do not believe it, was. , i n xi. 

Q_"Wrhy did you say, in answer to the first question, that ail the 
namjes were printed and no writing on the ticket? 
A.^ — His name was left blank. 

Q —Didn't you, when I first asked the question whether it was 
printed or written, answer that there was no writing on it? 
Jfr. rifcni€r--W!b,en he got.it. 

Mr. Terry— 1 asked the witness, Mr. Turner, not the counsel. 

A.— When I got it there was no writing on it— when I got it. 

Mr. McGarvey—Mr, Chairman, I suggest we have but on^ at a time. 

Mr. Terry— Didn't you state that there was no writing— that the 
ticket was all printed ? 

A.— I did state so. .r. , 

Q — And you state that you wrote Mr. Rogers' name on it yourseli, 
you think? 

A.— Yes, I believe I did. ..o 
Q —liV^here did you write it? At what place did you write it f 
A.— On the sidewalk there, on my knee. 
Q.— With a pencil or pen ? 

A.— With a pencil. , , r 

Q,— Now, sir, did you see any pther ticket on that day, or have you; 

seen since any ticket that was voted in that county, that had a blankj 

for the oflice of Sheriff, except that one? 
A. — I could not say. . i vm x..^ 

Q,_Was there any candidate for Sheriff m Stanislaus County^ 

except John Rogers, at that election ? 
A.— Any other Sheriff? " , ./v» i 

Q — Yes, sir ; was there any other candidate for ghenff at that m 

tion, except John Rogers? 
A. — ^Rogers was up for Sheriff. 

Q._Well? . , 

A.— Rogers was up for Sheriff. ^ o 
Q _Tj\ras there any other candidate except John Rc^rs? 
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A.— I do not know that there was. 

' Q.— Do you not know that there was not? 

A.— No, sir ; I do not know that there was not. 

x.J?'T? ■ not you know that Rogers' name was printed on all the 
tickets 

A.— Maybe it was ; I could not say that it was. 

How long have you resided there, Mr. Nelson, in that 

A. — ^About eight years. 

Q. — ^On your own property ? 

A. — Yes, sir. ' 
Q. — ^And you are a farmer down there? 
A.— Yes, sir. 

Q— Are you a man of family? 
A. — Yes, sir. 

Mr. McGarvey— Yon say at the time that you received that ticket 
trom Mr. Vincent that there was no Writing on it? 
A. — ^Ye^ sir, I stated that. 

Q.— And that, after you received it, you did write the name of 
Rogers on it? 
A.— Yes, sir. 

Q. — You do not know for whom you vojbed for Governor? 

^ — I do not; there were other names on it, to6, besides. 

Q — Do you know who you voted for, for Governor ? 

A. — ^Well, I did not vote for Irwin. 

Q. — Do you know who you did vote for ? 

^»-^Not positively ; I could not mention his name. 

Q. — How do you know you did not vote for Irwin ? 

A.— Well, I know that. 

Q. — ^How do you know it? 

A. — Because I saw his nam^e on some other ticket 
Q.— Do you know whether it was on your ticket or not? 
A. — ^It was not on mine. / 
Q.— How do you know : did yon read it ? 
A.— I think I did. 

Mr. Edgerton—Gidi you vote for Bidwell? Is that the name: or 
rhelps, or Irwm, or either of them? Do you recollect either of the 
names, Phelps, Bidwell? 

A.— If it was any, Phelps, 
^Q--7You think that was the name? Do you know whether the 
Kepublican party in that county nominated anybody for Sheriff? 

A. — No, sir ; I do not know. 
, Ypu know whether the Republican tickets were printed in 

blank for Sheriff? 

A; — No, sir; I do not know. 

Q. — You do not know anything about it ? 
T ^'7'^ ^? much attention to elections ; it don't bother me • 

I did not bother niuch in politics. ' 

The Chairman— 1 understood you to say awhile ago that you wrote 
another name besides that of Rogers in the ticket. 

A. — ^Yes, sir. 

Q. — ^What name was that? 

A'~"m Brooks, for Constable, and Davis, for Constable. 

Q. — ^Two other names — Brooks and Davis? 

A. — ^Yes, sir. . ■ ^ ' 
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Mr. McGarvey — After you received the ticket, where did you go to? 
A. — ^Right to the polls, ^nd put it in. 

Q. — You stopped and wrote ; you wrote three names ; was that on 
. the way to the polls? 

A— Yes, sir ; I went from the spot where I wa§, straight to the polls. 

Q. — Where did you stop to write on the ticket? 

A. — ^Where my house was. 

Q: — You say you stopped on the sidewalk ? 

A. — On the sidewalk ; the horse was there. 

Q. — You stopped right there ? 

A.— I stopped right on the sidewalk. Ther^ was a bench there 
alongside of the old house. 
Q.— Was Mr: Vincent present when yoii wrote it? 
A.— I think he left me at the time I Wrote it. 

Q.— When you started toward the polls from that spot, did Mr. 
Vincent go in. that direction with you ? 
A. — He went to the polls ahead of me. 
Q. — ^You did not go together? 
A. — ^No, sir. 

Mr. PiersoTir— Bid Mr. Vincent see you write Mr. Montgomery's 
name. 

A. — I do not know whether he did or not ; he went to the polls 
ahead of me. 

Q. — ^Was he there when you wrote the name? 

A. — He might have, been there when I started, but he went away 
before I got tnrough. 

Q. — Was the name of Montgomery written in the ticket when you 
received it from Vincent? 

A. — If it was on, it was printed, 

Mr. McGarvey — Did you say Montgomery's name was printed on 
the ticket? 
A. — ^If it was on, it was printed. 

Joseph Vincent, called for the respondent, sworn and examined : 

By Mr. Turner — Your name is Joseph Vincent? 

Answer — Yes, sir. ^ . 

Q. — Where do you reside, sir? 

A. — ^About nine miles from Modesto. 
. Q. — ^In what precinct? 

A. — reside now — ^the precinct I resided in was Tuolumne Pre- 
cinct before it was divided. It has been divided since the election. 

Q. — What precinct was that in then ? « 

A. — ^Tuolumne Precinct. - 

Q.— Were you at the polling place on the day of the electioi?.? 

A. — Yes, sir. , ^ 

Q. — ^Wa^ Mr. Nelson thjBre? 
' A. — Yes, air. . . 

S. — Did you have any transaction with him in connection with a 
ot? . 
A. — ^Yes, sir; I saw him — I was acquainted with him years ago: 
When I saw him coming in near where the election was held, I went 
to him and he asked me for a ticket, and I gave hiip a ticket. 
Q— What ticket did you give him, sir? 

A. — gave him the Republican ticket, I think ; and also an Indr^ 
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pendent ticket, at lea^t I offered him one. I think I also had a Dem- 
ocratic ticket ; I think I had one with me ; but he wal Sa Democrat 
consequently I never urged him to take it ix^i' a i^emocrat, 

StSeSnrto?? ^'""^^^^ ^"""^ ^^""^ ^''^' what name was on for 

A.— Montgomery: Montgomery was on both the tickets. 

Q — Have you any doubt of that at all ? 
^T.^*!^ V . ^ fW' Sir; because Mr. towne came forward, too 
fnd spoke toMr Nelson, and urged him to vote for Ward as he was 
^ ^"'Tt^'X ^ ^^^^^ irrigation, consequently I knew. 

Mr. McGarvey— Towne, did you say? 

A.— Mr. Towne. 

wSdidTo'Tdlr'" "^^^^ business .down there- 

A. — Farming. 

Q — How long have you lived there, sir ? 
A.— I have lived there about seven or eight years 
^l.— Are you a man of a family? 
A.— I have two sons. 

CROSS-EXAMINATION. 

By Mr. Tferr^Where was it you gave this ticket to Mr. Nelson? 
Answer — W here was it ? 

^^—J^%^^^^^^ '^^^^ you gave this ticket to Mr. Nelson^ 
A. — ^In luolumiie City. ^ 

Q.— I know it was in Tuolumne City, but whereabouts? 

+i,or; T t "^V I am not sure of that; but 

then I know I spoke to him and gave him a ticket. Of course I was 
,-acquamted with him, and spoke of other subjects, first about hil 
femily I was acquainted with his family and acquainted wXhim 

y.— How many tickets did he take from you? 

A.— I am not sure whether he took two. He might have takpn 

h^llV ^ do nTfifink he took 

oat one, though he may have taken two. 

Q.— Were the names on the ticket that he took printed ' 

A.—! hey were printed. 

Q— Was there any writing upon them at all? 

do w ""^ ""^^ ^"^^ writing for Constable, but I 

do not think there was any writing in the body of the ticket 

w2-^^Lro?X?wLr*'"^ ^^^^ - 

neterLTgh?oVreL%mirLr " ' 

^~P?J°V T*^?^ whose name was on that ticket for Sheriff? 
A.— 1 think J ohn Rogers. I think his name is John. 
H—Was it printed or written ? 
A. — I think he'is printed on it. 
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A,T~I do BOttbiak there wiKS. ^ . 

Q,r— Hi$ name was then prirtted on all the tacfcets^-RepuDiican, 
Independent, and Democrat? . , 

A— I tjiink that the Repablit^an ticket was left blank m places. I 
do not kndw, though. I am n6t sure but there was a number of tick- 
ets— some Republican tickets were not like other Republican tickets, 
because they never nominated a whole ticket. 

Q — ^^here was no other candidate for Sheriff, except Rogers? 
— 4o not know now, but I think there was no other candidate. 

Q — If there had been some one nominuted, you would have been 
apt to know it, wouldn't you ? . 

A —Of course I would ; but what I knew then, and know no^, is 

two things. , , . nil 

Q. — If there was but one candidate, what object would there hav^ 

been in leaving the blank ? , v 

A.— I do not know that it was blank. I think there may have been 

some names left blank. . i t_ cii_ -ix?? 

Q. — Do you remember to have seen any ticket with the bheriii s 

place blank. . i? . i . 

A. — ^I do not remember. There was a number, a variety of tickets, 
consequently I could not say. 

Q.— Did you go with him to the polling plac^? 

A. — Yes, sir. 

Q. — Did you go ahead of him, or behind hinx ? 
A. — I didn't go with him at all, I went home. 

Q. — You didn't go with him ? , 

A.— I did not go to the polling place with him at all ; I went home. , 

Q. — ^In another direction from the polling place ? 
» A. — In another direction from the polling place. 

Mr, Edgerton—Do you state that the name, "Montgomery," was o^ 
both of the tickets which you handed him ? 

A. — ^I think Montgomery was on both of the tickets. 

Q.— Did the RejJublican party nominate anybody for Sheriff 
that county? 

A.— I do not think they did. The Republican party only nomi- 
nated two or three. 
Mr, Terry — I think that is admitted. .i 
Mr, Tum&r—l will ask you if you did not know that the Repuj^; 
lican tickets in that county were printed with the name of the Sheriff 

blank? . , t> 1 x 

A. — I could not be positive ; there was so many tickets. But 4, 
kno^ that I gave him an Independent ticket, and also, I believe, a 
R^ublican ticket. I know that he was Republican in his sentJr 

ments. w -n i_t 

Mr, McGnrvey— Do you know that you gave him a Republica 

ticket? . , ^ T I.- 1 

A. — ^Iknow that I gave him a Republican ticket, and I think ^ 

gave him an Independent ticket, too. J 
Mr, Edgerton— What name was generally printed on the Republi 

can ticket for State Senator ? 
A. — Montgomery. 

Q. — ^Throughout the county, or in that precinct? 
, J^; — ^Well, 1 am not conversant with what was done throughout t 
county. I did not go anywhere, and took no particular interest * 
the election at all ; only went to vote. / 
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^•ri^ tiiat preci;p.ct, you say, "Montgomery" was generallv 
pnnt^d on the R^ublican ticket for State Senator ? S^^^eraiiy 

A —In that precinct the tickets were. 
' Q — ^hat narq^ was generally printed upon the ballots in that 
precin6t for State Senator for the Independent party ? 

A.—" Montgomery." ^ ^ j 

Mr. McGaryey-rCan vou tell who you voted for on that day? 

r:~T^%^^ ' ^ Independent ticket, 

I did not ask you what ticket you voted! Can you tell me 
whom you voted for ? , 

A. — ^1 can. 

Q.— For whom did you vote for State Treasurer ? 
A \ State Treasurer. I voted the regular Ind^- 

pendent ticket, and John Bidwell was on^for Governor: and to re- 
^ames, that are now obsolete, I can't 
Mr Edgerton—Yon think they have become obsolete? [Merri^ 
menx.j \ 

h^St^"^^ understand >he. committee, then, do not propose t© 
iJ,?!y^°®'^*^®''^*^®3® ''"Jesses as to how they voted - 
Mr McOaro^I understand that it is admitted that ijf they were 
here they would swear to what is stated in the affidavit. Is that your 
agreement ? j 

r..5r ^^^^ }^^^ ^ that those witnesses, if 

Flfffffiii ^'^^^^ swear to just what is stated in the affidavit, and tli^t 
the affidavit may he taken as their deposition. 
LAlter discussion.] 

tJX. to that th,e affidavits be taken as depositions, subject 

to the objection aJs to their admissibility. 

Mr. Turner— If the Senatora please, 1 understand the proposition 
contended for on behalf of the respondent is this: that the ballote 
are the best evidence; thaitthey are the highest evidence- that we 
^^''^ "^^^^ ballot-box and show a'contrary state of facts to 
iS^^^i ^^^'^^w in othe^ words, that we 

^ tK^ if^?"! *^*T tl^V*?"^ l'^^^ otherwise than appears on the face 

Mr. Terry— That is my proposition. 
PrfSli Tr"^- 7'}^ fir«t refer your committee to the "Law and 
tJ^aIi ^g^siative Assemblies " by L. S. Gushing, Section 199: 
LreadsJ • such section referring to the Sixteenth Congressional GlobA 
Appendix page 456. Also, Section 210 ^>f Culhing fkSS] 
.\,?^^nville .27, 118, 119. [Reads.] I now^re&r ybu 
to Brightley's Leading Election Cases. The base of Read y 
ms pa«e 366. TReads..] Next, the , case of L^l llSuZ', . 
ift^- i?''^''®^o??*^ pistnct, page 692. Also, People y. Seacoak, 
16 Michigan 28,3 Also, the case of the Pmple v. >e«se <Bright- 
. ? ^^f ^^f^'' V> a decision in 8 Cowen, ie 
iflli ^ifif ^ referred to We m the case of the People v. «e, 
^JfcS'^^^ial.J^^l^ Supreme Court o| 

Bri'^litw ia"" r^^ ^i"*? ^P^rte; P«g« 184, and also found in 

Si. [?eads.] Now, I propose to read from % tms of the 

mple V. Hol(ien,m Supr^me Court of California, 28 Cal.; also 
found on p^e 483 pf Bfi^htley, AUq, the <»se of the Peopk v. 'doK 
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found in 14 Barbour, page 298. Also, the same case in the appellate 
Court, found in 4 Selden, page 82. I also desire to call your atten- 
tion to this case, found in 65 New York Reports, page 535, 
dated January eighteenth, eighteen hundred and seventy-four. 
It may be proper to call yot^r attention to the fact that s in 
the State of New York the remedy given for contesting elec- 
tions is by a case of qivo marrardo. Ours is by petition, which is 
similar in every respect. I will refer you to the People v. Peases 
found in 27 New York, page 69. I will also call your attention to a 
case found in " Contested Elections of the Assembly of the State of 
New York," page 465 ; and on page 450 of the same book the same 
thing is done. On page 370 of the same book the same course is pur- 
sued. I call your attention to the case of Williavri Williams v. J. H. 
Lyon; and on page 364, the contested case of Joseph Shock v. M. 
HundsYford; and on page 337, in the same case, they discussed the 
matter. On page 281, to the report of the committee ; I will call 
your attention to that. [Reads.] On pages 258 and 259, the case of 
Snow V. Russell Smith; also, page 243 and the previous pages ; also, 
page 164, the case of. George T. Pierce v. Ebenezer Orosley; also, pages 
119 to 124, Sanderson v. John J D. GVa#;-also, page 94, Henry P. 
Jones V. Thomas. Treadwell; and, also, to pages 56 to 58, all of the 
same book— {" Contested Elections of the Assembly of the State of 
New York In that book, from first to last, we find the common 
course of procedure in practice in the Election Committee of that 
House is to send summonses out for persons, and put the witnesses 
on the stand, and ask them the direct question: " For whom did you 
vote for the office?" and it was received by the Election Committee. 
In conclusion, I will call your attention to the case in 7 Lansing, 
page 277, decided in eighteen hundred and seventy-three, in the 
Supreme Court of New York. 

The committee here adjourned until Tuesday, January fourth, 
eighteen hundred and seventy-six, at seven p. m. 



^ Tuesday Evening, January 4th, 1876. 

Present — Senators Graves (Chairman), Pierson, Hilborn, and Mc-; 
Garvey. j 
: The Chairman — The ^question now before the committee is th^ 
admissibility of the testimony introduced the other night. Ju60^ 
Terry will not be here, I suppose. I presume the contestant wiB 
take such a course in regard to the contest that it will be proper fo^ 
the committee to rule upon the question now. ^ 

Mr, Pierson— 1 should think it entirely unnecessary to decide upo^ 
thgtt question, considering that Ward has withdrawn. ? 

Mr, Turner — I will submit an authority upon the question, that H 
has no power to discontinue the contest. ' . ' 

The Chairman reads a communication from R. H, Ward, wit 
drawing frpm the Senatorial contest, and giving his reason therefoir^ 

Mr. Pierson — ^Did you say you had an authority that he cannA 
withdraw from the contest? 

Mr: Tamer-^Yes, sir; half a dozen of them. I will refer you fl 
to The People y. Holden, 28 CaL [reads] ; also, Mann v. Gamdy, 
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^ifr JfcGaT^^ niove that, whereas the contest- 

^^If -.."^^^^ the contest, we report in favor of the 

h&g w^^^^^^ ^ "^^^^ ^^^^^ p^^*y 

[After discussion.] 

Mr. McQarvey—l withdraw my motion, and now move that the 
evidence before taken be received as evidence, and that we do report 
ekd«T ™ evidence that the sitting member was duly 

Mr. Pi^soTi— I cannot vole in favor of that motion, because I am 
convinced myself that that evidence is not admissible. In this case 
w/®''^*^?®'/*'^^'^ pure matter of form, yet I do not propose to 
have myself placed upon the record as voting in favor of the ques- 
tion that I cannot convince myself of the truth of. The question I 
was about to ask Mr. Turner was whether he proposed to introduce 
any evidence to show that these ballots— outside of the fact of their 
being voted atr the election— that these ballots were mutilated after 
they were placed in the ballot-boxes. 

Mr. Turner— We do propose to introduce that testimony. 

Mr. Graves-^Have you that testimony here, Mr. Turner? 

Mr. Ihimer—Yes, sir, we have it. 

Mr. Grme^Can you have it by eight o'clock? My view of this 
q^uestion is, that the testimony offered by the respondent is admis- 
sible. Its weight as evidence, of course, will have to be considered 
atterwa,rds As to its admissibility, I have no hesitancy in deciding ^ 
that it IS a,dmissible. i * 

The Chairrnan— The meoority of the committee, then, rule that the 
^'"ir ?l ^ admissible, and we therefore will consider it in 
c ^'^■McGarvey—I move that we report that from the evidence we 
lind that the sitting member, was legally elected and entitled to his 
seat. 

Mr. HamiUon— Before yon pass upon that motion we will have tes- 
timony to offer which will tend to arrest-the doubt which is on the 
mmd of your committee. 

The CJmirman—\fhat is the character of the affidavits, the same 
as the others ? 

Mr. Hewell—m ; these are the affidavits of officers of elections and 
01 bystanders who saw the count made. 

The a/iairman— These affidavits are admissible under the stipula- 
it^^^ you the evidence of any witness tending to show fraud ? 
Mr. Tamer—Yes, sir, we have. 

Then the committee takes a recess until half-past eight o'clock. 



The committee re-assembled at eight o'clock and forty minutes p. m. 
Present— Senators Graves (Chairman), Hilborn, and Pierson. 

James R. Aull, called for respondent and sworn : 

Pierson moved to exclude all persons from the room except 
tne parties, their counsel, the witness in the stand, and the reporter. 
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JK^. PeMegmPr^I do tki^ an stttorne^ in the casfe ai sAl\ 

But Mt, A%lT h«^ niade some stateiiieiife to me about what he pro- 
posed to testify to^ find tranted m6 to be present. v 

Mr. Pierson — Is there any objection to Senator JPeiide^ast reriaaiii- 
ing? 

Mr: Ihffier-^'No' objection. Otir sole object is this : that none of 
thi^ tflstimoiiy shall get out in any way, shape, or manher beyond the 
cbfiamittee. That is our sole and only object, 

Mr, Pendegust — ^If the committee will allow me, I want to call the 
jittention of the committee to this section [Section 304 of the Politi- 
cal Code], and distinctly $ay that Mr. Aull at this time, as at all 
iStaes help^after, will claim the protection given by this sectioh. 

Mr, Tamer-^Mr. Aull, about what age are you ? 

A. — Thirty-OB^e. 

Q.— Where did you reside during the month of Septembeir; mgh- 
t€sen hundred and seventy-five? > 
' A.— Modesto. 

Q. — In what county? 

A.— Stanislaus County. 

Q.— Were you at that time an elector of that county ? 
A. — ^Yes, sir. 

Q. — Do- you know the contestant here, R. H. Ward? 
A. — ^Yes, sir. 

Q:^Were you in Modesto during the election held in September, 
eighteen hundred and seventy-five, at which Ward and Montgomery 
were candidates for the ofiice of State Senator for the Fifth Sena- 
torial District? 

A. — Yes, sir ; I was there. 

Q.— On which side did you act or take part in? 

A —On behalf of Mr, Ward. 

Q. — ^After the election — ^at any time after the election — did you? 
have any connection with the ballots— any ballot or ballots, or pa^k- 
ag^s of ballots— cast at that genef a;l election ? > 

A. — Well, in what manner? 

Qi — Had you any connection at all ? 

.A. — Yes, sir. 

Q.-— State to the comtnittee all the connection, and all the facts, 
connected with any transaction that you may have' had in connec- 
tion With them, right from the first? 

A.-— Well, sir, the connection I had with them was to go with Mi^* 
Walden to the Court-house. 

Q.— Commence at the first, Mr. Aull,. and state the whole thing/S 
as if you had not ^ated it bbfore to anybody? 

A. — ^Right from the beginning, or shall I mix it up, and interpo- 
late? 

Q. — State right from the beginning ? 

A.— I will tell from the beginning. Mr. Ward came to me on Sun- 
day morning'-^ 

Q. — ^State right here what Sunday morning? 

/ A. — Well, it was some ten days after the election — I cannot remeip; 
ber whether the first or the second, I could not swear to which— an 
came to my room and woke me up in the mori^ing, and told me K 
wanted me right away. At the time I knew nothing about wh 
was to be dbne^ or proposed to be done. We took a team and w ; 
down to Mr. Walden's ranch, about eight miles, and there we me 
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Mr. Walden They had a private conversation of half an hour T 
suppose, and we got in the buggy and came back to M^ta^^^ 
there about noon. In the afternoon, I understood f?om tS cin 
versatron they were going to proceed [?] and I Was invited to ^^^^ 
,ipaie m;it; which I did, very foolishly. Mr. W^dJu ca^^^ 
m the afternoon and told " me that everything was rSy and ab<^t 
eight o'clock came to me arid told me to get a room wL^^^^^ 
got a room across the railroad track, b^ck of the K'Sk Saloon 
on the west side of the track ; and then I went wHh him I went to 
the Court-house-the basement of the Court-house-wWe he Tlent- 
l ih^i .T''*^^'^ Party-and.we got three or four pack^of bafots 

Mr, Pterson—Wha,t were those four*^ 

Mr. ^son—In the presence of Ward^ 

Q— Who did the writing ? 
A.— Mr. Walden. 

rJr^r^^?^-^ ^^f}^ that this alteration took place ? 
O Whi^f ^^^l railroad track ; the Race Track Saloon 
Where did you first see the packages ? ^<*ivvii. 

th^C^^urthotl™ ^ "^^^ basement of 

of faiiJtef ^^^^ • ^^^''^ S« packages 

4^""??^^* ^ ^^s* side of the railroad track 
Mr. emves— How far was it? 
_. A.— Three or four hundred yards? 

gelon?™"^^"" "^^"^^ '""^ the room you hired at Walden's sug- 
A. — Yes, sir. 

Q— What means did you use to open these packages' 
A.— bteamed them over a tea-kettle. . 

HrS'TIw-^^ ^^^^^w ,^nd Ward and Walden had some conversa- 
t"^?'"^ Walden's, by which- you were invited to paS 
^ A ■ T^n n ^7^** conversation you had, if any, that you rSnSei 
tht ^i. remeniber.any particular conversation, at that time 

tiiat Qccurred ; because I was not a party to it at that time I haffi 
knowledge of kr. Ward-nothing particularly from him ^ 

r w n ^?s,fai<i by liim at all about this matter ? 
«>t»Co if ~5 ■ *b** be was satisfied, the way the 

ffin ^ """^^ ^ ^^^""^ ^"'^ ^^"^ not^oing to bl 

A ~Yi« be say anything about fixing it, or anything of ^hat kind ? 
oa^Z^4. ' i5 *bat was the range; something of that purport I 
^nnot remember what was said. I cannot recollect in regard to the 
words, only what the general purport of it migKe I could not 
SJaJged.^"^ particuFar wor4 only that the^ mSer w^^t Te 

Mr. Peadegast-l do not think there is. any question before the 
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committee a$ to anv conduct of Ward's. The committee only w ^ 
to show that the ballots were changed. 
' Mr. IWrier— That is all. 
Mr, Graves— Do you know how many ballots were changed ? t*^ flo ftdt j^iH^iaiyi* 
A.— I do not know. I think there were something like fifty or s-In relation to a^^^ A 

he chanere ? - mtim «^ ^^lI"^ t^^V '^'^ ^'i^ ? 
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Q. — ^Walden made the change 
A. — ^Yes, sir. 

Q.— You saw him do that ? 
A. — Yes, sir. 

Q — Ward was not there at all ? i 
A; — No, sir. . ^ 

Q.— You and Mr. Walden ? 
A.— That is all? , 

Mr. Turner — Where was your room ? 
A. — In the Ross House. 
Q.— In Modesto ?^ 
A, — ^Yes^ sir. 

Q, — ^Who was it occupied the room with Walden in 
of the Court-house ? 
A.— Who with him? 



SSdiffwXf H ^^^^ 



jvault wa^ 

Im? You 
^ itself? 

desire to 



Way? 



Q.-YesIyou"s£irdthe room was occupied by somebody withYoJ^eretSon^«i^ *^"¥^'*^t<5«yUM ^ 
A.— Mr. iine, I think, was the other occupant of the room. Yes, sir Partisan of Ward's? ^ 



Mr. Pierson — Deputy County Clerk ? 
Al — Yes, sir, 



-X i;uurse It was understo^'fw' ^"'^ 

a matter of cou^^I sW^^^ any show of dolk 
her8on~Tlr^^^^^^y^' t snouid reap the hme^^ 

you and Ward? 



Mr. HMorn—Does Mr. Walden occupy any oflScial position ?fi^me7^Was anvf ln-r.« • i , 

:^otthen. Wfefch^P^y? 

I* bat at 

T^hey had been brought before you went there Wji^UndeW^^. f r^^t&^e^^^/f/^thto^ 



into Qfyce, or 




A. — No, sir. 

Mr. Oraves-^Had you to go into the room where the ballot, 
got? 
A. — No, sir. 
Mr. Hilhom- 
A. — Yes, sir. 

Q. — ^Was Lane there when you first saw them ? 
A, — Not that I know of. 

Mr. Turner — ^Just state to this committee the reason you u es^ sir. 
your mind, for taking the course ^you have pursued, just as ^fmr-^^iwrnt t^Ask 
though you had not stated it to anybody else previously. igm^ toylhin«^ 

A. — I have but one reason for doing so: that I was guilty fcween you and Wafni^ 
in the matter, and suspicion pointed to the Clerk's office ; anco, nothing particulars ' i 
were two parties in the office ; my brother was one of the undeiloiug a little too mtint^' J 
and Mr. Branch: and the result of the thing would inevitate, WaM^ g^i^ g^t 
upon them, and I was determined that they should not [suffeies, sir. 
the matter should not rest upon them at all, and no suspicion ^0^?^^^]^^^ t 

attach to them. If it involved any legal or personal consequ^ was there anv unTfn^^/ ^i^mgm did ym maW 4^ 
myself, I was willing to undertake it and bear it myself. I w^; «h0ti WadSSlS*^^ ' ^ ' 

ested in the matter^ and that i& the only reason I have to mjh me, because J ^i^ ^^ tl ^*^^^^POtr?lIotm 
statement that I have. I made a statement to the Attorney-Cd me to chanJ^n^Juu^^ ^nfwAvLAt^fS 
Mr. Hilhiwn-Yovi know the ballot^ were changed, do you own handSn^ rM^^^^ I would nS A H^^ 

Q. — ^And you think about fifty. 3n 

A. — ^I think about that many. 

Mr. Graves— Yon say that the packages were opened by w lou] 
over a kettle ; by steaming? o weeks Ago* * v*^* 



6aoJi 



d^e ? ^^""^ m ^mmmio^^ tlrf, 



It was' 
myself, and 

^n$, after 
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. ]lfry:i*4nd^mh-l^'i^ ask^ou to state oii your oath, whether or pot 
Mr. Brancn, the County Clerk, or Charles Aull, the Deputy Clerk, sc^ 
far as you know, had any knowledge of, or in any way^ or slmpe, or 
manner, were parties to this tr^^saction:?^ ' 1. 
, A,— T^ey- were not ia na manneri sha^^ or form ; are innocent . to 
this day, and don't know anything more about it than this spittoon ; 
knew nothing about it; nothing m the world. That was, one of |he 
main reasons of, roy coming to the Attorney-General; because the 
County Cletk and my bi:;Q^her were in the office, < Suspicion pointed 
to the oAce, and the shadow rested upon them, and I would not allow 
it to rest there. . 

Mr. HeweU — ^You say you made a statement to the Attorney-Gen- 
eral two weeks ago ; was it a fuU statement ? 

A. — ^No, sir ; I did not make a fall statement ; a partial statement. 

Q. — Simply indicated to hijn that you were one of the parties? 

A. — ^Yes, sir. 

Q.— When did you make a full statement of this to anybody? 

A.-r-Never have niade a full statement of it before to anybody, 

Mr. 7\*r?iei^ Just think of that; refresh your memory. Has any 
statement been made to-day ? . . . , 

A. — ^Yes, sir, I made a partial statement to-day. 

Mr. jHeM^^K— Aud any communication you have made, to*day, was 
the first time you went into particulars about it? 
, A. — Yes, sir. '. ■ 

Mr. Hilborn — ^What is your occupation, Mr. Aull? ; 

A. — I am usually-^lerkihg has been toy usual occupatien. 

Q.«^In.what capacity? , v 
"A. — In various capaeities.^ , ' 

Q: — Clerk in stores ?> ' r 

A. — Stores, hotel — ^that has been nay usual occupation. 
jQ-^What is your present business r ^^i j ^ . . f : 

A— At present I am not doing anything. 

Q. — ^How long have you resided in Stanislaus? 
; A.-^About eight or nine^years^ I have done a great many differ- 
ent things ; fun a butcher shop, saloon business, and various eapa< ' 
ties." ' ^ r ■ - - ■ - 

r Q. — ^Haveyoua faniily? 

A>— -No-,. sir.- - ..-k"', • 

Q. — ^Youhave a brother that is in the Cdtinty Clerk's office? 

A. — He was in the office, he is not now. ; ; , , 

> ifr. Hewell—Dvji the witJaiess state hw the ballots were disposed, 
after the alterations were made? . 

, A.^They were replaced and sealed up the same as th^ were befor 
Mr. Grave$^A\V^^ 
'■•,.A— Yes^ sir.-. ' . . . ,\ 

:;4fr. '^^^ office ? . 

A. — ^Yes, sir. ; - >:■ . 

. How.did you^get in^^^ , : . if^ 

A.— Well, Mr. Warden had a key to the works. 'kn ^ 
Mr. Pier son — ^Did he ha^J^: the key to th^ yaftit.?^^^^ : ; * 
A.— No, sir. ^> " , ~ ■■ v. - 

Mr. Hilborn— Did yqii^ e feem to the bascfigfej^t ?. - 
A. — No, sir, to the;jdB|#^$fflffice<'- '^^^ ViV.n- -.'V^ , ^ ^. -;>.^r^ 
Q: — ^And put them TW^re? /: W^. J 

A — ^Tn the desk. 
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Q— Whose desk was that ? 
A.— The Clerk's desk. 
Q.— Mr. Branch's desk ? 

adti^iS^^thetai^'^>r''- I* .^^^^ the vault Ilxe vault wa, 
Mr. miborn— That was not the place where vou found th^Tn 9 v«„ 

betrf1?ki7£:i^Stn^"' '""^^^ ''''^ to 

w^~^u^*?*?** he would not be here. 
The Wttnes»-Th&t is all I know about it 
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MES'SAGE. 



7b the Senate of the State of California : 

I respectfully return to ypur honorable body, Senate Bill No» 250, 
entitled, " An Act to provide for the construction and maintenance 
of fin academy in the County of Tehama," without my approval. 

This bill, if enacted into a law, will authorize the Board of Super- 
visors of Tehama County to issue seventy-five thousand dollars of^ 
county bonds, to be expended in the erection and furnishing of an 
academy building, boarding-house for teachers, students, etc., in Te- 
hama County. It also provides for the levy of an annual tax of ten 
cants on the hundred dollars of property in the county for the sup- 
port and maintenance of the academy after it shall have been erected 
and finished. 

The bonds are to bear interest at the rate of eight per cent, per 
Q,nnum, making a sum of six thousand dollars to be raised annually 
by taxation. The tax required to be levied annually to support the 
acadelny will produce four thousand dollars. ' . 

The sum total, therefore, which the bill provides for raising annu- 
ally by taxation, is ten thousand dollars. 

The debt which this bill would create equals one and eight-tenths 
per cent, of the whole assessed value of the real and personal prop- 
erty of the' county. The assessed value of the property, real and per- 
sonal, of the county, for the year eighteen hundl'ed and seventy- 
four-five was four million seventy-eicht thousand eight hundred 
and eighty-five dollars. The debt of the county for the same year 
was : funded, si:?cty-five thousand six hundred and eighty-eight dol- 
lars and fifty-three cents; floating, twenty-nine thousand one hun- 
dred and forty-six dollars and forty-four cents ; total, ninety-four 
thousand eight hundred a^id thirty-four dollars and ninety-seven 
cents, if we add to this seventy-five thousand dollars, the amount 
of bonds provided for in this bill, the indebtedness of the county will 
aggregate one hundred and sixty-nine thousand eight hundred and 
thirty-four dollars, or over four per cent, of the assessed value of 
the \vho^e real, and personal property of the county, , The present 
debt, of the county equals two and 9,, third per cent, of the assessed 
' value of its property. ^ ^ 

The rate of taxation in the county for eighteen hundred arid 
seventy-four-five was, for State and county purposes, two dollars on 
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the hun(ired ; if this becomes a law, twenty-five cents more on each 
hundred dollars will have to be added. ' 

I think your honorable body will agree with mei,hat four per cent, 
of the assessed value of its property is more than a county ought to 
owe, unless it shall have been forced into debt by the most unavoid-* 
able circiumstances, for the most necessary purposes ; also, that two ^ 
dollars and twenty-five cents on the hundred is more than the people 
ought to be required to pay in taxes, unless such rate is absolutely 
necessary to meet the requirements of government in the exercise of 
its legitimate and unquestioned functions. ^ ^ 

It ina;^ not be amiss to advert to the fact that the Constitution does 
riot permit the State, except in certain specified exceptional cases, to 
go into debt over three hundred thousand dollars. 

The natural and logical inference from this inhibition would be 
that the counties, which are only fractional parts of the State, organ- 
ized -to aid in the government' of the State, should also be denied the 
right to incur debts which, in the aggregate, would, added to the 
debts created directly by the State, exceed three hundred thousand 
dollars. The object of the denial to the State of the power to create 
a debt beyond the sum specified, was, doubtless, to save the people 
from detnoraiization, inseparable from the creation of large debts, 
and the oppression of excessive taxation necessarily resulting there- 
from. But if the counties may go into debt without restriction, and 
such has been both the legislative and judicial construction put upon 
the Constitution, we are perpetually in danger of being overwhelmed 
^ the very evils which th<e framers of the Constitution sought to 
protect us from by the provisions against the creation of debts. And 
as the Courts will not declare county debts, when created for legiti- 
mate purposes, unconstitutional, no matter what their magnitude 
may be, the duty of the ^Legislature is, if possible, more sacred and 
imperative than it otherwise would be, to see that the counties incur 
pecuniary obligations only for legitimate governmental purposes, and 
in such amounts as may be absolutely necessary. Thus, and thus 
only, can the people be saved from those twin evils, the most blight- 
ing to the public prosperity— crushing debt and exhausting taxation. 

If every county in the State should ask permission to create a debt 
for the purpose of building and furnishing ah academy which should 
begtr the same ratio tc? its property which the debt proposed to be 
created by this bill would bear to the whole property of Tehama 
County^ and the permission should be granted, the aggregate of the' 
county debts th^t would be created for this purpose alone would m 
eleven million dollars. And yet, can th^re be any reason given why 
Tehatna County should go into debt to sux^.h an extent for this pw-, 
pose, which will nbt apply with eqilal pertinency and force ;in t^- 
cas(B of every county in the State? But what legislator would <x>it-, 
sent that siich^'debt, even for the cherished 9,nd sacred cause of edii 
,ci^tion,;sh6uld be put upoii the people of the'State ? ' . . ' ' 

; ' The reasons above set .forth against the passage^of the bill pr 
deed up'ohr the assumption that the object for which the debt i^f 
be creit4d is a prober ^and legitimate one; but that it is against sou - 
policy to burden the p^pie. of Tehama: County with a debt of sn ^ 
magniiiude— a debt' which miist, to some extent, cripple their entc 
prise arid impair their prosperity. However forcible these objecti^^ 
to the "bill may be^ there is another, which, in my judgment, is of 
still mote setious character ; 



_ rdt) n6t queatiott that it is within the constitutional power of the 
Legislature to create a debt for the purpose specified iHh is Act 
KiSf ^ upop which State Constitutions are construed is, that the 
I^mslatures posse^ legislative omnipotence, except in so far as their 
power_is_r^trained or abridged by the Federal or State Constitutions 
^t^Ll.^^?\'^^ either in the- Constitution of the United 

nJS^^ w^^+?''^K^*^^ 'S^'f^ ^''''^i^^ employment of the taxing 
power, whether by the State or the counties, to promote education 
But precisely because it is a cas6 in which the Courts could not be 
succe^fully. invoked te prbtect the people against the taxing power 
there is the greater reason why the Legislature should consiler well 
before calling that po^^ef into action. 

In the address which I delivered at the opening of the session I 
took occasion^to say that I held it to be the duty of the StatXTro- 
vide every child withm its jurisdiction with the opportunity of 
obtaining an education I defined the education, whicfi I held the 
" i'*^ to furnish, to be what is popularly understood by the 
phrase, a common school education." Th6 employment of the tax- 
^J?""^^^ ^^^'"^^ in which such education might be 
'• , ^^^^ * legitimate exercise of that power 

of sovereignty. I then set forth, at some length, the reasons which 
in my judgment, made necessary and justifies this use of this power' 
mt J do not think the same reasons exist, requiring and iustifyine 
the support pf the higher schools by taxation^ It Is truelwe fiavf 
the University and the Normal School, bdth furnishing education to 
Jiir* higher branches of education, and both^supported, i^ 

whole or m part, by taxation. The support of the Normal School 
by taxation can, perhaps, be vindicated, on the ground that it is the 
Head ol our common school system, and is necessary to the prosperity 
and success of that system. In the case of the University tWfs no 
Ztr.l^"7T ^ confessed, on which to plant a 

wlf^? w ^ PP?'^ taxation. It may be said, in extenuation of 

still have to do for it, that its foundations were laid in tiie magnifi- 
cent grant of land from the Federal Government for the purpose 

rhib?Lv'**^^*\^^^^\'^ the people of the State have bS? or 
which they may yet bear, to supplement the munificence of the Gen- 
wi S^rr^"^"^!' l>een, and will be so light as scarcely to be felt. 
We cannot omit to remark, however, that most of the great and 
^^r^r^^i institutions of learning, both on this continent and "n 
hZ^^^'J'^^A planted and nurtured by private donations and- 
bequests, and not by public taxation. - 

enSp Snnli''nf*?>,?'^ T that it wiU tax the 

entire people of the county to huild and maintain the academy. 

JvilHf percentage of the children in the county Si 

tJ 1? ® ^ ^"J'^y advantages. ^ 
on+l-Ji^^^ti become a law and the academy is built, the people 
thSl ^1^"^ '5 ^^}''^ located will be able to gfve 

their children the advantages of it only by boarding *hem awav 

SilXrif «^^"l?,g to incur. To^ say that one-tenth of the 
bSu f^"^^ v"* «^**end the academy, if it shall be 

Si *f'"^'i.'""'* be conceded to be a liberal estimate. Yet, the 
comniii ^'^v*^® ^"'^ children who do not attend, will be 

compelled to pay each year twenty-five cents on rivery hundred 
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dollars of their property ^to support , an institutioa ifor the eciuo^'tion 
of th^ iehildren of their more prosperous anii wealthy nei^hboys. 
Wiould this, be, iust? , Ought not the wealthy^ who desire their chil- 
dr^ia to have a better oducatiou, than can be obtained in public 
schools, and who have the means to give it to theln, be; inhibited 
froiij invoking the taxing power of Jbhe State to coerce their liess 
fortunate neighbors to support schools for their benefit? What pre- 
vents the wealthy men of Tehama County, or the wealthy jnen of 
any other (bounty, from establishing and maintaining an, institution 
for- the education of their sons and daughters? , I do not undervalue 
the importance of a good academy to aijiy county; but, as, from the 
very nature of the case, it is impossible that more than a very small 
percentage of the children of the county can ever enjoy the advan- 
tages of such academy, I do not think it would be proper a'nd legit- 
imate to tax the county for its support. 

For these reasons I am constrained to return the bill without my 
approval. ^ 

WILLIAM IRWIN, Governor. 
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MESSAGE. 



Jb the Senate of the State of California : 

I herewith respectfully return to your honorable body Senate Bill 
No. 248, entitled " An Act to provide for the keeping of the Capitol 
grounds," without approval. - ^ » 

This bill is intended to introduce greater economy in keeping the 
Capitol building and the public offices therein, and preserving and 
keeping in proper condition the Capitol grounds. It hai^, therefore, 
a two-fold purpose. 

So far as the purpose is to have the interior of the Capitol taken 
care of at less cost than is entailed by the existing law, it is a strictly 
proper one. But, though the object of this part of the bill is com- 
mendable, the method it adopts for the accomplishment of the object 
is open to question. 

The law now in force provides, for the taking care of the interior of 
the Capitol and doing other work, the following force : 

A janitor at one hundred and twenty-five dollars per month; an 
engineer at one hundred and twenty-five dollars; a fireman at sev- 
enty-five dollars; three porters at seventy-five dollars each; and 
three watchmen at seventy-five dollars each. Total, seven hundred 
and seventy-five dollars per month; These employes are appointed 
by the Secretary of State. 

In addition there are employed in the public offices in the Capitol 
the following: 

In the Governor's office an usher at fifty dollars per month; in the 
Secretary of State's office a porter at twenty-five dollars ; in the offices 
of .the Controller and SurveyorrGeneral a porter at fifty dollars: in 
the office of the Attorney-General and Superintendent of Puolic 
Instruction a porter at thirty-three dollars and . thirty-three cents. 
Total, one hundred and fifty-eight dollars and thirty-three cents. 

If these two totals be added there results a grand total of nine 
hundred and thirty^three dollars and thirty-three cents, which is the 
jamount per month paid for employes, exclusive of clerks in the Cap- 
itol and in the public offices therein. 

There is ho question that this amount is extravagant, and is mate- 
rially in excess of what ou^ht to be paid for all services required. 
■ The bill now returned abolishes the office of janitor, dispensed 
With the fireman, with the three porters employed in the halls, and 



Digitized by 



the three. watchmen; and, also, with the usher and porters in the 
State offices. ^ . . _ ,i ,v 

- It retsfcins an engineer, and provides, m lieu of all others now 
employed, four " servants," as the bill designates them. It fixes their 
salaries as follows : the engineer's at one hundred dollars per month ; 
one " servant" at eighty dollars; three "servants" at seventy dollar 
each. Total, three hundred and ninety dollars. The engineer and 
''servants" are to be appointed by the Secretary of State. 

At present the usher allowed to the office of the Governor, and the 
porters allowed to the other State offices, receive their appointments 
freim the officers respectively in whose ofiice they are employed. 

I do not deem it necessary to argue that the office of the Governor 
ought not to be deprived of an usher, nor that the other State officers 
ought not to be denied the privilege of selecting the porters who are to 
serve in their respective offices. ; , . i i^-xi. 

It seems to me that the rule in these matters which has hitherto 
obtained, is so obviously the correct one, that it needs only to be 
stated to command universal assent. j x- 

It is true this bill, if it shall become a law, will affect a reduction 
in the wages of those, other than clerks, employed inside of this build- 
ing, -of some five hundred , and forty dollars per month. This is a 
large item, and should be saved, if it can properly be done. But is i 
necessary, in order to inaugurate all desirable economy in this departr 
ment of the public service, that the Executive office should be refuse 
an usher, or the other State officers be compelled to allow person 
over whom they could have no proper control, free access to the 

offices?* ^ . ^ , T 

I have already shown that the compensation of the several person 
employed in the Executive and other State offices amounts to o 
hundred and fifty-eight dollars per month. If to this be added t„ 
pay of an engineer at one hundred dollars per month : the pay of o 
porter at eighty dollars ; and one at seventy dollars, there will resul 
a total of four hundred and eight dollars, as the monthly pay-roll r 
a corps of employes for the Capitol and public offices, which would b 
I think, quite as efficient as the one provided in this bill. Tb^ 
arrangement would not contain the feature which makes the ptea 
bill obnoxious. I think, to every State officer. ^ 

The monthly pay-roll of the engineer and " servants, as provid 
in this bill, would aggregate, as already shown, three hundred a , 
ninety dollars; that of the various employfe, under the plan I no 
suggest, would be four hundred and eight dollars, an excess of o 
eighteen dollars over the other. It must be observed, however, th 
no provision is contained in the bill now returned, nor in the 
suggested, for watchmen. It is worthy to be considered whe1 
there ought not always to be some one on watch in the building. 

This bill defines, also, the number of men which may be emplo^f 
on the Capitol grounds, and fixes their compensation. The exis"" 
law provides for a gardener and four laborers. This bill retains 
gardener, but reduces the number of laborers that may be emplo 
under him to three; of course, no more men should be emplo; 
than are necessary to keep the grounds in proper condition, 
doubt much if it would be possible to keep the grounds m pr 
condition with the force provided in this bill. .Mr. O'Brien, th^ 
doner now in . charge of the grounds, informs me that it will 
impossible to keep the grounds properly, with only three to 




WILLIAM IRWIN, Governor. 
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REPOET. 



Mr. President : Your Special Committee on Retrenchment, after 
as mature and careful xjonsideration of the subject as their time 
would allow, respectfully submit : 

That retrenchment is practicable we assume to be conceded. 
Every political platform, every candidate for office, every printed 
journal, and all the tax-payers, have united in a universal and har- 
monious cry for lower taxation. The question over-topping all others 
in the political contest of eighteen hundred and seventy-five was the 
one of cheaper government. The tax-payer demands it, and his 
right to it cannot be questioned; the office-hunter and office-holderr 
have admitted its justice and practicability, and the question now 
occupies the relation of a contract, which good faith insists shall be 
fairly and honestly executed, and which is especially environed by 
the solemn and repeated pledges to inaugurate a just and reasonable, 
but at the same time a radical, searching and unflinching reform. 
Public expectation will not be satisfied with the abridgment of a few 
minor expenses, when a general, pervading, and unsparing reform 
may and ought to be carried into the management of our State, county, 
and mimicipal governments. The barriers that will be opposed to 
any such abridgment of taxation will not be few not conteraptible, 
since the interests of incumbents, the anxious hopes of aspirants, the 
cunning devices of den^agogues, and the pleasing luxuries which 
generous salaries supply, array themselves in opposition. We are 
cautioned not to proceed to extremes, and warned that official com- 
pensation is no greater than equally well-qualified people receive in 
the private businesses of life. The answer is at hand. In rare cases, 
where great interests are at stake, or where great corporate powers are 
exercised, or w^here Large sums of money are manipulated, and in 
cases where extensive but hazardous and speculative pursuits are 
followed, and in some instances where great sums, are invested in 
private business, peculiar fitness of the employ^ for the end in view, 
and the return of munificent profits, may justify and are rewarded 
with unwonted liberality ; but these, as compared with employments 
generally, are extremely rare, and by no means constitute a standard 
of just measurement. Offices are created by the people for the trans- 
action of their common business, are maintained out of the common 
contribution, and should be administered at the minimum price that 
will secure efficiency. Unlike private employments, incumbents 




perform no acts to increase the common fund ; all their relations to 
ft tend to exhaust it. The rule that should obtain in administering 
the finances of the State is that which every prudent man applies to 
his private affairs, and the household of the State should be governed 
by the same rigid economy that is observed in individual business. 
Not is there any foundation in truth for the flippaiit assertion that to 
keep office-holders from stealing, exceptionally large salaries should 
be assigned. The doctrine is false in morals and untrue m practice : 
it is against all experience, and it is absurd to gay that increased 
facilities would either curb indulgence or correct moral obliquity. 
Nor does the experience of other States give any color t^^.^^f": 
ment that moderate salaries fail to secure efficient and faithlul 
service, nor indeed does it appear, as the observation of every bena- 
tor will attest, that there would be any difficulty m finding people 
willing to undertake the responsibilities of office; .nor could it have 
escaped the reflection of any one, that to the value of pubhc posi- 
tions over those obtained in private^life is due the degrading spc^cle 
of a hungry and eager crowd rushing from all portions of the btate 
to the capital to solicit public employment. Without dwelhng on 
the demoralizing eflfects of such a condition of things, it is palpable 
that its correction rests in the destruction of the cause which occa- 
sioned it, and which is, to make the returA for official employment just, 
reasonable, and compensatory, graduated, as far as paay be, by thexcom- 
pensation awarded to equal fitness and-^character in private lile. 

In the discharge of the duty which your resolution imposes on us, we 
shall not conteilt ourselves by general statement or simple condemna- 
tion, but shall endeavor to show, by comparison and by statistics, 
how just is the view here presented, and then point but the remedy 
which will materially relieve the tax-payei*. The compensation 
allowed per annum to State officers, under the Code, is : ^ 

Governor ^^'5^- 

Secretary of State 4,000 

Controller — 4,00a 

Attorney-General, 

Treasurer . r ^^^^v 

Surveyor-General ^- ^ I 4^0 

Ex officio Register of Land + J 

By later Acts of the Legislature, the salaries of some of these officers? 
have been increased for services rendered ex officio, making them 
follows: 



Governor 

Secretary of State — ^» 

Controller ^ ^ 

Attorney-General 

The compensation allowed the same officers in the States foUowi 
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Connecticut 

Illinois 

Indiana. 

Iowa 

Kansas 

Maine " 

Michigan 

Minnesota 

Missouri 

Nebraska l 

New Jersey j 

New Hampshire 

.Ohio 

Oregon 

Pennsylvania , 

Rhode Island 

Wisconsin ZllZ 

Alabama 

Arkansas 

ITlMida 

Georgia ^ 

Kentucky 

Louisiana 

South Carolina 

Tennessee 

Texas 

Vii^nia 

West Virginia 

Nevada .! 

California 

Vermont . 

New York 

Maryland 
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»oVP^® ;disparity apparent from a comparison of these official 
saJanes-a dispanty equafiy noticable in the compensatioTallowed 

forrlteemhSInt^''*^'^^ -""^^^^ J^^P^^^ ^^^"^d 

The circumstances surrounding official employment in the States 
named are not greatly different from our own ; keeping £i mind 
TnTf']^** *^*' Government of California was ' organize! a^ a time 
?U whffp 7'^^ "?"f "t^ to official! 

W' JrTi li ^® enumerated the compensation was least at 

foSi ThP^tTi^^**^^ time, reached its present moderate 

S?^^;.?^ T-t*^ struggle has been to raise, and here the effort to 
rpS^-*.^^^ ""{^^^ tlie integrity and capacity 

required, teing alike, are there any reasons to justi^ the difference in 
the reward accorded? Are the staples of life or the cost of rS and 
^ """"f in California than elsewhere as to justify a 

continuance of our present high salary system ? Taking into account 
the circumstances that the same money will buy here ^ many of the 
?he n3 life as in Ast of the States nSd that 

the people own the offices and have a right to public service at the 
"^^^ efficiency, that such efficiency s attain! 
WHpn ivifi ^^^''^ ^^f ' Ration has become a grievous 
burden, that taxes are paid very often at the expense of self-denial 

tion to the rewards conferred on other work requiring an equal 
fh^V^Jf^^A^^ integrity • the conclusion becomes irresistible 
f * ^""^ general retrenchment should be made, and should 
reach to every department of the public service as speedily and as 
often as occasion may offer. ^i^ecuiiy aaa as 

arI^?S5f provisions of the Constitution, judicial and State officers 
a"c£d:?ff„rbl^^^^^^^^ P--<J -^-^^ t^eyare 

This will enable the officers of State to claim the compensation 

offi^fn*^' additional compenLtioSr^Jk 

done ex officio may be abolished, and provision may and should be 
wwt. ^Kolfi^ enactment to limit salaries for the future to an amount 
ie £-payir ^ reasonable as between the incumbent and 

^^^^^ |<'''?*i?y,i.nto the remuneration, as compared with serv- 
ices rendered, of the judic al officers of the State, mVt lead to like 
conclusions, and the question may well be entertainid whether the 
ShL® ti. B J^ere a great and just ground for complaint, and 
whether the Bench may not be filled with equal ability an^ integrity 

slwrL^**^ °f ^^''^^''*^*^^P?^^^.«- annual expense t^ the 

btate on account of Supreme and Disti-ict Judges reaches the very 

m«f i hundred and fifty-six thousand dollars. While it 
JSf'^ i A salaries of some of the judicial officers may not be 
readily reduced without inconvenience to the public business there 
id most of the districts would not sSn Z 

administration of the law by diminished compensation allowed tiieir 
*i *• present incumbents would aspire to reelection 
even it the salaries were very sensibly diminished. 
^ Keturning to the question of retrenchment in the pay of State ^ 
Officers, we recommend the passage of a law fixing the salary of the 
Wernor at five thousand dollars per annum, and the other officers 
ot btate, to wit; Secretary, Controller, Attbmey-General, Treasurer, ' 
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and Surveyor^General— ex ofedo R^isteu of Land, at the sum of 
three thousand dollars each per aniium. The passage _of a law to 
that eflfect at this time will prove the good faith of the Legisla^re, 
and be reasonable notice to succeeding incumbents of these oflices 
that no higher salaries will be^tolerated. A persevering struggle is 
maintained by those who seek to gain acce^ to the public exchequer, 
dnd the effort is often rewarded by the creation of new oflices really 
unnecessary, or in the increase in pay of those necessary and already 
existing, which finds no justification superior to the desire ot the 
occupant to possess it, and in so far becomes a misuse of the taxes, 
whicli should be employed solely for necessary or reasonable govern^, 
mental administration. To illustrate this tendency, we colMe the 
expenses, attending the conduct of ' some of the public offices m 
eighteen hundred and seventy-seventy one, as compared with those 
of eighteen hundred and sevehty-four-five, showing how insidiously 
and how successfully the public coffers are approached : , 



1870-1. 

Governor 

Executive Clerk ; — 

S^retary of State 

Clerks 

Controller 

Deputy Controller 

Clerks 

Tide Land Clerk 

Clerks to Treasurer 

Attorney-General _ 

Surveyor-General $2,000 

Register of Land Office 2,000 

Clerks of Surveyor ^- 

Clerks of Register of Land Office 

Superintendent of Instruction 

Clerk 

Traiveliuig expenses 

Mei?ibers of Board of Equalization— 

Anting Expert 

Clerk to Examiners 

Supreme Court Reporter 



$7,000 
1,800 
4,000 
6,000 
4,000 
1,800 
8,900 
1,800 
3,600 
4^000 

4,000 
3,600 
3,600 
3,000 
1,800 
1,000 
6,000 
600 
600 
4,000 



$71,100 



1874-5. 

Governor $7,000 

Ex-officio as Examiner 1,000 

Clerk 

Secretary of State $4,000 

Ex-officio as Examiner^—- 1,000 

Clerks _ 

ControUerV-'-r- — - $4,000 

Ex-officio of Equalization— 1,200 

Deputy Controller* 

Clerks 

Clerks to Treasurer 

Attorney-General $4,000 

Ex-officio as Examiner 1,600 

Surveyor-General $2,000 

Register of Land Office 2,000 

Clerks of Surveyor 

Clerks of Register of Land Office... 
Clerks paid from fees in Land 
Office, with mM)S— . $10,508 99 

Superintendent of Instruction 

Deputy '. 

Clerk r 

Traveling expenses.-.^ 

Members of Board of Equalization 

Mileage and traveling expenses 

Printing Expert— — 

Clerk to Examiners 

Supreme Court Reporter — 

Phonographic Reporter 



Extra Clerk hire by Register of 
Land Office, say 



$8,000 
2,400 

5,000 
9,900 

6,200 
3,000 
12,960 
4,200 

6,500 

4,000 
7,800 
3,600 



3,000 
1,800 
1,500 
1,600 
8,400 

4,000 : 

1,800: 
1,20* 

6,000; 

- 3,00^; 



$103,7^0 

i f 
4,0^^ 



$107,7^ 



The forfegoing presents a few samples of the way which t. ^ 
public purse is depleted, and is only a counterpart to what is io^n ^ 
in every department of the Government where the public moiiej 
are used. For public services rendered the compensation ;allow_ 
in eighteen hundred and seventy and eighteen hundred and seventy 
one was not only just and reasonable, but even generous: and m 
large increase and expense since that time is neither expedient, n,,, 
is it justified by the exactions of the public business. Some idea ^ 
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the magnitude of this additional encroachment, and the oppression to 
the tax-pay ers,> may be formed when it is considered that it reaches a 
sum greater than the entire revenue received from the Counties of 
Alpine, Del Norte, Mono, Trinity, Lassen, Modoc, and Mariposa. 

.1 or the correction of these abuses it 4s our duty, as it is the demand 
of our constituents, to abolish every office and employment not neces- 
sary to the pubhc welfare ; to limit the discretion of public officers 
m the use of the fees and the public property entrusted to them, and 
to cut down the compensation of all employes, principals and sub- 
ordinates, to a point that will preserve efficient service, and to a scale 
commensurate with the means ;of the people to pay and the remu- 
neration received in private affairs for like services. This can be 
done without injustice, and should- be done, because the people who 
own and maintain the Government peremptorily demand it, and 
any attempt to dodge, obstruct, Or defeat this reform^ and any failure 
on the. part of the Legislature to accomplish it, will, and may with 
truth, be denounced as a dereliction of duty and a treachery to pledges. 

In pursuing this inquiry attention is strongly invited to many 
small expenses which aggregate a large sum, and which may, we 
believe, be abated in whole or in part. 

The sum of twenty-one thousand and three hundred dollars is 
annually expended in taking care of the Capitol and Capitol grounds, 
as follows : 



Porterage — Governor $600 

Secretary of State ^ 300 

Controller 1 309 

Treasurer 300 

Attorney-General ; 2 200 

Surveyor-General : ; 300 

Superintendent of Public Instruction 200 

Examiners 26O 

Librarian _^ qqq 

' Equalization ^ 300 

Clerk of the Supreme Court 250 

Supreme Court ^ 600 

Adjutant- General 300 

^ . $4,500 

En^neer _^ 1^500 

Janitor : ; 1,500 

Fireman 90O 

Three porters, each $900 ^ 2 700 

.Three watchmen, each $900 2^700 

Two watchmen for treasury 2 400 

Wdener 1^500 

Four laborers, $900 each J 3,600 

^ , - — 6,100 
Contingent expenses allowed officers ^ _^ 1,620 



Total ^ $22,920 



j-making in the aggregate twenty-two thousand nine hundred and 
twenty dollars. 
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Of this sum the , allowance for contingent expenses ought to be 
wholly refused, for although officers show a most happy attribute m 
exhausting the appropriation to the last cent, yet itis well known 
that ^very appliance needed in the offices, whether stationery proper 
or office implernents, is supplied from the office of Secretary of State, 
and the contingent allowance is, or is pretended to be, consumed in 
ice and newspapers. It can hardly be doubted that) by a properly 
organized system, the work and watching necessary to be done inside 
the Capitol may be reduced at least one-half, and that outside in 
some, though in a less degree. Half the number of employes, work'j 
ing under proper supervision, would perform the same service, and 
without the least detriment to the pliblic. ^ 

The sum of five thousand dollars is used annually in postage ajid 
expressage, and the amount alloted to the different officers is with 
commendable diligence stretched just to cover the- public exigency* 

Your committee does not presume to suggest that these sums so 
applied are not exactly enough, but the expenditure should be 
limited strictly to the actual demand. The careless legislation which 
allows excesses and wastes in the particulars enumerated may be 
partly corrected in the passage o/ the appropriation bills and partly 
by special enactment. ^ i ^ i 

While commending a general reduction and retrenchment ol sala- 
ries and expenses in the executive department, we find a like 
retrenchment practicable in the judicial department. The salaries 
allowed the following officers are : 

Clerk of the Supreme Court.l ^ 

Deputy Clerk of the Supreme Court 

Eeporter of the Supreme Court o'XAa 

Phonographic Reporter of the Supreme Court d,U(X>. 

Secretary of the Supreme Court ^ ^3^000; 

Total — *17,8 

The same -services in eighteen hundred and sixty-seven w6re 
'rendered at an expense as follows : 

Reporter ^ 

Secretary of the Supreme Court ^ 

Total ^^-r.^, 

It is not believed that any difficulty would be found in filling th 
offices with competent persons if the compensation should be, fixed r 

For Clerk of the Supreme Court— $2,^ 

Reporter of the Supreme Court..^-'— J^— — 3,(r 

Fhonographic Reporter (if at all necessary) 2,^ 

Secretary of the Supreme Court.^— 1, 

Total — 1^.- 

Your committee further believe that the expenses of the office- 
Superintendent of Schools may be diminished by the abrogatioft- 
the office of Deputy, and by fixing the annual expenses m traveli 
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at eight hundred dollars, by which two thousand five hundred dollars 
may be saved to the treasury. uuiiara 
The expense attending the Board of - Health, including printing 
riches annually the sum of nine thousand dollars, and it becomes! 
question whether the benefits derived from this organization, at this 
time, when the payment of taxes is so difficult, justify so large an 
f^S ■ a further appropriation of the public funds to it, 

and whether the public spirit and generous enterprises of the medical 
fraternity might not accomphsh the same ends from a loye oftbeir' 
profession and the public benefits conferred. 

n ^1-" said in reference to the Clerk of the Supreme Court 
IS equally applicable to the Librarian. 

t« o ^ thousand dollars to the principal, and fifteen hundred dollars 
to a deputy, with six hundred dollars for an assistant during the 
s^ion-of the Le^slature, would conform to the spirit of the times, 
andgratify a just demand for reform. ' ' 

A AA^^^^^^^ f^ annual expenditure of twelve thousand two hun- 
dred dollars to keep alive the present State Board of Equalization— a 
iJoard all whose powers for usefulness have been emasculated by the 
decisions of the Courts-would be an idle waste of the public taxes 
and the sooner the law creating it is repealed, the better for the State 
Having devoted a cursory examination to some of the items of 
expenditure under the executive and judicial departments of the 
Orovernment, and having pointed out what we deem just and practi- 
cable reform therein, we now direct attention to what seems to us 
department^^^ ' '^^sil-able retrenchment in the legislative 

r«Si^K^^°/* v^^l' cpmniend to consideration, and recom- 
mend the adoption by the Legislature, of a fixed salary as compensa- 
tion in lieu of per diem ; and that a law be enacted fixing one thou- 
^ht\. .ilTiJ^^ session as such compensation for the members, 
A I '^^'i" ^" stationerv, stamps, papers, and all contin- 
gents except mileage, which shall be allowed at the rate often cents 
tor every mile traveled in going to and returning from the capital. 

lo reform ourselves is more difficult than to suggest reform for 
others; and while we are conscious that the pay of members, taking 
into consideration the attendant expenses and personal sacrifices, ii 
rarely above actual expenses, yet we regard the office as one of great 
trust and honor, and one which ought to be exercised with the 
isSnJs of responsibility and the most delicate care and unself- 

^.I?®/i^T^®^l¥u"''^ ^^"^^ reward rather in the consciousness of 
Sl^ n^SWi^^'i^'^-fi^'?," ^'^^ services rendered, and 

should content himself with the best compensation compatible with 
ok! of expenses properly or necesssarily incurred. To 

abridge the per diem here will have a salutary influence in checkine 
wie pernicious practice into which parties have fallen of levvine 
Aeavy a^e^ments upon partisan nominees, assessments not always 
employed for legitimate purposes, for the diminished income from 
will limit the ability to pay. and in this case, 
-While seeming to lessen the compensation of the member, really only 
leaves his ^essment among the tax-payers. The officers and clerks 
Li!^ f"""^^ should be strictly limited to the number actually 
T^r^^ employe shou d perform work or be summarily 
dismissed. That the remuneration allowed for clerical services is 
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deemed hkher and more attractive than employments generally sup- 
ply is proved by the crowd who seek positions, and the reluctance to 
retire when attainment becomes impossible. Committees should not 
ask for clerical attendance when the work mi^ht be as well performed 
by the coinmittee itself. Committees of visitation should be loint, 
and consist of a sub-committee, and only one clerk (if any at all) be . 
allowed; and all attaches and employes should be strictly debarred, 
beyond the necessary supply for their offices, access to the stationery 
and other legislative supplies. The report of the Secretary ol btate j 
shows that while the supply of stationery at the last session ot the 
Legislature, for the members of both branches, amounted to three 
thousand five hundred and thirty-eight dollars and fifteen cents, the 
same for the officers and attach^ reached the sum of five thousand. 
. and ninety-four dollars and sevtoty-six cents, an expenditure equally 
unnecessary and unwarrantable. Nor is it possible to conceive ot > 
any conduct more reprehensible than any self-appropriation ot the | 
supplies intended for the public use. , ^ ' 

The estimated expenses of the State for military purposes^ for the ; 
next two years, is ninety-four thousand eight hundred and five dol- 1 
lars an average of forty-seven thousand four hundred and two dollars | 
per annum. This amount mav be diminished at once four thousand | 
four hundred dollars by abolishing the offices of l^^P^^y | 
tant-General and Armorer, and by reducing the salary ol th^i 
Adiutant-General to two thousand dollars per annum. The abolltlon^| 
of the two offices recommended, it is belieyed, might.be made with^J 
out injury to the public service, and the reduction of the salary o|| 
the Adjutant-General would be only in conformity with the spirit oil 
reform demanded by the popular voice. The whole expense ot ourj 
military establishment should not exceed that of other States simi^ 
larly situated and of equal population. ^ . 

In approaching the question of State printing, we enter on a topl^ 
that has in the past been a grievous burden to the treasury. Ih^ 
Controller's estimates fix the probable expenditure for that head, t<5§| 
the twenty-eighth and twenty-ninth fiscal years, at one hundred an« 
twenty-four thousand eight hundred dollars. This includes th^ 
salary -of the Superintendent. The gentleman entrusted with thM^ 
management of the printing has a reputation for experience anM 
integrity, and your committee is encouraged to believe that a gre^ 
saving in expense, by the practice of a rigid economy,^ will 
effected; and they are already assured that the public work will-W 
executed at a gain to the State of from thirty to forty per centuM| 
over work heretofore done. But unless the Legislature shall come tm 
the aid of the State with the greatest economy, the printing expe^M 
will prove a rasping burden, and, to a great degree, a useless expen<M| 
ture of the public taxes. The ambunt of work done is out ot 
proportion to its value ■ and the State pays large sums for the pn^B 
fng of matter that is utterly worthless. Some* supervision over tH 
kind and quantity of matter to be printed, ought to be exercis^^ 
otherwise retrenchment in that direction must prove abortive. ^ 

The number of Boards, Commissions and departments whose di^M 
it is to report to the Governor the condition and business of th^H 
several oflices, is numerous, and most of th^m confine thernselves_M 
the strict purpose of a report; while others, forgetting or disrega^H 
ing the design of such report, or eager only to appear m the glor y ^ 
a most voluminous tome, produce a cumbersome and worthless tx^^f^ 
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and inflict on the coffers of the State a most serious wound. Take 
lor example the rej^ort of the Superintendent of Public Schools a 
volume weighing thirty ounces, and containing some seven hundred 
and twenty pages, embracing, besides the report proper of .the Super- 
intendent, those of : the University Regents and Normal School- 
reports already and separately published. This volume is filled with 
S?^^ ^^^^^ strictly has no relation to the business 

01 the otface, and copied or compiled from sources accessible to the 
public; and when it is remembered that five thousand two hundred 
and eighty copies of this huge report is pubhshed at the expense of 
the .people s taxes, and at a cost of not less than ten thousand eight 
hundred dollars, lait not time to muzzle the discretion accorded to 
pubhc fonctionanes a to restrict the pubUcation to what is real 
and useful ? Little behind this report, in bulk and worthlessness, is 
the report of the State Agricultural Society, whose transactions 
obtain PuW^ at the expense of the public. Many other reports 
contain httle valuable information, and hardly merit the expense of 
printing. Among th^ heavy items of expense chargeable to the 
printing department is the publication of the appendices to the 
journals of tTie two Houses. ^ . . 

The matter contained in these volumes is already secured in the 
archives of the State, and their publication and binding serve 
scarcely any better purpose than to encumber the chambers where 
they are stored; nor are they intrinsically worth the postage required 
for their distribution. By abridging or forbidding the publication of 
all matter which can prove of no real benefit, but which has here- 
tofore issued from the office of the public printer, no less than twenty- 
hye thousand dollars per annuin may be saved to the State. By 
the exercise of a wise economy, seconded by the Superintendent, the 
outlay lor printing may be brought within reasonable bounds, and 
tall withm the limits prescribed to themselves by other States 

1 he topic, more than all others, that touches the heart of the whole 
btate, is that of the public schools. The generosity of the National 
liegislature has already supplied an endowment of one million seven 
hundred and thirty-seven thousand, five hundred dollars, which 
yields an annual mcbme of one hundred and seven thousand dollars. 
10 this the property of the State adds an annual tribute of one mill- 
ion one hundred and twenty thousand dollars, making together one 
million two hundred and twenty-seven thousand dollars. This is a 
a^^^inumficent foundation for the education of the children 
ot the btate. To support the schools, the interest on twenty million ' 
dollars wouW be required to supply the sum apportioned the past 
year by the btate for school purposes, and the system will become 
every succeeding year, more and^ more a burden on the taxes collected 
Dy tne btate. liefore- the expiration of three years, property will pav 
more taxes to maintain the schools than for all other governmental 
purposes. While the number of children that do not, but that sooner 
or later will, enjoy the benefit of this patronage is very large, and tha 
inaintenance of the system organized on its present plan will tax to 
ine uttermost the energies of the State, it behooves the friends of the 
system to exercise a mse superviaion over its working and to provide 
tnat Its efficiency and popularity mav not be perilled by making it 
t^J^ for.the^people to carry, or by overloading it with expenses 
Which divert Its fund and expose it to just criticism. All the avail- 
able resources of the State applicable to this end should be carefully 
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husbanaed and discreetly distributed : and all excr^cences that 
may deform, and defects that may clog the system, should be unspar- 
ingly pared away. To obtain the greatest practacable benefat at tne 
least reasonable expense should be the leading effort ^of its fJMends. 

Your committee believe that here, as m othiBr dmsions ot the 
State economy, reform is- practicable, and that discontinuance ol 
State aid to the publication of the " Teacher," and of the appli<»tion 
of the School Fund to the maintenance of State and County Insti- 
tutes would relieve the people annually from taxes to the amount ot 
forty thousand dollars; and so far as the Institutes are concerned, 
by preventing the demoralization necessarily attendant on Mie 
interruption of school exercises, leave them in a more healthy a,nd 
efficient condition. Other subjects of questionable utility, connected 
with the administration of the schools, have not escaped observation, 
and it may be a matter of economic consideration to determine 
whether County Superintendents form any "necessary part ot the, 
system; whether the duties performed by them are not more orna- 
mental and expensive than useful, and whether the same services,; 
almost without expense, ought not to be imposed on some othw 
officer These offices cost the people annually forty-three thousand.; 
isix hundred and twenty-two dollars. Should it prove; on exam- 
ination, that the office is to a degree a sinecure, its abolition wouM' 
ereatly strengthen the fund that should be sacredly dedicated to the, 
education of the growing youth. Keeping always in.remembran^; 
the vast sum that is now needed, and the much greater sum thatt, 
will soon be required to keep in successful operation wis CTaafl^ 
institution, and remembering that the greatest economy shotildW^ 
observed, and that waste here is no more defensible than elsewher^ 
when dealing with the pfiblic funds, your committee are persuad^'" 
that unless radical changes are inaugurated in the system ot grantir 
teacher's certificates, it will prove too burdensome for the pubU 
purse The standard for admission to teach m the primary school 
is too high. The nature, quality and character of the examinati 
is often unreasonable, if not absurd, and require , a scale otp 
ciency wholly inapplicable to elementary instruction. Ihe ettect 
to exclude from teaching, a great many persons of experience a 
capacity, and to prevent competition for places ; creates a monopo 
of the school-houses; maintains a high salary for the favo- 
teachers; 'makes the system unnecessarily expensive, and rewai 
one class of industry, by unequal distribution, beyo^ all oth 
The spirit of selfishness which surrounds with difficulties a 
attempt to obtain a teacher's certificate, finds a counterpart m 
exclusive privilege accorded the school-house to count a lunar, a . 
endar month.. Your committee, fully impressed with the 
shadowing importance of the school question, and the expedie 
of laying a foundation on which it may *e maintained, and to reli 
«s far BS possible the tax wers, would recommend to the L.^^ 
ttire to petition Congi^s to relinquish to the State the public ia_ 
within its border, remaining unsold, to constitute a treasury, to^ 
held forever inviolable for the support of schools, under the exj« 
condition, that any diversion of the funds should work a lortei 
%) the General Government of the benefaction. Pxom these lands^. 
careful management, in time a large fund, reaching to twenty 
•million dollars or twenty-five million dollars, might be reali 
which would leave the schools oh a footing of great aecunty;; an- 
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all time make thedr atiainteaance a tolerable burden to the tax- 
payers. It IS beheved that by proper representation, and the ener- 
getic intervention of our representatives at Washington, Congr^ 
may he induced to relinquish these lands, which would become a 
perp^ual blessing to our people; - . 

Your committee has refrained from offering any su^estions on the 
management and expense of maintaining the public institutions of 
the btate tor the reasons that special committees are assigned to that 
duty - but they cannot forbear the suggestion that, population and 
we<atha>tmdered,the State has undertaken too many public buildings 
and erected them on a scale of too great grandeur and costline^,' 
^d now that, with one or two exceptions, there is an ample supply 
the people, who for inany weary years contributed liberally from their 
labor and resources for their construction, are entitled to exemption 
trom further unnecessary burdens, and no more taxes should be col- 
lected tor those purposes than may be necessary to maintain existing 
establishments m efficiency, or to make needed or unavoidable 
improvements. 

. Another occasion of great and unnecessary expense to the people 
IS found m the number of elections held. Elections^national, State 
county,, municipal, and district— should, as far as may be, be held on 
the same day, and the adoption in practice of this plan would prove 
economy m time, outlay, and morals. ^ 
. Your committee feels unwilling to close this report without advert- 
ing to an element of pernicious legislation, which for many years 
has held a footing in the State. While taxes are levied for the sole 
purpose of paying just and unavoidable governmental liabilities at 
fyery session no inconsiderable portion of the funds accumulated 
:u • I ^'^'■y are diverted to purposes wholly foreign to the design 
ol their levv, and which are or may be wasted on objects in which the 
tax-payers have no common interest, or to Which their contributions 
ought not to be devoted. Individuals and combinations of in- 
fiiy^ +t f^^f"^ biennially to our generosity for appropriations 
from the funds contnbuted by all the people of the State for 
purposes which apply only to localities or some special enter- 
prise, or for the benefit of a portion of the people, while another 
portion can derive no advantage whatever from such use of the 
public taxes. These petitions for the bounty of the State, although 
they appear under the guise of patriotism, public spirit, the 
encouragement of some great industry, the display of State prosper- 
ity, or of confering untold benefits in prospective, upon the people, 
never would present these claims if their approval depended upon a 
submission to the vote of the tax-payers. To secure the public 
approbation under such a restriction would be hopelessly impossible • 
but with greater ingenuity and sagacity they assail the accumulate(i 
treasures, and unhappily too often succeed in bearing them away 
u, then, no legisktor would think of submitting to a vote of the 
people qu^tions of this class, how can he justify the misappropria- 
tions of a fund raised and devoted to a special purpose? Bow can 
oe justify himself in using the taxes in a way the people themselves 
would refuse to emplov them ? Under what authority, then, are the 
common funds applied to pay county indebtedness, or to foster local 
^ricultural societies, or to build up grand stands, or applied in pri- 
vate charity, or to aid institutions not immediately the object of State 
supervision, or in their employment in any other wav than to carry 
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on the government ? To correct or abstainr from this jibuse of legis- 
lative discretion wotild have a salutary effect on the finances ol, the 
^te, and would be no more than an act of justice to the tax-payers 
and a<iischarge of our duty as faithful stewards of the public funds. 

Your committee believe that if the suggestions contained m this 
report should be made effectual by legislative intervention, its 
pledges for retrenchment would be in a measure redeemed. Ihe 
effect would be to relieve the treasury at once from no inconsidj 
erable expenditure, and if fortified by ^an early introduction and 
adoption of the general appropriation bill, which should be limited 
to purposes purely governmental, would enable the Legislature to 
realize in good faith the expectations of the tax-payers. 

While the people clamor for reform they do not expect exemption 
from taxation ; they demand a cheap and effective government; they , 
expect official encumbents to be official workers: they oppose all 
needless and wastful employment of the pubhc funds, all useless 
offices, and unnecessarily high salaries. They demand honesty, 
economy, and fidelity from their representatives, lo these thin^ 
they are entitled. Pledges to that end have been given again and 
again. Upon theii^ fulfiflment the people mean to mast; nor is any 
party, nor any combination of men, or of interests, sufficiently strong 
to disregard them, and continue in the offices of the goverment. 

All of which is respectfully submitted. , ^ . 

LAINE, Chairman. 

O'CONNOR, 

LINDSEY, 

EVANS, 

ANGNEY. 
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Your committee^ to whom was referred a proposed memorial and 
concurrent resolution of the Legislature of California to the Con- 
gress of the United States, and also, Ass'embly Bill No. 300, both 
relating to injuries now being done to lands and streams in the State, 
by the deposit of detritus, originally washed into the mountain 
valleys from the gravel mines of this State, has given the subject full 
consideration, and now submits the following report: 

Agriculture anii mining are, it is almost needless to observe, by far 
themost important industries in our State, and as this proposed legis- 
lation suggests the possibility of interfering with one of these great 
interests for the benefit of tae other, it will be well -'to remark upon 
the conditions of mutual dependency which exist between them. 

Agriculture was called into existence in California by the necessi- 
ties of its mining population, and at the present time, although a 
considerable portion of our cereals are exported, the larger part of 
our farming products are consumed at home, and of the consumers 
of these products, the dwellers in the gold-mining counties, consti- 
tuting nearly one-fifth of the entire population of the State, form no 
small fraction. 

It is a well-known historical fact, that every country which has 
largely exported its cereals for many consecutive years, has, in the 
end, impoverished itself, and finally fallen into decay. As wheat is 
practically the only article which our farmers can export, with profit, 
to foreign countries, nothing but wheat has been sown upon many of 
our farms since they were first plowed. Should this planting of 
one staple be continued for many years to come, the result cannot be 
but most disastrous to our farming interests. Were a market created 

home for the bulk of our agricultural products, thi^ demand would 
necessitate the cultivation of very many articles of food, and would 
enable the farmer, by the proper rotation of crops, to preserve the 
fertility of his soil. 

Any action by which mining will be fostered and extended, and 
the number of his neighboring consumers increased, will add to the 




farmer's prosperity; and any action which may cripple this sister 
industry, and diminish the number of mouths that ask for food, will 
almost, in the same, measure, bring disaster to the farmer. 

On the other hand, the thorough cultivation of the soilj-fey cheap- 
ening the prices of food and supplies, adds much to the prosperity of 
the mines, and allows the development of many great mining schemes, 
which otherwise would be impracticable. Were agriculture aban- 
doned, and the old prices of eighteen hundred and forty-nine restored, 
it is safe to say that it would not pay to work twenty mines m the 

State. . . ^ J XI. 

The relations between these two . interests are so intimate, and, tne 
prosperity of one so essential to the pi^sperity of the ottier, thdt we 
regret to see any attempt made to show an apparent conflict between 

The gold production of California, from eighteen hundred and 
forty-nine to December thirty-first, eighteen hundred and seventy- 
five, is generally>estimated at one billion one hundred and forty-six 
millions of dollars, of which, probably, nine hundred millions ot 
dollars has come directly or indirectly from the ancient gravel deposit 
of the State, By far the larger portion of the gold found in our 
shallow placers, which were worked with such vast returns from 
eighteen hundred and forty-nine to eighteen hundred and fifty-nine, 
came from these ancient gravel beds, and was deposited by the slow 
washing of running water, extending over a period of many centuries. 

The gold was thus left in the beds of the mountain streams, ready 
for the pans and the. cradles of our pioneer"miners,-while the huge 
masses of soil and gravel, which first contained the gold, were carried 
down into the lagoons and lakes of the low lands, and created the 
fertile plains of the Sacramento and San Joaquin. _ . 

After these shallow placers were exhausted our toiners, imi^ting 
nature, began to wash away the remaining beds of gravel, which had 
escaped her erosive touch, and from an insignificant beginning, scarce 
twenty-five years ago, gravel mining has bec9me by far the most 
important mining interest in the State, and is now bringing renewed 
wealth and prosperity to many of our once famous mountain coun- 
ties, whose future, a few years since, seemed most precarious and 
uncertain. ^ .... , 1 

There has been expended in cash, aside from the intrinsic value ot , 
the mines, in building canals, reservoirs, and tunnels, for the purpose 
of working these gravel channels, a sum of not less than one hun- 
dred and thirty millions of dollars, up to- the present date. The 
yield from these mines for the year eighteen hundred and seventy^;; 
five, owning to the unfavorable water season, only amounted to about 
twelve millions of dollars ; but, from the information placed before 
us, we think that their product will increase within the next fiv 
years to the sum of twenty millions of dollar^ per annum, and wil 
continue to steadily increase for the next half century. Very mani 
large hydraulic mining ehterprises are now on the eve of becomin 
productive, and hence the foregoing estimates are not too sanguin 
Great as has been the yield of gold in California's past history, ^ 
have a still larger store in reserve for ourselves, and for future gener, 
ations. This annual product of twenty millions of dollars p; 
annum will represent an enriching capital to the State, of fally t 
hundred millions of dollars, and will afford support directly to 
bugy population of one hundred and twenty thousand souls, 
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SnH^nfT^^^ farming, manufacturing, and commercial com- 
munities of the State. In order to work the gravel mines during 
the dry season x)f the year their owners bavd 5)nstructed, in differ? 
^'tlr^T^ ^^ State a large number of reservoirs, which are 
f lli Jj^o -.^^^^^ ^i''^'^^ the winter floods, and exhausted, to supply 
the necessities of the mines, in the summer arid autumnal moriSis 
Many large reservoirs, for this purpose, are now being constructed* 
H^.^'flnJ^?''.^^^^^^ ^^^^ aVcentible effect iSdfShing 

innnW 1^ ^"^"^ T^"^ ^""J^^ affording an increase! 

supply for navigation in the summer. 

We are credibly; informed that the united storage capacity of these 
reservoirs will, withm two years from this, amoSnt tl an incrS 
stream, during the drv season, of fully seventy thousand miner's 
inches, being a flow of^one thousand eight hundred cubic feet of 
I^l^f^^i^r^^^ this sev^ty thousand inS of wa^^^^^^^^^ 

for irrigation, It would be sufficient to bring into cultivation three 
hundred and^fifty thousand acres of foot-hill lands ^^^^^ 

It, Irona any cause, mining should cease, and the value of the 
mines and improvements upon them be extinguished, the mining 
frfhi'^'f T'l'^ ^^"^ destroyed, and the entire taxable propertf 

lith^^ "^Z^^ seriously diminished, thus increasing the ratio 

furSof iLt^^^^^^^^^^^^^ "^^^'^^^ '^^'^'y ^'^-^ 

^^aterial coming from the gravel mines, and which has been 
swept down by the mountain torrents into the valleys below has 
done much damage to the farming lands in the bottoms of the Yubl 
and Bear Rivers, and incidentally to lands on the Feather and 
American Rivers; it has, a so, filled up the bed of the Feather River 
somewhat affecting its navigation, " ' 
;f ^-1?*^^^ Sacramento River has been injured is doubtful, and 
It will require careful instrumental measurements by competent 
engineers to determine the real facts. ^umpcwni 

l^r^i'tF^^} ^Ti^ eighteen hundred and sixty-one-two, caused the 
first considerable amount of damage, and since then it has been 
^S^i^'^^'^K*'^ at the present time perhaps thiHy thousand acres of 
Th.^J^ \^fZ^ been covered with this detritus from the mines, 
ihe amount of damage m doUars^which has thus been done is not in 
?oL*^^?^'?^'l*^ more than three millions of dollars. Estimating the 
mn?f ifwcfi ^\^^ ^/'f of seventy dollars per acre, and admittfnga 
n^ost liberal estimate for the damage to the town of Marysville, and the 
cost of Its levees, the tota will not exceed the amount above stated 
As, however, the beds of the Yuba and Bear Rivers increase in width 

diminished, although the amount of detritus coming from the mines 
may be greatly increased,; This slow annual increale in height will 
allow the levees, protecting the adjoining districts, to be kept in 
repair at an annual cost which will not be prohibitive 

Tetiin^ .^fi^^'T^^''' f^''''^ "^^^^^ ^¥ *^ili«Ss are first washed 
retain, and thus become the receptacle of much the larger portion of 
the deposit, and the amount of earthy matter carried down in sus- 
pension in^o the valleys becomes less and less, until at sIcrameX - 

h7^^^X^f ^' ^^^^""^ pr?pS 

ThTw^ 1^ T*^'?^^^^^ ^^^^ one to one thousand. 

ifc^P^hv"^^^ ^^^^^ about one to two thousand, and is less than 
IS carried by^many of the worid's great rivers. Moat of the sediment 
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transDorted by the Sapramento and San Joaquin Rivera ife finally 
doited on tL mud flats in the lower Sacramento, and m Suisun 
an^San Pablo Bays, Its entire amount, accepting Dr. Logan s exper- 
iment as to the Sacramento water .as coraect, would be represented by 
an annual deposit of one square mile filled eleven feet in depth. , 

The River Nile brings down, suspended in its waters, about twice 
as much earthy matter the Sacramento, and 
a iudicious system of irrigation, is deposited upon the fields of l!.gypt. 

In historikl times tl5s has resulted in increasing the verta^^l 
height of the fields at Heliopolis, near Cairo, .abp'itsi^ty/eet, and to 
the fertilizing properties of this annual deposit is altogether due the 
continued fertility of the Egyptian soil, which produces now as lux- 
uriantly as it did in the days of Jacob. The experience of many of 
the mountain farmers who have used for irrigation water hi^^^^^ 
charged with mining sediment, has fully demonstrated its ferWmng 
proplrties, and already private corporations m Butte, Yuba, and M 
Dorado Counties, are commencing to acauire extensive tracts of land 
on the slopes of the mountains, which they^ propose to irrigate and 
fertilize with water which has been muddied by miW^Jhe own- 
ers of these corporations confidently represent to us that the area oJ 
barren lands on ,>he foot-hills which are now being reclaimed will 
soon exceed in aCTcage the amount of land m the valleys which h^ 
been injured bv the mines. Were the coMser part of the tailm^^ 
from the entire washings of our mines confined to the barren sloi^; 
of the mountain canons, and to the valley lands which have already 
been covered, and the finer and enriching particles deposited upon^ 
the low lauds on both sides of the Sacramento, just as has been don 
from time immemorial in the valley of the Nile, the result would b 
the building up by degrees of these lands, until they had reached 
height where they could be easily protected from exceeding hish 
waters, and in covering them with a soil of unexcelled fertility, in 
prosion bv running water, of the canons in the western slope ol tn 
sSa iJe^ada Sn, has Already filled these low lands to their pres^ 
ent elevation, and this proposed measure is simply an imitation « 
nature, except that it is proposed in a fewyears to deposit an amoun 
of soil which would require centunes of time, if natural causes alo 

h'^been found, by costly experience, that embankments buil 
entirely of tule, for the protection of swamp lands from overtto 
have, in nearly all cases, failed to answer the required purpose, an 
that where these lands have been successfully reclaimed, it is due t 
the fact that the protecting levees were built, in part at least, ol so 
washed fi'om the mines. It seems to us, therefore, that some pla, 
can be devised by engineering talent whereby the damage now bein 
caused by our mines, can, in a great measure, be so controlled as = 
do but little more harm to our lands, rivers, and bays, and that t 
very material now inflicting this iniury can be so placed that it wj 
build up and reclaim to the State very many square miles of nO 
unproductive territory. - , \p 

These present and prospective benefits to the State at large, tr. 
hydraulic mining, do not, however, bring individual compensati 
or reliefto the owners of the farms which are now being, and ha 
been, covered with tailings, and it seems eminently proper and j 
that some action should be taken by the State and General Gove 
ment, to investigate the damage which has been inflicted upon in 



reff i"*®rests, and also that some plan should be devised for their 

The General Government has conveyed, by its patents to our citi- 
zens nearly all the more valuable gravel m'inis in the Stete? S £ 
by ite laws, expressly authonzed and encouraged gravel miAine 

Ithasalso sold to.the farmer the land hi occu^es, and Jught 
therefore, to shield him with its protecting hand ^ ' 

The production of gold is, at this period of our country's history 
when we hope that it is on the eve of specie resumption, a queS 
of surpassing importance, and especially at the present moSent 
when the -rapid depreciation of silver threatens to demonetiz?that 
metal throughout the limits of the civilized world, and cons^uentlv 
to increase in an inverse ratio the demand for go d. WereTe 

fwiTtht "rlF^ r'"^' ^* ^'^"Id be a>ysical impSssS)' 1- 

ity for the General Government to resume specie payments within 
the time now_ confidently contemplated; anS hence,Tny mSsure 
SSSi^^Trt^SS.'^"*^^ becomes d onTS 

.•r,,^!^'^^^*^'* question, whether our rivers and bays are being 
ii«ured by these gravel , washings, is also a matter in which thf 
interests of the nation are at stake. 

It IS the opinion of your committee that, from these reasons it will 
be proper to. memoriahze the O^ngress oi the United States!'ikTng 
that It appoint a comnussion of its engineers to investigate nto the 
su^ects touched upon in its report. 

Your committee, therefore, advise that the memorial and bill 
submitted to them for reference be not passed, but inSead thereif 
UnitSSff^'"^ substitute: Memorial to the Congress of Se 

, , T. C. BIRNEY, 

' T. P. BLUE, 

J. M. BRICELAND, 
THOS. DUNLAP, 
W. M. CRUTCHER. 
M. GRISWOLD, 
JOHN KOUTZ. 
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Mr. Speaker: Your committee, consisting of tjie Joint Committee^ 
on Mines and Mining Interest and Agriculture, to whom was referred 
Assembly Concurrent Resolution No. 17, relative, to hydraulic min- 
ing, have for a long time had the same under consideration, with 
' the view of framing a substitute which would be acceptable to the 
whole committee. Our efforts have been futile; consequently, a por- 
tion of your committee, whose names are hereunto attached to this 
report, after mature deliberation, beg leave to offer this accompany- 
ing suDstitute for Assembly Concurrent Resolution No. 17, hoping it 
will be adopted by this House. 

We find that, while in years past mining was the paramount 
industry— almost the only one of our State — ^that the gold hidden 
in our mountains and along our streams was the only induce- 
ment to those who came h^re in early years, that it thus was 
enabled and allowed to overshadow all other industries ; to take 
within its grasj) the rights pertaining to the tiller of the soil, until it 
became a maxim " that no farmer or horticulturist had any rights 
which the miner was bound to respect." 

This feeling largely influences our feelings even now, and permits 
the miner to wash down the hills and mountain sides, and deposit 
the tailings, sand, gravel, and debris on the valley lands below./ 

It is a principal of law, " that no man, or body of men, have a right 
to follow any calling which inflicts damage or wrong on other men ; " 
yet this has been done for years, and, notwithstanding their immu- 
nity fconi damai^es, which this industry has inflicted on others, we 
fine th^ production of gold steadily on the decline. 
' Your committee find, from evidence adduced, that the valleys of 
the American, Bear, Yuba, and Feather Rivers, commenced to be 
injured by the detritus from the hydraulic mines about the year 
eighteen hundred and sixty-two, » That the. owners of lands in the 
river bottoms, did, for a series of years, and at very i^eat expense, 
hold the increasing debris in check by Ijevees, until the ^aces 
between them became filled up ; the water Would then h^-eak throu^, 
carrying sand j gravel, and mud ui)bn the lands adjac^ht, thereby 
deslaroymg their fertility, and rendering lands once the richest ixi ihd 
State/ unprodu<5tiv^ and valueless. 

This system has continued until riearly all the valuable bottom 

tabids jttf these riv^erft^haVft hftp.w nifjorW Twitr^ftrl; ark A yxrharA^nnti 
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fine mansions, pleasant homes, rich orchards, and fields smiling 
with golden grain, is now to be seen .only barrenness and desolation. 

We find that the lands so destroyed were worth many millions ot 
dollars, that their ability to return a revenue to the State has ceased. 
This i^ not all; the destru^jtion, we fear, is but commencing, for 
hydraulic mining is but in its infancy; science, and appliances now 
brought to bear, enable the miners to literally move the mountains 
into the valleys, and so rapidly that only the costly levees built and 
maintained on the west bank of the Feather River now prevent a 
large and fertile territory from being destroyed. This deposit from 
the mines is increasing at so rapid a rate that the levee system is 
becoming £ilmost unavailing, rendering it impossible tp preseijye for 
agriculture a territory whose annual production equals, or exceeds, 
the gold product of the adjacent hydraulic mines. This, if nothing 
be done to avert it, will be irrevocably lost to its owners and the 
State, thus impairing its revenue, lessening its productiveness and 
-deterring immigration. Nor is it merely m destroying our valley 
lands, that the present system of hydraulic mining is destructive. Ihe 
beautiful City of Marysville, fifteen years ago the third city of the 
State in population ^nd wealth, is from this cause reduced to its pres- 
ent grade among the cities of the State. Having the best natural sa- 
nation of any of our interior cities, at the confluence of two naviga- 
ble streams, sitting on a plateau once rising twenty or more feet above 
the beds of the streams flowing at her feet, and surrounded by exten- 
sive and highly fertile territory, ^he once bid fair to become the 
chief inland , city of our Statfe. Bui the mountains began mWmg 
down upon her, filling the beds of crystal streams, until now the 
rivers, above which she proudly sat, are menacing the lives as well 
as the property of her citizens. A year ago she was inundated, and i 
near a million "dollars worth, of property destroyed. At a' cost ol 
many thousands of dollars a . new levee has been built, but the tur^ 
bid streams already threaten its existence. ^ • i / ^ 

When first this destroying process began, the lighter material only . 
reached so far -down as Marysville. Soon, however, followed the san4 j 
and heavier detritus, and now the fertile lands that girded her about | 
are submerged beneath deep deposits of sand and gravel that is i 
wholly unproductive. We find that the present system destroys by | 
a double process, first by covering the alluvial lands of the valley | 
with the debris from the mountains ; and, secondly, by stripping the 
hills and inountains of their trees and all vegetation, and in remov> 
ing the soil, and leaving but the bare rock, prevents all productive- 
ness in the future, leaving an unsightly desert The etfect this may 
have upon oiir climate for evil is yet to be determined, htt cm i 
scarcely be estimated from any data your conamitteehave at hand.^ 

l>uring this period, while the mining interest has Meadily declined > 
-^while the. annual gold prcduet has fallen fromi more than sixty > 
tmillion dollars to about seventeen millions— the,agri<5ultural mte^^e^ i 
,has as':steadily and rapidly increased, until nowj its products exoe^ 
in ^vialuei the gold product of -the most praduotive year, it is^c* 
idgticultui'e, and its kindred pursuits, that the wealth iand strength m 
states tod nations are founded; it is our great reliaijae in the futui 
(ShaM thisi great industry he fostered andt pn^^tected in its just righ 
or shall it be injured and destroyed ? This is the question we ,a|* 
called' ut>4n ito solve-Ttthis^ diversity pfdnterests to Jtomon^^ ir 
w^^K il^tia otkrnal: T%rTin<>in1n« of iinntioe and riffht; ' It 18 



lfl^^* +^^ ^1"*^ aside and ignore the existenoP 

femdicated,*he eyirm^y be iSgaSm^^ 

^"^^"ty as.fegislators to seeK?Se 

ine -bay. Hitherto the hghter particles only have reached th^H^L 

^4j<:|te'3 fc,£isi?f ^^^^^^^ 

a^ural,W]^;:Mt, against this system of mining! S^ c^?TaTe n^^ 

Tht ^mv^^nf fef ^"^"^ destruction. 

iht^ - ot this question has already attracted the attention nf 

i ^.ni^^i^^^'Ti^^^ P/^' ^'.^^"f State, echoingthrvoicfof the nZl? 
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T* • v.^^i,oTi« wrfl for tta io consider that the lands destroyed by 
It is, P«W\!^^i,*^Jv,^^r^^ comev and that the peof>le 

that sufficfent data has not been «f l^f*«\\^*it3^^ ouxSpf 

SS^t 4?lSw&"e" t our impending danger, that relief ma, - 

"■"w^Wve had al« »«der condderation Assembly Bill No. 300-A 
AoYitoWisK^ Commission relative to hydraulic minm|, and^ 

17/with the recommendation that- It pass. ^ l^j^jboURN, 

j: WATKINS. ' 

• • h. a. carter, ^ 
■ ' ■ ■ e. s. ruggles, ,v.;;- 
d: a. ostrom. * 

MARIOiT BIGGS, J 
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REPORT 



Napa State Asylum for the Insane. ) 
Napa City, November 18th, 1875. ) 

To His Excellency, 

EOMTTALDO rACHECO, 

Governor of California: 

Dear Sir : Herewith I beg to hand you a report from the Board 
of Directors of the Napa State Asylum for the Insane, with reporte 
from the Medical Superintendent, Dr. E. Bentley, and the Treasurer, 
W. C. Watson, attached. The architects, Messrs. Wright & Sanders, 
have been unable to complete their report in time to transmit it with 
these, but state that it will be in readiness and on file in time to 
present to the Legislature when it convenes. 

I^have the honor to be, very respectfully, 

Your obedient servant, 

W. C. WATfeON, 

Secretary of the Board. 
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DIRECTORS' REPORT. 



His JBxioelieB^y, 

Governor <i Qaliforma : 

in eoinpli&iice wilb ,th^ teams, of Act of tit^ Lagislafcure, a|^- 
proved March tweEity-aev^th; ^(gightefia^ linndiised aad seventy-two, to 
pravi4^ further ft^i|aiQ:od©.tion, fo^ the inmm of this State, the 
O0^rd of Pire^Jtor^ of the Na-pia Slato Asylwpi for the Insane here- 
witij sjsibniilt tb^far biannml report, diowio^ tbeiy receifyts a,jid 
e^j)0ii4i*i3res on mo^nt of the canstenotiQ» of bnildiag, the 
gmex^l eonditio'm of tbje asylaiBSfc, md mck othev matters touching 
thr^ gen^^l mffair^ of the mm^ as they d^ein of iutereet or import- 
ance. . . . 

Since \he commencement of the construction of the buildings 
there ha^been received from tbe State Controller, in -warrants on the 
State Tressuiier, the mytk <rf eight hundred and twenty-eight thousand 
five hunidaield and aeventy^one dollars and ninety cents, of which sum 
mx hiiDidlrM and eighly 4hree thousand five hundred and ^seventy- 
^ one dollars and fifly^-two 'cents ^have been expended in constructing 
the buildings, soblkBnimg amd sullying water, and in furnishing and 
outfitting that portion of the building already completed ; and there 
now remains in the treasury a balance in warranto of one hundred 
and forty-five thousand dollars and thirty-eight cents in coin. In the 
amount of expenditures is not included the sum of twelve thousand 
four hundred and seventy-five dollars and eighty cents, expended in 
the purchase of the land upon which the asyluin i« located. The 
items of receipts and expenditures in detail will appear from the 
report of the Secretary and Treasurer of the Board, which is here- 
with submitted. , 

The entire walls of the building have been completed, excepting a 
small portion of the central tower, and that will oe completed in a 
short time. The north wing of the building is finished, furnished, 
and in a complete state for the reception of patients. A large por- 
tion of the south wing is also finished, and ready for furnishing and 
occupation so soon as there shall be demand for its use. The central 
portion of the building is yet in an.incomplete state. It is, however, 
under contract, and will be finished at an early day. That portion 
of the building already finished is supplied with all modern appli- 
ances calculated to conduce to the comfort and well-being of the 
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unfortunates designed to be its inmates. The general arrangement of 
the whole building is upon the best plan that experience could sug- 
gest or science approve. The erection and construction ol the build- 
ing, as well as the furnishing of materials therefor, and the furnishing 
of the completed portion, have been done under contract, and under 
the personal supervision of a careful and competent architect; and 
we feel safe in saying that for beauty of design and finish, lor com- 
fort and convenience, for the thoroughness of the work and quality 
of materials used, for strength and durability of this building is not 
surpassed by any other in the Uiiioja that is used or designed lor ^ 
similar purpose. All the contracts were tak^ ^at low rates, and 
some were so low that the contractors lost money thereby. The most 

?rudent and economical could not desire more favcfrable contracts, 
^he details of the progress of the building will more fully appear 
from the report of the supervising architects, which is herewith trans^ 

The north wing of the building was completed, furnished, and 
ready for the reception of inmates on the ninth day of Noveniber, 
eighteen hundred and seventy-five ; and notice to that effect was duly 
given the several County Judges of this State, as Well as the Probate 
Judge of the City and €ounty of San Francisco. This wmg will 
accommodate about one hundred and thirty patients. 

On the fifteenth day of October, eighteen hundred and seventy- 
four, the Board of Directors duly elected Dr. Edward Bentley, of ban 
Francisco, a gentleman of large experience m medical insanity, to 
the office of Medical Superintendent of the asylum. He has entered 
upon the discharge of hi^ duties, but his salary only dates Irom the 
occupation of the building. His report is, also, hei:ewith trans- 
mitted. .Respectfully submitted. 



Napa, November 18th, 1875. 



ABNER DOBLE, 
R. H. STERLING, 
JAS. H. GOODMAN, 
C. HARTSON, 
J. H. JEWETT. 



MEDICAL SUPERINTENDENTS REPORT. 



*lLme^"^^ ^'^"^^ '^^ ^'^^'^^ '^f *^ ^^P^ ^ ^sylvm for the 

Gentlemen: Since my acceptance of the position of Medical 
. Superintendent of the Napa State Asylum for tte Insane, an hoS 
Z^^^^ti^r"^ w i^ve devoted myself with most earnest 

zeal.to tiie best mterests of the institution. To this end I have made 
myself famihar with all the details of the building aad ite mechan- 
ical apphaiices. This has been more perfectly accomphshed bv the 
kindly assistance of the gentlemanly architects (Mesirs. Wright & 
isandere), who were evier ready and willing to explain, and bv 
close observation ofnthe skeleton walls as they have ?isen from thi 
^H^nltt^ T^f' to the now perfect completion of two Sons 
It IS plain to see that a degree of information has been obtained of 

tte.future organization and supervision of 
^.^n^ci^f w T;i The many improvements that have been harmd- 
iT^^^fJ?^®*^ ? construction of this extensive charity is a 
marvel to the most experienced. j ° » 

Among the many visitors who have favored me with their counsel 
Dr"" A M ^'f- tliree distinguished in the specialty-^ 

T^- A- Shew, of Connecticut; Dr. N. F. Cariel, of Ilhnois and 
W: M. Manning, of New South Wales-who spent considJraWe 
J/r*^.r^-*rf ^ whom I owe the highest consideration of respect 
for their cordiahty and confidence. The latter, for a long time in the 
British service as Inspector of Hospitals and Asylums, las charmed 
mth^the system of heatine and ventilation which you have adopted, 
Inl:^.? ^r^^ himself as laving seen nothing to compare with It in 
frZWi^',^^^""^ -^^ been travelling the last nine months on a 
special tour of inspection. ^ » 

The culinary arrangements are as perfect and complete as can well 
nf J.To^'''^**' ^f"^ ait^o^gh the asylum is embraced by a circumference 
tL f J ^ f architectural arrangement 

^ the patient's iable. That modern 

w^rovement, the elevator, at once a health-preserving and labor- 

r J^?^*i^r^*'™>¥'^*^''*"^^^'^« arrangement of the edifice, 
^^Jl be remarkably useful m numberless ways. 

safilif '^^^ y<»" have adopted are a model of durability, comfort, 
satety, and economy. j, 
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The electrical apparatus selected consists of a;system of electric 
clockl (one ireac¥ ward), regulated by a controlling clock m the 
S tower, which is guaranteed not to vary over one second a 
SonVand' the "Automatic Printer," by whick a printed menage 
STWalmost instantly sent from the Superintendent's office to each 
or all of the wards, a^d if necessary, to >pa City, in the event of 
danger or alarm of fire. To say nothing of ite usefulness in the 
precision and dispatch of business over this extensive labyrinth, this is 
Echievement,^ far as I can ascertain, not excelled m any mstitu- 

where S Say be viewed or received by their friends, bespeaks tho 
dSt r^rd L our mortality,andthe highest culture of a christian 
people, fn addition, I beg leave to recommend t^at smtable gr^^^^ 
foVa cemetery be procured, so that, in anticipation of the needs of the 
Sylum, the nece^ity for removal or disinterment may be avoided, 
and the scenery around may not be clouded by a burial ground. 

The toicge cimt eo^iBficted with the north wan«,;8urpouttded bpr a 
brick wallT for the ventilation and recreation of PatienWiid *hich 
it is proposed to call the "Moss Court "-has. been gmded a prata^^^ 
'©f shmbbery asnd plants received, aod it is hoped that the walks 
and fountain will soon be eDJ39pleted. , .t. ^ • i, j 

The AinS oif sgrading itiie groiind m frontKrf the finished seej;i«BSoi 
iflae building is being prosecuted as rapidly as possibl*, fl«d ttoe 
S^eSxy oll^ to JmpJete ttoe grouB^ la accordance i?atii the 
3L:rinalLsi^^^^^ 
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^e ^ater supply to the asylum, whidi was originally ^J^^ved to ^ 
be of the most l^ie charactdr and B^red m th« mo^.perf^ way, 
Sve ^4t appr&Bion during the dary season, admom^ed iffi 
if great necessiity for a large reserve xeservoir. The ^m^, 
oommi itself to speml attention, so &at sui^te meaeures may , 
be tefcen to secure a supply fldeqimte not only to ^^^^F^ i^i^r^ 
tii6 asylum, but a sufficiency in the emergeiOBcy^ fire, with, a liDera* . 
mvmMs for theuaeM aad necessary purposes of ^^^^f^-r^.. . ' 

•Hie furniture purchased for the sectaon completed (sufficient* 
on® hundi-ed patr^) has be^ mjc^Mly aetected ifor ite eoon^y,^ 
4urfiMMty, andadapiation to the ©tirppses for which it is jnt^d^^^^^^ 
Jthis is Wi a Bmalfpart <rf the furniture required, for the whole. 
buiBing, and J would earnest^ call your attention to the necessily' 
^a^e Ijegislature making a soitable aiqjroprmtion fcor cotidk 
furaiBhing of the a^lum; also, an appropriation, for the 
nance of flie a^ium commends itself to.y«»«r attention, and no d<m^^ 
teiU reoeiveitoe consideration at Jke coming ses^n of *he .LegisMua» 

Wifflk the w(j>rk so fa* advanced, we feel cheerfiii an being re»^. 
hemn the grea* work which isthetind and obgect of this magnihce 
dharity, and with a sincere trust in the omnipotence of aiaA 
aBBefeotou, taid aaa nnswervmg devotw^n to th« alleviataon ol 1 
SHfEerite and frailtifi* of w«ak and afflicted hTMB^nity, the h^h 
ienergi^^rf my mture will be engaged to so for dischame *e^pt 
!in«uiii)eM iipon me, tb«t its. warmest fmnds, m their deep 
^yiflqfiatHes, .miay n«t be disftPPoiated^ 

EDWIN BENTSLEY, 

Medical SiqNBbriBtendent. 



ARCHITECTS' REPORT. 



San Frakcisjco, Noyember 16*h, 1875. 

lb tt^ Honorable Board of Directors of ike Napa State A^lum for 
the Insane: 

Gentlemen: The following report on the progress and present 
condition of the work of th« new State Asylum for the Insane at 
Hapa, IB herewith r^spectfally submitted. 

In th^ winter of eighteen hundred and seventy-three and eighteen 
hundred tod seventy-four the fotindation of iihe new buil^n:g was 
WQUght to completioA, as per report at that time submitted. 

Tenders were obtained for the^ brick work, stone work, and carpen- 
ter s and joiner's work for the entire building; which tendets, 
together with estimates for the whole of the remaining work, were 
duly submitted to the last Legislature. 

In accordance with the instructions of your honorable Board 
contracts were subsequently made with Mr. R. Ewing, for the brick' 
work, with the Frear Stone Company for stone work,' and with Mr. 
E, L. Mayberry for the carpenter's and joiner's work, those gentlemen 
having respectively presented the lowest tenders in their several 
oeparlments. 

In consequence of the rise in the price of materials which after- 
wards took place, all the rest qi the contracts were let at aii advance 
on the original estilnate. 

BRICK WORK. 

Th^ contract for brick work has been ^carried out by Mr. Ewing in 
^a very ^tisfactory manner, th^ whole of tb^t department inclined 
m his CQntr^t having been completed, with the exception of the 
main central toisrer, whjLch, however, i§ rapidly approaching com- 
|>letion. , , 

Two additional tunnels, and k somewhat diJFerent arrangement of 
the boiler house and other outbuildings (rendered necessary on 
account of the requirements ©f the steam-heating apparatus), 
involved some additional brick work, which- has been executed 
.^•nder the eomutrndt scb^edule mtes. 

2. .': ' ' 
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The laundry offices were also somewhat enlarged, and the 
boundary walls of the court-yard of the northern or male wing were 
built in order to prepare the same for the reception of patients at an 
early day. The walls for the inclosure of the court-yards of the 
southern wing are not yet built. • i ., t j 

The lodge gates and gardener's house, with farm buildings and 
boundary walls inclosing the asylum property, are still unbuilt, 
pending a further appropriation from the Legislature. ■ 

The gardener's house and farm buildings may be constructed of 
brick manufactured Oii the ground ; .the boundary walls, however, 
can be more economically built of stone now on the asylum prop- 
erty. In reference to the latter it is to be noted that Mr. J: J. 
Cochrane, in quarrying the stone for the foundations, in consequence 
of the difficulty of procuring materials of the quality demanded by 
the specifications, was obliged to get out a much greater quantity of 
stone than was needed in the work, which now remains on his handg. 
We therefore respectfully recommend the purchase of this stone, not . 
only as a good investment, but almost as an act of justice to Mr. 
Cochrane, who spared neither labor nor expense in faithfully ful- 
filling his contract., 

BRICKS. 

At an early period it was discovered that soil suitable for bric^- 
making was procurable on the site;, upon trial this was found to be 
of a very superior quality, so that it may be said without fear of 
contradiction, that the bricks of which the asylum is built are the 
best in the country. Most of thfe pressed brick has also been manu- 
factured on the ground^ and is of excellent quality. 

The water on the site, and saving in hauling, combined to greatly 
cheapen these twd essentials in the construction of the building. , 

This observation also applies to the hoisting of materials and the 
manufacture of the artificial stone, which was all made on the ground^ 

' FREAR STONE, 

This material has been largely used in the fronts of the building,;; 
in arches, shafts of columns, string courses and white brick ; also 
the construction .of the front porch, and the staircases in wards| 
throughout. The whole has been produced by the Frear Stor^ 
Company, who have spared no pains in carrying out their contract 
in a satisfactory manner, no . failure of any kind having as ye 
occurred. , i 

This material was also procured at a very reduced rate compa 
with natural stone. The latter material, however, was found mps; 
available for the caps /of columns and parts reserved for carving; . 
saving of labor as well as enhanced effect being obtained thereby. _ 

The execution of this portion of the work has been energetical 
pushed forward^ the main entrance porch being the only part in t 
respect still unfinished. 

GRAisriT^: STEPS. 

A contract was also made for granite steps to the main entra^, 
porch, ward porches, and other entrances front and rear, and co 
siderable progress has been made towards their completion; 
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Contracts for lime and cement were also made at increased rates. 
Irreat advantages, however> were secured by the segregation of these 
materials m the superior quality thus obtained, and better work- 
manship throughout. San Fxancisco North Beach sand was provided 
sLte ^^s* purpose procurable ih the 

THE carpenter's AND joiner's WORK. 

. Mr. E; L Mayberry to whom the contract for carpenter's and 
joiner s work was awarded, has also made considerable progress; the 
northern wmg, comprising section number two, as far as the main 
central wards, has been finished and is now occupied by patients, 
and the south wmg is fast approaching completion 
o«t-r wards, centTal bunding, and chapel, are still unfinisW, 

awaiting the arrival of slate. The Taundry building is in a forwar(i 
condition, but the boiler house, dead house, and carpenter's shop 
are not yet under roof ^' 
All the towers, except the main central tower, are under roof and 
nearly fanished Few changes of any moment have been maAe in 
oSSw ^ ^ ^ ^^^^ deductions for the most part balancing 

tinsmith's work. 

The contract for galvanized iron work was let to Mr, James Hunter 
and has been executed in a satisfactory manner. ' 
^Jtll^ ^ A' ^^*^^' i?,c<?P»ection with this contract, that corrugated 
galvanized iron ventilating ridges have been adopted, and has made 
It possible to dispense with the ventilation turrets and galvanized 
iron pipes which were first proposed, and which have been found 
inadequate m Eastern States for effective ventilation. 

SLATING. 

F^T^ptnfc *J^.T.f« throughout have been procured from the 
^ ^T^ u Jl^^lity- A second consignment, however, 

^ being three months behind the time at which they were eipected to 
fJ^^lh suggested to the Board to cover the roofs of fhe mai^ 

^rnwLTf^^^ some other portions, with asphalt sheeting, as a 
^""T f e^t^^r^^nd to admit of contiJiued progresfwith 
the work ujader contract m that part of the building 

Ihe slating work was intrusted to Mr. George Mothersole, and has 
been so far executed in a most satisfactory manner. 

PLUMBING AND GASFITTING. 

This contract was awarded 'to Mr. Wilson of San Francisco thfi 

e?h?uK^^ 'T^ ^^^^ Y""^^ ventilatiL^ o^^^^^ 

exhaust pipes; gal v^^^^ sinks and washstands, and marble- 

etc., having been provided. The whole of the work- 
mnship and appliances are of the best quality. Gas-nines have 
tec^^l^S^^ building, and pr|>osals^ werfrS^^^^ 

VoL W^^^^^ ^«:^PP^^:f It was, however, deemed best by 
yonv honorable, Board to obtain gas from the gas works, of Napa 



Digitized by 



12 



"tiiis W W^i-M to Mm?. ^03C.& WAitfJi, jna consi^0r- 

P^c)«fe^ beeft ^We witJi jbhg Vork; m npm soua 
^nWfiflS the kitclien Mrig and refir lauiiary buildings, are i^ewte 
complete, the principal portion yet remaining unfinished being tne 
main central wftrd», aftd ©eutra,! -hnildwrg not yet slated. 

Was awarded jbo Messrs. Nobte & CraBa^er ©f Swi Franciseo. Th& 
wwk has befeo rapidly pwhed l<wwawl, 8»d ib, 's© far^saiasrfactory m 
eyery respect. 

•HEATING AN© VBimLATlON. 

This most iteportfent d^rtme»t has been a subgeet for the most 
serious consideration. Temperate as is our chmate, and free hrom 
extrsemes <rf eiither heat or cold, it would seem that toe peculiar phys- 
ical condition of ra^ny patients suffiering from mental diseaga 
renders them fextremely sensitive to even ^ight changes ol t^n- 
perature; and it would, also, seem that such is the nature o» *^ 
human organism, that the less variation there is m surroundin 
influences, the more delicate and sensitive to those variations tn 
oreaaism becomes ; under these circumstances it wfl,s deemed higm. 
expedient to select the most complete a^d effective ^paratus tb 
could be found, consistent with due econowy m cost and «pnstru 
lion; In pursuance of these objects your honorable Boar4 deejd. 
.ttiat some du^ qualified person diould visit tbe Eastern Stated t 
the purpose of examining and reporting on the vanous k^nds, 
apparatus in use in the different insane ^ylums,apd other pu}^^. 
buildings throughout the country. Our Mr. Wright was eventual 
intrusted with this mission, aft4 after examining all the princip 
building? and the best heating apparatus in most of the large Jl. 
ern cities, duly reported on his return m favor of the am>ar^. 
produced by the three firms of Messra. Gorenian & Co., iftiimelpt*- 
Wood & Co., the same place, and Batesc, Smith <fc Co., ol JSew Y 
obtaining estimates and .proposals from them, as well as Irom aey 
oiher firms in various jmrts of the country. The lowe^ reli 
«stitfiate, as well as in ©very reject the best a»d Viff.m(?CB 
apparatus, compared with ite -cost, was that prodwed by Mes , 
Bater, Smith & Co., founded on indirect radiatnon and low d<? 
ventilation, the princiipaJ whiob has proved H in ^e^ery wy> 
most scientifically correct and practically successful method ot heati , 
and ventilating, as yet lci>own. Accordaagly, a contract was ente^ 
into 3with this firm, and great progress has been made with the wots, 
the »orth wing being compile, *the boiler^ in ppsitjon, we F 
of the work well m Wd. The ^cVnowle^ed .defpciayeness of , 
Vmd of apparatus m use aJt .Stockton, tj^e superior economy »nwf» 
"inS and fuel, and the coflgple^ewiess and effic^iency pf ,the m^. 
B&er, Smitb '* Co.'s ^pparat^is, mawfaclpred e^pr^ssly for^lft 
Md coiWbiiiing ^ tal^t impfoy.ewntp in i^ty boilm 
^d ' veritiW^g apparatn?, I)aih4»fi«*er& a#d ;JWe oom»©(^ 
SirOudwA s>ow» numfjpoiis laflge^blwMii^ ^vioc^s.^ 

mtefanTvTnmate^by&is means in the Eastern States, an; 



m 

the easy and rapid communication of the Superintendent 3 gnbor 
&*^.^*outattracting the attention of thepatS^^ 
and telegraph, nowintroauced info the best &erh as5uW aff^^^^ 
this facility, ai^d togethei: with el^setrie clocks TeStJd C tw 
c^ntrar clock in the main tower, rendeSe Wlft ffina .^^^ 
Jor^^ control of the whole eslal^lishSriithiJ and^XuTf 

filSfVATORS, ETC. 

.^H-y^iilic sertij^e lifts and sidewalk elevators have been armnir^^^q 
Ktf^wotiMS^^ 

iv .iK^K?.?*^^*^^y connecting the same with fch«lSa 
tiwHj^R fiitherte answering admirably f^^ the^rb^ ft^ 
w^j^nded, WHI 1^ i.^, U m^cLt ji^^^,'^^^^\^l 

i'i'/^** * v^*?^^^^^^ ^ Rr^^vided .cont^niagrM fiftvlltt 
for each inmate of the ittit^fftg t6i tW^lWStSSKl 
^o»^ seventy^ve thous^id^ 
r S^fS^" be^constructed at the upper part of ttie caSn 
<*n<«teJgthepresentba«a, atcompa^ativelyli^hS^^Sa^ 
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fiUi*r nnd covered tank, would also he needed, with f six-inch siit, 
SSn A^SfumTaddition to the present four-inch mairi, wluci 
Sd^ll rSaK a side service in case of repairs heing needed to 
Te maS SX arwell as tor irrigating the grounds, fomitains etc;, , 

buiidtng the working of elevators or even, machinery (when steam, 
iSuWnot be nSed%r heating), and for irrigation of the grounds 

'^^t^.^o^iTihef^ent.l grounds in the vicinity of the 
huimnKhfpknting of shade trees, and the proper arrangement.oj 
Ss aid ap^r^ch^, is a matter of i^S'P^^P^tX 
SrnesVand immediate attention of your honorable Board. 

CONTRACTS COMPLETED AT THE NAPA STATE ASYLUM FOB THE INSANE,; 

John Cochrane's contract for building basement story ^^^^ 

3 (Sb?r^5roTiim7@¥l'y5"p^^^ 

^ mo barrels of cement @ $3 30 per harrel--------- , ^ 

Cjr&Sby'?c?Xctlr 12,022,168 @ $9 87i 118,718 
cSI & Ctolby's contract for 688 673 pressed b"^® $29 87i 
^5r„~.>c r.r.i.t^oi. for 10.555 barrels of lime @ |2 85. — 



20,574 
30,081 



Knapp's contract for 10,555 barrels ox um« w |^ ^ 

Knapp's contract for 7,615 barrels of cement @ $2 93 22,dll 

Ewinff's contract for brick work.-- — --— 1" i*i,oo^ 

Sim & Roberts' contract for galvanized iron cornice 
and tinsmith's work _ 



4,216 



$434,638 



ESTIMATES FOR WORK UNDER CONTRACT AND OTHER WORK NOT Y 

CONTRACTED FOR. 

Frear Stone Company's contract for natural and artifidal 

work r— r-- IT"" ' ~ 25!000 

^^^F^^wlSnTcoTcIS&ct--^^^^ 3,000 

(>>%W;j;en'Vconte^^ 24:800, 

X Gallagher's contract for painter's and glazier s ^^^^^ i 

work— — "'"I" 20)000. 

!imes'''Hi^ter's""c^nto;cil «>^^i««« 37 

and tinsmith's work_^ — V^qO 

Door locks throughout the building --— ^J'oOO : 

pine and hardwood flooring -— j 

„ - , _. $425,339 

Carried forward— = — ' ^ ' 



\ 15 

, , ^?ro«0it forward-- .. „„„ ox 

fr^LtaSd f^^^'^^^J «t«PS for outsTdVdo'o^s", ^-'^^ 

" Encaustic floor tir^lJr'kiteh;n7kund^;iavator^^^^^ ^'^^^ ^ 

> OjiKX) 00 

Contracts completed up to date. ^ 

Total cost of building complete 1 I : ^^0^92^^ 

ESTIMATED COST OP GROUNDS AND FURNITURE. 

Grading the grounds and building boundary walls around 

if^i . ^''''T 1^*^ "^am building, including 

hme, cement, sand, bnck, and labor. ^ $30 643 ort 

^tSfnTS^'^''" courts, with slate roofs andla^ii ^'^^ 




wlnS'"^ au'd'clocHo; mai^TwZ--- I6 600 00 



steam heating apparatus for building, compete se'ooo 00 

Frear Stone (5)mpany, for walls and aead-llhte-:::::: |oOO 00 

All of which is respectfully submitted. $142,092 80 

WRIGHT & SANDERS, 

Architects. 



Digitized by GooqIc 



TREASURER'S REPORT. 



^ NAt^A States A^ylw-m fckr tBB Insai^i:^') 
Nai^'A Gm^r November > 

'lb «i« £oard 4 DitedoTS 0/ iVc^ ASlofe for tU IimM, 

Napa, Gaiiftemia: 

Gentlemen : Herewith- 1 beg to hand ym a ^SX'^. 
revived and disbursed by me, ^ Treaattiet of.^f i^^f^^.S*!'^; 
vh^ fc^ thTlnsane from FeWuaiy sereitth, ei^atefea imadred md 
£^n^A£ee! WSvSr fir^ e^^en hundr# and mvmy^. 

RBCBIPTS;^ 



J?e&i?ii^ty 7 

Mari^ S^- 

May 9 

July 2^^^^.. 
August 7 ^K^- 

October 14—: 
December 20— 

1874. 
January 22 — 
February 6 — 

March 19 

May 6 

May 22.-1— 

July 27 

July 31 

August 28 

September 26. 
October, 14- — 
November 5_. 



By etfot in (d^rgitog MM 

son & Co 

Received from the State 
Received {r<m iM 
Received from the State 
Be^it^ ^osA the State 
Received from the State 
Received from the State 
Received from the State 



Tre8^stit«6^ 



Treasurer. 

Treasurer- 
Treasurer- 
Treasurer- 
Treasurer- 
Treasurer- 



Received from the State Treasurer- 
Received from the State Treasurer- 
Received from the State Treasurer- 
Received from the State Treasurer- 
Received from the State Treasurer- 
Received from the State Treasurer- 
Sale of hay--<--..-~------- 

Borrowed on warrants for |4o,WU-- 

Boirrowed on warrants for |^»^- 
Borrowed on warrants for f 1^^^- 
Borrowed on warrants for lf45,(XX)— 



Amount carried forward. 



46 

15,000 
15,000 
15,000 
5,532 
4,596 

15,000 
45,000 
30,000 
25,000 
15,000 
7,299 
60 
40,000 
?7,000 
14,000- 
30,000 



1338,754 



17 



Noyembei- 13 
Decembei^S-:. 
Deei&mber 23-. 
December 24: : 
:i87S. - 
January 11 



Janiiary 26 _:i 
Febriiarye.- 
February 6_: 
February 17 _ 
March 30^J__ 
June4— 



Ainoiint broiight forward— 
Borrowed on warrants as above 
Borrowed on warrants for $15,000 

Sale of hay— ."^""I 

Borrowed on warrants fbrlH5",006I-ZI-^ 

Borrowed on warrants for $15,000, and 
above. 



Junel4— — _ 

July 24 

August 6 

August47 --1.^ 



Borrowed on warrants for $15,000 

Borrowed on warrants as above _ _ _ 
Received from the State Treasurer 
Balance on warrants hypothecated ': 

oale of pasture- 

Borrowed on note of the Board of Di- 

rectors ^-u— — 

Received from the State Triasurer'I.Z" 
Borrowed on warrants for $75,000 

Borrowed on warrants for $105,000 

Borrowed on warrants as above 



Warrants on hand and hypothecated— _ 



$338,754 04 
10,000 00 
14,000 00 
120 00 
16,000 00 



36,000 00 
10,000 00 
10,000 00 
75,000 00 
20,000 00 
75 00 

46,000 00 
923 99 
70,000 00 
65,000 00 
20,000 00 



$728,873 03 



$145^000 00 



BlSBURSE^ifENTS. ' 

Building account ^,.r. ^ 

Water account ^ ^itHo Jo 

Dr J F. Morse, Director:-"-":::::: ^^^2^ 

J. H.^oodman, Director inn m 

. H Jewett, Director ~ ^ ^ 

C. Hartson^ Director ^ ": ^ 

R. a Sterling, Director i : :: 00 

W. a Watson, Secretary and Treasurer-::::::::::'""" i 450 00 

N R Tucker, Clerk of the works ' 6 720 m 

J. Cochrane, contractor ^ 

Cox & Colby, contractors ::::: .f^^ 

H. H. Knapp, contractor :::::::'"":""-"" ^Jo49§ 02 

P^ific Cement Company, contractors iS'So? 

Office expense?.— '^qq en 

Wright & Sanders, architects :::: 97 oX? 

Robert Ewing, contractor-. .f^'f^ ^5 

E. L. Mayberry, contractor j: " ^1'^ ^ 

f'^A^I Stone Companj^, contractors— -.::::::::: 55'm 00 

Goddard & Co., contractors ?q'^ 

J. Kittredge, contractor ~- ^^'^ ^ 

O J Mothersole, contractor ::: ^ 

M. Fit'zpatrick, contractor 

Interest; discount, and exchange ^-ZJlJl^JlZ^^lJ^ 5,359 72 

Amount carried forward $638 897 43 

3 



Digitized by 



Google 



' ,, ■ 18 . 

Amount brought forward ^ 7^; 

Jas. Hunter & Co., contractors. — {^l 

A. W. Henning, contractor i n^o fft - 

L. Miller, ClerL.-, r— q'too c 

W. F. Wilson & Co., contractors . \ 

ConlinA Roberts, contractors — — - — t 

Got. & Warren, contractors ._— — — — A^'mn nof 

Note of the Directors — - 

Noble & Gallagher, contractors — _— — r — 

Richard Bishop, contractor — — — — ^ 

Furnishing account^— -: 'j^g ^ 

T.Tkl. Martin, engineer — — , 

Cash on hand — , ^ ' ■ . 

1728,873 #1 

Warrants on hand and hypothecated————- 1145,000 00 
Very respectfully ydxirs, , 

W. C. WATSON, ^ 
Treasurer and Secretary. 
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REPORT. 



Mr, Speaker : -The undersigned, a minority of your Committee 
on Judiciary, to which committee was referred Assembly Bill 
No. 236 — ^An Act to provide for calling a convention — having 
considered the subject-matter involved with the care due to its 
importance, by leave of the Assembly now make their report 

The material part of the Constitution, section two, article ten, 
reads as follows : " And if at any time two-thirds of the Senate and 
Assenjbly shall think it necessary to revise and change this entire 
Constitution, they shall recommend to the electors, at the next 
election for members of the Legislature, to vote for or against a con- 
vention ; and if it shall appear that a majority of the electors voting 
at such election have voted in favor of calling a convention, the 
Legislature shall, at its next session, provide by law for calling a 
conventit>n." 

The Legislature at its last session passed an appropriate Act, 
making auch recommendation to the electors at the (then) n^xt 
election for members of the Legislature, which occasion is by statute 
called a general election. 

More, votes were cast for a convention than were cast against a 
convention ; but the votes cast for a convention were not equal to a 
majority of all the votes cast on that occasion fpr Governor and 
other oflScers. 

The bill under consideration provides for calling a conveiition, 
and the propriety of its passage depends entirely upon the decision 
of the question : does it appear that a majority of the electors voting - 
at such election voted in iavor of calling a convention ? 

Perhaps the strongest argument in favor of the negative is found 
in simply reading the Constitution and stating the question. We 
believe that the plain and obvious meaning of the Constitution is 
that a convention may be called only when it shall appear that a 
majority of the electors, who voted on that occasion, have voted for , 
a convention. The majority is of the electors voting at that election, 
no matter for what, whether for officers or on any submitted question.' 

It is only when we tax our ingenuity and search for some other 
probable or possible meaning that the mind is at all thrown in doubt 
when dealing with the " written instrument agreed upon by the 
people of this State as the absolute rule of action and decision for 
air departments and officers of the Government, in respect to all 
points covered by it.'' If there be a meaning plainly expressed, \re 
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are to accept it as the natural and ordinary meaning of the W9rds, 
and not put upon the language any forced construction. We believe, 
however, that in this case the most searching analysis of the sentence 
in question, and the application of all the approved rules of con- 
struction in law and grammar, will only confirm the fifst impression 
and understanding of the meaning of the Cohstitution. " If it shall 
appear that a majority of the electors voting at such election have voted 
in favor of calling a convention." The understanding and applica- 
tion of this sentence determine our vote on this bill. The majority 
of the electors who voted at such election must have voted for a con- 
vention. If the majority of the votes^ cast for or against b convention 
was meant, how easy to have said soi The majority of votes is not 
the thing ; the word majority does not apply to the votes ; the major- 
ity is of the electors voting at the election— that is, if it appears that 
the number of votes fdr a convention is equal to a majority of all 
the^. electors who voted at the election. What election? There wa« 
but on^ in any proper sense— it was the general election, at which 
any number of oflicers might be voted for, and any number of propo- 
sitions submitted and decided, and still it would be but one election/; 
Does every office to be filled, and every pl-oposition to be voted upon, 
at an election, make a separate election? If so, there has been a 
strange confusion of ideas and wonderful misapplication of words, 
both by the Legislature and people. But if each office and proposi- 
tion voted upon makes a separate election, the question then recurs,. 
What election is meant? At mch election. Stick relates to some-^ 
thing preceding, and is equivalent in meaning to the word said^ 
What IS that something? in the preceding part of the sentence th^ 
word is used once, and once only, and it is conceded by those who 
differ from us that there it nieans the occasion when members of the 
Legislature are elected— the general election. To discard the woM 
" election," as used first in the sentence referred to by the word mch^ 
ot to give the word in the second instance a different meaning from 
the first, we think would violate all rules of construction— would no' 
be presuming that the words have been employed in thexr natura 
and ordinary sense, and that the resulting conclusion is forced an 
unnatural. We submit that the exigencies of the case do not requir 
such interpretation. * ^ u y j.- i 

It is argued by those that differ from us, that if the word election, 
as used in the seco^d instance, has the same meaning as in the firs 
instance, it follows that the majority meant is of the electors yoti" 
for members of the Legislature. They say that the number of ele 
tors who voted for members of the Legislature is not ascertamabl 
This view they seek to enforce by stating that there may be no othe 
voting authorized by law on that occasion. The argument is fault 
in every particular. ^If the. question for or against a convention 
submitted at that election, that itself is added to the election 
members, and, according to our construction, if more electors vote 
on that question than for members of th« Legislature the majority, 
still of the electors voting, and not merely of the electors voting f( 
members'. Again, the number of electors who voted for members j 
the Legislature is easily ascertainable. It is done by counting t 
ballots cast in the various counties and adding the numbers. T 
returns to the Secretary of State may not show this, but the ball 
in the counties will, and the defect in the returns, or in the law eye 
will not destroy the palpable meaning of a constitutional pro visio 
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It is said further, that as the electors are to vote for or PD-^^nQf a 
convention, why vote against if silence is deemed a v^^^^^ 

^ve every sentence, part of ^ntence, and word iTa law soi^^^^ 

tion «) as to reverse the meaning of the balance of the sentenoT Tt 
would be suicidal, m destroying t vital part bv attemDtl?r?o t^i! 
^ive useless or immaterial words. Agin^}^! w^S^'>^ ^aiS^' 
t^onln. w'^'t^"'*?!?*^*'"' .^^.^^ application, and possi^l^a Sn- 

mo^etaJ haZf thT'^ T convention we^e' 

more man nalt ot the number of votes cast for memhpr^? nf fhc. T 

other officers to be elected, but nS srmany'^ weii^S 
against a convention the convention would not be called Wh^l 
S because tWe were more votes against than for a conven 

hl^i does not appear therefroi that rmajoritv of ti^P 

votedln'^fevo^^/ .^11^^^* election-that is, on that ?c?S-haVl 

i ~'iS?°hid\rbTn ^^^^^^^^^ 

^'f^'-^ V ^ '^i-rity of et?toKihingt'vote KTctors 
might not desire to vote for officers apd yet desire to TOte aeaS fl 
convention, which, in such case, they could not da ^''^^^''^ ^ 
ileiice we see, from this review, that upon a close and criticnl' 
-^^ ^"PPT'^ difficuiti'es vanist, and wHrr^t secure 
upon the plain, natural meaning of the words of tL a)nstitution 
In closing this report, we congratulate ourselves t£t oir cCSrSfon 
saves us from taking the grave and important step of SfnT a con 
vention except when the people have afermativeFreLSred ft The' 
may involve the alternative oY cXg a conven! 

Respectfully submitted, 

AECHER, 
HARDING, 
CARSON, 
HARRIS. 
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REPORT. 



The undersigned, a majority of the Judiciary Committee, to which 
was referred the question, whether at the election held on $he first 
day of September, one thousan<i^ eight hundred and seventy-five, a 
conventibn to amend and revise the Constitution was called by th^ 
votes of the electors, beg leave to report that they have given to the* 
subject a careful and earnest examination,^ and arrived at the follow- 
ing conclusions: 

Article X. of our Constitution makes provision: first, for the 
amendment of the Constitution, and secondly, for changing and 
revising it. 

The first section provides that amendments may be made by the 
joint action of the people and the Legislature. 

The second, however, provides for calling a convention to revise 
and change that instrument, by a vote of the people, to be given at 
an " election for members of the Legislature." 

The language of the section is as follows : 

" And, if at any time two-thirds of the Senate and Assembly shall 
fiink it necessary to revise and change this entire Constitution, they 
shall recommend to the electors,, at the next election for niembers of 
the Legislature^ to vote: iFOR or against a convention ; and, if it shaH 
appear that a majority of the electors voting at mch election have 
voted in favor of calling a convention, the Legislature shall, at its 
next session, provide by law for calling a convention,, to be holden 
within six months after the passage of sueh a law,'^ etc. 

It is admitted by all, that of the votes cast for or against a con- 
vention," a large majority were cast for a convention. 

But, it is contended, th^t as the votes " for a convention " were not 
a majority of all the votes cast on that day, the measure failed- to, 
carry. 

The House will remenaiber that on the same da?y on whdoh the 
flection " for or against a convention " was held, other officers besides, 
ix^mbers of the Legislature were elected. 

^ The number of votes cast for Governor, or other State officer, cem 
be^and has been, accurately ascertained; but, we arednformed, that 
number of votes cast for members, of t!%e Legislature on that day 
jlieither has been, nor can be ascertaitned. 
Premising thus much, \S5e proeeed as briefly as the case will permit, 
inquire into the true construction to be placed on ttie language 
sed. * 
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The words " elect," and " election," have m modern iisage several 
siiifications, and it becomes the duty of your committee to 
hfquire in which of those the framers of our Constitution used 
them in thfe article referred to. . . „ maVo « 

The verb "elect:' in its F^n^^ry meamng^ signifies^^^t^^^ 
choice - to take oAe in preference to others;" and ' ded%on, the 
act 3 making a choice; the act of taking- one m preference to 

*°B?an"easy and not unusual transition in thfe history of langu^, 
the word " election," which properly applies only to the act of 
Soosing or selecting, has come to mean the time or occasion of 

wikh oftose senses.is it used in the section under considl 

^iS'^'the first part of such section it is obviously used in; its 
secondkiT or derivative sense, as denoting the time or occasion 
^Next JTecSn for members of the Legislature" must aeces^ily 
refer to the daj or time when the choice is made, and not the 

°^Sloubt?rise?upon the subsequent reference— to the "majority 
of electors voting at mch election." 
What election is here intended? 

This may be answered in three, separate ways, according to 
point of view from which it is considered. i * 

First, it may be said that "such election" refers to the flection f|^ 
members of tie Legislature; secondly, that it merely/®>*^«*?J!^r 
timTor occasion ; a^d thirdly, that it refers to the election for or 
against a convention," and to it alone. _ *^ fiv' 

The first of these assumptions, if the reference to election lo 
members of the Lemslature^' be taken m any sense but as fixing t 

'Tn^'elSrfibers of the Legislature" is for memW 
the Legislature, and nothing else, if we use the word in its prima 

' Th^ second position that "such election" merely designates t' 
time or occasion when the m^onty of the electors, etc., voting mu 
express their sentiments "for or against a convention, is at l..: 
plausible, and many substantial reasons may be cited m jts suppo^ 
ft has, too, the advantage of not changing the meaning of the w . 
but of using it in the sense previously attached to it. 

The sentence may then be paraphrased as follows. Ihey sb 
recommend to the electors, at the (or on the day) upon wh 
the next election for members, etc., to vote for or^apinst a con v 
tion. And if it shall appear that a majority of the electors vo 
at such time (or on such day)," etc. t?^„„^iv.- 

But, voting for what, at such time or on such day? For meia . 
of the Legislature? Certainly not; for voting for .member of ; 
Legislature of itself constitutes one election; that is, one maki 

Voting for or against a convention " constitutes another and 
timet election or expression,of a choice.^ 

To say that a majority of electors voting, not JiPP^ a* 3^^- 
but iipou some other, wffl ^carrjr that question, is to involve the m 

''SiS^SS a^^ our ideas of the elective fr&nchise to ' 



the suoe^Bss or faikis?e of one measure depend upon the number or 
character of the votes which may be given for or aga:inst another. 

K therefore, " such election " refers to the time or occasion, we may 
read it as though the words "for or against a convention" were 
repeated affcer the word " election," so as t6 read, " a majority of elec- 
tors voting at such tim^ for or against a convention." 

To us, however, it seems most probable that the words " such elec- 
tion " relate to the particular, specific, " making choice," or expres- 
sion of preference "for or against a opnvention," 

This is the most natural construction of the language, and besides it 
relieves us of all difficulty. 

It is the one, also, that most nearly conforms to the analogies of our 
elective system, according to which every question submitted to the 
suffrages of the electoral body stands or falls by the vote given for or 
against itself, and not by that given for or against another proposi- 
tion. ^ 

It is agreed, in opposition to this view, that the policy of the Con- 
stitution is conservative ; that it is opposed to 'frequent and unneces- 
sary revisions of the organic law, and hence that it has made the 
consent of a majority of the electoral bady a condition precedent to 
calling a convention. 

The premises upon which this reasoning rests may, without diffi- 
culty, be conceded, and yet the conclusion drawn by np means 
follows. 

Unquestionably it was the intention of the framers of the Consti- 
tution to fix the election " for or against a convention " upon the 
day and occasion niost likely to give an opportunity for a thorough 
expression of the popular sentiment. For this reason they chose the 
day of the election for members Of the Legislature; justly deeming 
it well calculated to answer their views. 

But further than this their intentions could not have extended. 
Having provided the people with an opportunity for expressing their 
wishes, tney left the rest to the voters themsdves. 

If any considerable portion, if a majority even, of the latter see 
proper not to avail themselves of their privilege, it does not affect the 
result, provided a majority of those actually voting vote for a con- 
vention. 

The contrary doctrine leads, as we have already partly shown, to 
numerous contradictions and absurdities. 

For if "such election" refers not to the election "for or against a 
convention " but to some other, what other; is intended ? 

The most natural answer which cfur opponents can make is, "the 
election for members of the Legislature " is intended. 

But it is perfectly clear that we neither have ascertained. nor can 
ascertain the niimber of votes cast for members of the Legislature. 

If State officers are elected at the same time, as was the case at the 
late, election, there is no difficulty in ascertaining the whole number 
of votes cast for them. For example, we know Sie number of votes 
cast at the recent election for Governor, as well as for other State 
officials.. 

But it will scarcely be pretended that we are to be guided by these 
votes in determining whether a convention haa been called. 

In the first place, the concurrence of a gubernatorial election, 
With the late election for members of the Legislature, was wholly 
accidental. In two years more, there will be an election for mem- 



Digitized by 



hms of the LegiWafore, #i*ihQul any for State offiqei^. And there is 
nothirig in the Constitution to^ prevent the submission of the anes^ 
tiqn to the people at i^lection instead of one including btate 

This is q^^ndusive to showy that we are no* at liberty to look t© the 
vote for Governor, or other State officers, in order to determine 
wh^her the convention has carried. ^ -^i^ 

We are restricted, then, to one erf two modes; we must either con- 
fine ourselves to the vote given upon the question for or against 
a <K)nvention^' itself, or we inust look to the vote given for members 
of the Legislature. i i ^ i x- • j. 

But we repeat, the number of votes east at the late election is not 
oflaeially known, and in all probability can never be ascertained.. . 

Pluralities elect to both branches of that body, and we believe 
that every such election is complicated with an election for aitber 
State, county, or township officers. . . x 

While, therefore, it is possible for the Secretary of State to ascer- 
tain the whole number of votes cast at any given election, it is obvi- 
ously impossible for him, under our system, to tell how many are lor 
members of tjie Legislature. « i d x ^ a 

Again, the Legislature consists of two branches, feenate and Assem- 

^^There may be a much greater number of votes cast for the members 
of one than for the members of the other. True, only one-half ot 
the Senate is elected at each election for members of the Legisla- 
ture " but those twenty may receive in their several districts a mucli 
larger vote than ]the meiaabers of Assembly voted for in the same 

^^The^ which vote is to be taken— that for Senators, or thai; for 
Assemblymen? They are both members of the Legislature, and the 
election for them both is an " election for members of the Legylature, 

We can easily understand that an occasion may arise when, owing 
to the supposed superior importance of the office, a larger number ot 
votes will be cast for the twenty Senators elected biennially than for 
the eighty Assemblymen elected at the same time. In such case, 
which is to govern— the greater or the less vote ? ^ ^ • i • 

It may be said that this is a violent supposition, but it certainly is 
not more viqlent or extreme than the many hypotheses we are every 
day hearing from the opponents of a convention. 

We might continue thus, without limit, to expose the dilnculty 
and danger of making the success of this all-important measure ■ 
depeiid upon the vote given for .another and wholly different purpose. 

But we have said enough to show to the satisfaction of this House,i 
we think, that the construction contended for is altogether imMaeti- 
cable, and that if it should be finally adopted and acted upon, 'it wUI 
forever defeat the calling: a convention in this State, in the manner . 
prescribed by article ten of the Constitution. _ 

But again, our opponents assert that unless a majority ot ali tne| 
votes^cast for members of the Legislature shall, also, vote for a omm 
vention, no 'convention is called. V ^ ■ ' 

This construction treats the failure ta vote on that question aa»? 
vote against the "convtotion-i ' ■ ^ r x «^ - 

Yet the Gdnstitutioh deelares that the eleetors are to vote for 

Why Tote^c^ains*, if silence is deemed a vote c 



It is a rule of construction f^bat we must> give every sentence part 
of a sentence, and word^ in a la w^ some, operation, if we <;an possiblv 
do so. ' 

This rule, it would seem, especially applies when construing the 
organic law— a law conceived with so much thought, arid enacted 
with so much reflection. 

What effect^ th^n, are we to give to the requirement to vote "for or 
agmnst a convehtiori " if mere non-action amounts to the expression 
of an adverse opinion ? . 

Obviously the VfOtd against'* in the sentence referred to must, in 
that case, be deemed mere surplusage, and the act contemplated a 
vain and unnecessary thing. 

We appeal t6 this House whether we are justified in giving to the 
language under consideration a construction which makes the words 
of the Constitution amount to simple nonsense; 

We have argued thus far upon the language of the Constitution, 
and without any reference to questions of policy. 

In matters of strict law, where the meaning of the enactment to 
be construed is clear, we are not justified in resorting to arguments 
of convenience or policy to sustain our views. 

But when the legal construction is doubtful, the argument from 
policy and convenience is always admissible and entitled to the 
greatest weight. 

We have shown the extreme difficulty, if not utter impossibility, of 
accurately determining the number of votes given for ^members of 
the Legislature ^' at any given election. 

We have shown that the number of such votes cast at the late 
election has not been ascertained. 

So fer as we officially know, a majority of those voting for mem- 
bers of the Legislature may have actually voted " for a convention." 

The truth is, that if we adopt the construction so earnestly urged 
by our adversaries, we in effect render it utterly impossible to ever 
call a convention under the provisions of the Constitution. 

Is this House, are the people whom we represent, prepared to 
adopt a construction involving such results ? 

We triist and believe not. 

We are satisfied that this Assembly will prefer a construction that, 
while giving full effect to the language of the Constitution, at the 
same time recognizes in full the rights of the people. 

Though among the youngest and heretofore one of the most inno- 
vating States m the Union, it is a singular fact that California has 
exis,ted for a longer period without a revision of its organic law than 
any other member of the federation. 

For years past, it has been evident to those choosing to inquire, 
that the State , has outgrown its Constitution— a Constitution, as we 
well kiiow^ framed under peculiar and unexampled circumstances, 
and only fitted a state of things which has long passed away. 

A great and organic change in our fundamental law is absolutely 
necessary. 

Many of its existing features are such that they impede the most 
necessary and useful leffislation. 

It is utterly impossible to so amend it by the legislative mode, as to 
meet the requirements of the people. 

Nothing short of a convention to "revise and change" it will 
answer the exigencies of the occasion. And we call upon this Assem- 
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bly not to forego the present opportunity, of complying wii^^the 
widies of the people, mid by. conforming to the spirit of the Consti- 

*"Fo?'these reasons we unite in recommending to the House the pas- 
sage of Assembly Bill No. 236-^lling a convention to change and 
revise the Constitution. McCONNELL, Chairman, 

J. S. CHAPMAN, 
JAS. E. MURPHY, 
J. J. SCRIVNER, 
J. McKENNA. 
H. A. CARTER, 
THO. M. SWAN, 
T. J. CLUNIE. 



■ ■ ( 

MAJORITY km MmORITT REPORTS 

OP THE 



SEN^^TE BILL ]srO. 2, 
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MAJORITY REPORT. 



Mr. President : The undersigned, a majority of your Committee 
on Judiciary, to wHch committee wa^ referred Senate Bill No. 2 — 
An Act entitled an Act to provide for calling a convention — ^have 
carefully considered its subject-matter, and without entering upon the 
details of the constitutional convention therein provided for, have had 
under advisement the sole question whether or not the convention 
referred to in the second section of Article X. of the Gonstiti^tion, and 
the Act upon that subject passed at the last session of the Legislature^ 
was legally called at the last election by the people. 

At that election it appears that the total vote cast for Governor was 
one hundred and twenty-two thousand nine hundred and forty-eight 
votes, and that vote was the highest cast for any State officer, unless 
it be the vote fot members of the Legislature, but thiB Secretary of 
State reports that he is unable to estimate that vote by reason of the: 
fact that in many counties of the State there were more than two • 
candidates for each legislative office. At that election thirty-two 
thousand three huridred and seventy-four votes Were cast in favor ^of 
calling a constitutional convention and twenty-four thousand five 
hundred and fifty-two votes against. 

Was the convention called under the provisions of the Constitu- 
tion? 

The section of the Constitution relating to this subject is section 
two of Article X., and reads as follows: 

"And if at any time two-thirds of the Senate an,d Assembly shall 
think it necessary to revise and change this entire Constitution, they 
shall recommend to the electors, at the next election for members of 
the Legislature, to vote for or agkin^t a convention ; and if it shall 
appear that a mjijority of the electors voting at such election have 
voted in favor of calling a convention, the Legislature shall, at its 
next session, provide by law for calling a> convention. 

The whole question at issue is : do the words " a majority of th© 
electors voting at such election signify a maj[ority of the votes upon 
the question of calling a conventiox^, or' a majority of all the ballots 
cast on that day. If the former, the c(Hivention was legally and con- 
stitutionally called I if the latter, it was not* 

At the outset a very sighifictot inquirer arises, and that is: if i^ 
had been the intention of the frames of this portion of the Cpiistitu- 
tion that a majority of the votes cast upn^ the q:aestion of calUng lb 




convention should be sufficient to accomplish that object, instead of 
a majority of all of tfce .votes cast^ why were not apt words employed 
to express that intention ? Written Constitutions are, of all human 
laws, the most profoundly deliberated, the most tersely expressed, and 
the most harmoniously arranged. Constitutional conventions have 
ever been composed of the most vigorous intellects th^t adorn tne 
community, and from the gravity of the mission the results attained 
are generally, nay, universally, the embodiment of -the ripest reflec- 
tions aud the most matured experience. We should anticipate, then, 
that the framers of this Constitution would have conveyed their ideas 
in an unmistakable manner,. and particularly so m relation to the 
most serious portion of th^ instrument— the power to gyerturn or 
to revise it. That they have not accomplished this result is only too 
evident from the very discussion we are now engaged m, and trom 
the radical differences expressed by the most eminent judicial mmds 
regarding the true interpretation of the clause in question. 

Where the context of an instrument clearly expresses an idea, it is 
a valuable criterion of the meaning of similar expressions in other 
portions of the instrument; and the reverse of the proposition is 
equally truo, i. e,, if certain language were employed m one portion 
of an instrument to convey an idea, and it was olniined that precisely 
the same idea was conveyed in another portion of the same instru^ 
meht, we should naturally look for the same or similar language ; 
riot that the same principle mdght not be clothed m dilierent lan- 
guage, but in an instrument so concise^ pronounced, and consistent in 
its structure as a Constitution, we would certainly look for the same 
form of expression when intended to convey the same idea. 

The expressions " majority of votes," or highest number of votes, ^ 
are uniformly employed in Constitutions to express the ideas ot 
majority or plurality, and they unquestionably signify a majority op 
^ plurality upon the question in-mue^ Thus, in section lour, Article V 
r of the Constitution, in relation to the election of Governor, the lan-^ 
guage used is, "the person having the highest number of votes shall 
be Governor," and in the second section of Article X,, m relation to^ 
the adoption of a new Constitution, the terms employed are a majors 
ity of the whole number of votes cast" shall be sufficient to ratify # 
new Constitution. ♦ . , j • m. w 

The conception conveyed by these terms is simple and unmista^-* 
able; there cem' he no (iuibbl,e as to the meaning; it is beyond the 
realm of construction ; it is self-define^. i j • 4.1. 

Why was hot the same uiiequivocial language employed m the 
clause under review, if the intention tvf ere the sanae ? ' Why not express 
the ^ame idea in the same way thff it was expressed m other par^, 
of the same instrument? If oth^r terms were used, is it not legit!^ 
mate to irifer that another 6bject%as sought to be attained ? 

It is contended by our ^jj^fidhents th'at the expression at the elee*'^ 
tion for members of f^^Iifegislfiturei" intends^ merely the day upm^ 
which the votfe Upon ^ilie questi^jn of <^allirig a convention is to be^i 
cast, and is not to be construed as any test of the hiimber of Vot^^ 
required to call the conven1,ion.4 Ih this view we= entirely concu^;., 
In our judgment tiie olau^^ "at the? election for niembers of the LeS\ 
islature," has no broader scope thato wotaM the expre^ion have, fi£«^. 
dto of Se^tkiiber, eighteen hundred arid- seventy^ ve,' ^ and consti 
tute^ siiM|)ly the 4e&ignatJoii of 4h^time of holding the election up^^ 
thei8^u^e^a»t©^acoii^tituiionai'«oi^vention^ ' ^ 
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Indeed, the most cursory reflection would convince any mind that- 
the vote for members of the Legislature could Jiave no possible bear- 
ing upon the question of calling a convention, because it was well 
known at the time this section of the Constitution was framed, in 
eighteen hundred and sixty-two, that at all elections for members of 
the Legislature other oflScers, and once in four years, other State 
officers were elected, and even though the clause in question had then 
provided that a majority of the w^es cast at "such election" should 
be sufficient to constitute a call of the convention, it would imply not 
a majority of votes cast for members of the Legislature, but a major- 
ity of votes cast at that election for whatever offices were to be filled. 

We are thus in accord with the minority of the committee upon 
the construction of the expression, " at the next election for members 
of the Legislature," and we agree with them that it implies simply a 
designation of the day for holding the election upon the question of 
calling a convention ; but here our paths diverge, for it is then 
contended by them that when the words "such election" are/ 
employed in the subsequent clause, " and if it shall appear that a 
majority of the electors voting at such election," etc., the term "such 
election" has reference to the election upon the question of calling a 
convention, and that the concurrence of a majority of the electors 
upon that question is all that is required. But we submit that this 
is an uncandid discrimination between^ two equivalent expressions. 
If the term "the next election for members of the Legislature" 
simply means the day fixed for the election under discussion, then, 
certainly, the term "such election," subsequently employed, (jan 
have no larger or other definition. It, too, must be construed in 
precisely the same manner, i.e., to refer to the time, and not the 
question. 

T^his construction, in our judgment, relieves the argument of much 
of its obscurity, for it deprives the expression " such election" of all 
of the weight attached to it by the minority. It was plausibly con- 
tended that the choice of the elector, upon calling a convention, was 
of itself an election, as distinguished from the choice of officers on 
that day ; that every question voted upon by him at that time was 
an election, and that if at " such* election," i. e.y the election for or 
against a convention, a majority of votes were cast in favor, then it 
was a naajority of the votes at "such election," and fulfilled the 
constitutional requirement. 

But rob the term "such election" of this, to our minds, fallacious 
interpretation, and attach the meaning to it of time merely, and it 
destroys the entire argument based upon it. 

It will next be observed that it is not a majority of votes merely 
that is required to control the result, but is " a majority of the 
electors voting;'' and here we suggest is another and radical difference 
between us and the minority of the committee. There undoubtedly 
is some reason in the claim that the term "vote," indicates votes 
upon the question^ and not the whole vote cast for all the officers at 
the election, but such is not the mandate of the Coni^titution; it 
requires a majority of tlie " electors voting'' to call the convention* 

The entire strain, in our judgment, comes at last upon the 
definition of the term "electors," as employed in the phrase, "a 
majority of the electors voting." An elector is a person entitled by 
law to vote at an election ; not one merely entitled tO/ vote upon a 
single proposition, but one who possesses the general, qualifications 
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<©f a voter upon all qaestiotts at an eleetiomv Section one of Article 
II. of the Constitatiori, ; after (tefining these qualifications, declares 
.that citizens so qualified, "shall be entitled to vote ai all dechnr^ 
which are now, or hereafter may be, authorized by. law. It seems 
to us idle, therefore, to contend that the term/^electors, ^ when thi?K 
employed, refers to voters, either upon the question of calling a con- 
vention, or voters upon the choice of members of the Legislature; or 
voters upon any particular subject, for the elector in all cases must 
be equally qualified in order to vote at all. The term , electors, as 
thus used, we contend, is a generic term for all the quahfied citizens 
who on that day cast their ballots for any officer or upon any 

^^We submit therefore, that when the Constitution declares that Sa 
majority of die electors voting" shall be necessary to accomplish the 
call of the convention, it can but signify a majority of the q^alifa^d 
citizens who participated in the election on that day— who depositea 
their ballots in the ballot-box. . . x • x u + r.^A 

. Paraphrase the section, then, as we contend it is to be construed, an^ 
it seems to us the controversy ends : " And if, at any time, tw9-thinls 
of the Senate and Assembly shall think it necessary to revise and. 
change this entire Constitution, they shall recommend to the 
dectors, on the first day of September, eighteen hundred and seventy- 
five to vote for or against a convention, and if it shall appear tliat a , 
majority of the qualified citizens voting on that day, have voted m 
favor of calling a convention, the Legislature shall, etc. 

This interpretation entirely dissolves the objection frequently 
urged, that the total vote in the State for members of the Legislature 
could never be ascertained in cases where more than two candidates, 
were in the field for the same office, for, in the first place, there is 
nothing in the Constitution, as we have before observed, that requires, 
any such result to be estimated ; and in the second place, nothing 
more is necessary to determine the relative proportion ot the vote ; 
upon the question of calling the convention and the total vote ot^ 
the State, than to count the total number of votes m favor ot the 
convention, and compare it with the total number of baUot^ cast, tor 
each ballot represents an " elector voting." ^ _ ^ :^ 

This construction obviate another, and a serious ditticulty.- li^ i 
pregnant question has been frequentlv propounded : suppose that a* 
the last election biit one vote had been east m favor of callmg a :■ 
convention, and none against it, would the convention have been J 
legally called? And the answer logically e3ctorted from thc»e wh®.| 
now advocate the views of the minority, is, " Certainly, for if but om3 
vote had been east for the. Democratic candidate for Governor, and; 
none against, would he not have been legally elected Governor / . 

But IS it possible that the framersof the Constitution could ey^ 
have contemplated that amidst the turmoil and teat of a politic^ 
canvass for members of the Legislature, during which the deep^ 
lethargy might and probably would prevail upon the subject ot i 
vising the Constitution, that the vote of one man shmdd be^all-RO 
erful to uproo^the foundations of a State Governmeht andto dntt ^ 
commu^ty out toward a political ^erra inoogmtaf It is true, it suo 
be the emphatic. provisions of the instrument, this possibility oi 
not to prevail against it ; but unless it were so pronounced and 
yond the reaeh q£ conjecture or doubt, we could never assent to si 
a eongtruction. ' 
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Under tie view we have taken, the Cbnstitution requires the, active 
exercise of eacl^ voter's volition ujwon the question-^the active exer- 
cise of his powers of choice; and if through inattention he fails to 
express the opinion required of him, it invests his listlessness with 
the power of a negative vote. 

And this conducts us to another objection that has been strenu^ 
ously urged to our view of the clause in question, and thadi i^: if it 
were contemplated that a silent vote, or non-action of electors upon 
the subject, should have the eflFectof an absolutely negative vote, why 
did they provide that the electors should vote "for or against a con- 
vention?^ why call for votes against, when the failure of electors 
to vote at all is equivalent to voting against? We think the reply to 
this is obvious. The evident intention was to require each elector 
to express his opinion at the polls, to require the will of the people 
upon^the issue, to awaken interest and compel attention, and not to 
permit a structural and absolute change of the form of the State 
Government to occur by inaction, by lethargy, or by popular default; 
that those of the electors voting upon the day of election who con- 
ceived that the exigency had arisen demanding a vital alteration in 
the plan of government should vote affirmatively for a convention, 
and that the number of those who difiered from them on that ques- 
tion, and who so expressed their diflerence, should be augmented b> 
those who .thought nothing on the subject and cared less. 

Action upon the subject, both affirmative and negative, was in- 
tended by tnis provision. Express negative action was as essential 
to be called for as express affirmative action • for if the people could 
have been compelled to speak, it would, if in the affirmative, have 
accomplished the desired result, and if in the negative, afforded a 
sound basis upon which to argue the expediency or inexpediency of 
again submitting the proposition to the people. The expression of 
the popular will, as represented by those who participated in the 
election on that day, was thus solicited by the Constitution; and if 
that could not be attained, then it was evidently intended that the 
subject had not received the consideration that it was entitled to and 
the framers of the instrument intended it should receive. 

We must further regard it as a singular construction of a Constitu- 
tion that would require a more stringent procedure to merely amend 
it than it would to completely overthrow and destrojr it. To simply 
amend it requires a majority of two successive Legislatures, and. a 
majority of the electors of the State to ratify the amendment; while 
it is contended that to entirely demolish the whole fabric, two-thirds 
of one 'Legislature and a majority of votes upon the question of 
calling a Convention are all that is necessa,ry. 

It is true that this is an argument of little force in constitijtional 
construction, if the language of the instrument is explicit on the 
subject; but if there is room for interpretation, it certainly deserves 
consideration. 

We have further examined the Constitutions of all of the States of , 
the Union, and in none of them, where provision is made on the 
subject, do we find any language that permits a convention to be 
called upon a mere majority of votes upon the question. Most of 
those Constitutions were consulted by the framers of ours, and by the 
framers of the section under review, ^ and it would indeed be an 
extraordinary assumption that they deliberately departed from sound 
precedents, and enacted a law, fundamental and organic in its char- 
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acter, that could be as easily changed as could the temporary political 
administration of the Government. ^ ^ v x-l -l- 

. We conceive, then^ that under the provision^ of the Constitution, 
the vote at the last election was inadequate to accomplish the result 
desired by the advocates of a convention; and with these views, we 
believe the legitimate objects of our investigation are attained. But 
it has been closely pressed upon us in argument, that, ignoring the 
organic law, and excluding from consideration the vote of the people, 
the Legislature has the right to call the convention, and if the Con- 
stitution framed by that Dody shall be ratified by the people, it will 
constitute the legal fundamental law of the State. ^ , ^ 

To this we have but one reply to oflfer : any revision of the Consti- 
tution that is not adopted in substantial compliance with the terms 
and under the sanctions of the e;x:isting Constitution is revolution ; 
and revolution we are not prepared to advocate. It is law, not 
power, that we are discussing; it, is a constitutional alteration in 
accordance with the machinery provided for in the Constitution, not 
an unconstitutional change, witliout and beyond the provisions of 
that instrument. That the people, in their undelegated and sover- 
eign capacity, have the power to change the structure of their gov- 
ernment is axiomatic in republican institutions ; that they have the 
power to rise in revolution and subvert legally constituted authority 
no one will question, for the majority are ever superior in physical 
force to the minority ; but that is a question of force, not right— of 
revolution, not law. The proposition submitted to us is : have the 
people, under the terms of the organic law, signified their intention 
to call a convention to revise that instrument, and to that proposi^ 
tion we must answer in the negative. 

We recommend that the bill be indefinitely postponed. 

WM. M. PIERSON, ■ 
HENRY EDGERTON, 
S. G. HILBORN, 
RMcGARVEY, 
J.T.FARLEY. 
M. P. OWNNOR, 
WASHINGTON BARTLETT, 
JOHN W. SATTERWHITE. , 



MINORITY REPORT. 



Mr. President: The Judiciary Committee, to whom was referred 
Senate Bill No. 2— An Act, to provide for calling, a convention to 
revise and change the Constitution of the State of California— have 
had the same under consideration, and a minority of the committee 
report the same back to the Senate, and recominend its passage with 
amendments as proposed by committee. 

The subject matter. of this bill is of such great importance to the 
people of this State, that the committee deemed it safe and advisable 
to consult the Committee on Judiciary of the Assembly upon the 
subject. A joint meeting of the Judiciary Committees of the Senate 
and Assembly was therefore called, and after a full discussion of the 
questions invoLyed therein, the committee failed to agree upon a 
report. The following is, therefore, most respectfully submitted Iwr a 
minority of said committee : 

The questions which arose during the consideration of this subject, 
and which your committee found it necessary to settle, were as follows : 
Mr$t-^ls it necessary, in order to justify the Legislature to call a 
con vention to revise and change the Constitution of this State, that a 
maiority of all electors who vote for members of the Legislature, 
, shall vote for a convention at the time designated by an Act of the 
Legislature at its session next preceding such election ? 

Second— Bid the question submitted by the last Legislature to the 
people of this State, recommending to them to vote for or against a 
convention to revise and change the Constitution, receive a majority 
m ' ^^^^ ^^^^^ ^ convention at such election? 
Third—Is the Act of the Legislature, approved March twenty- 
seventh, eighteen hundred and seventy-four, in which the following > 
sentence appears, authorized by the Constitution; and does it in any 
way change the meaning Of the Constitution, ot ought it to affect, in 

way, the result of the vote for or against the Constitution: 
# 4.U aggregate vote of the State, cast for members 

ot the Legislature, being in favor of a convention, said convention 
Shall be deemed to have been called." 

:^The Constitution, relating to this subject, reads as follows (Article 
A., section two) : " If^ at any time, two-thirds of the Senate and 
Assembly; shall tiiink it necessary to revise and change this entire 
Constitution, they shall recommend to the electors, at the next elec- 
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tion for members of the Legislature, to vote for or ^gai^^^^^^ 
tion; and if it shall appear that a majority of the electors voti^^^^ 
such' election have voted in favor of calling a convention the Le^^^^ 
lature shall, at its next session, provide bylaw ^alh^^^^^ conven. 
tion J to be holden within six months after the passage of sucH 

^^Ther?are other questions incident to the subject-matter of the bill 
under consideration, which the committee considered of but little 
moment compared to the overshadowing ones above stated , and our 
investigation was devoted entirely to the three questions hereinbefore 

'^As^to'tlfe first question, the minority of the committee Relieve that 
it is not the intention and meaning o/ the Co^ftitution th^^^^ 
majority of all votes cast for members of the Legislature are n^^^^ 
sary to authorize the Legislature to call a convention as directed by . 
the Constitution, for the following reasons: • i 
The requirements of the Constitution, that the question shall be, 
submitted to the people, "at the next election for memb^ of thp 
Legislature,'^ is a term used only to designate the Ume at which the 
Sion must be had, without any reference to the number of vot^^ 
cast for members of the Legislature; and the words a ^i^jor^of^ 
the electors voting at such election " cannot 

meaning than the election upon the question of the conventH)m , 
«^:iectiSn" is defined by Bouvier to mean,/ The choice wh^ia^ 
made by a person having the right of selecting one of two altern^^ 
tives." The act of the elector in voting upon^the question of a con-| 
stitutional convention is an election-it is hes^ng oi^^ ^ 
alternatives, "/or or agmnst a convention; ajid that t>ejng Jwl 
Sticular thing to which the mind of the. voter directed by t^ 
lot of the Legislature which requires of hmi to f If t,^ . ^ hav^ 
reference only to that particular object. And the fact that the^^^^^ 
stitution provides that the question may be submitted to the electors^l 
and the vote shall be " for or agamst a convention - is to the mm^ 
of a minority of your committee conclusive, that the voting or select 
ing of the two alternatives— for or against a convention— is the on^ 

^^Th^ruk^o?^^^ to constitutional provisions, is;^ 

give full force and meaning to all of its parts, and f '^je at i^ 
intention by a fair analysis of its terms. If we apply this tesj 
S the section of the Constitution authorizing the eaUing of J 
convention, we will find that the word against," as it is th^« 
used, is intended as a privilege to the elector of exFr^smg hm 
objection to the calling of a convention. If the vote necessa^ 
to call i (Convention mugt reach a greater number than one-h^ 
ef all votes cast for members of the Legislature, the ipquiry sug^^ 
itself, why are the electors given the barren privilege- of choosi« 

" ^S'^Word^"^^^ is certainly a meaningless word, if the inte J 
tion of the Constitution is to require a majority of all the el^tors » 
vote for a convention who vote for members of the Legislature,^^ 
J^er to elect a convention, Theword "^g^^^^J i^^p^^ 
regarded in the construction of the section of the. ConstitiUion^ 
ferred to, than any other word or sentence of that section, i ne 

must be construed altogether, and if the words. " or again J| 
mean anything, full force must be given to their meaning, and t^ 
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must form distinctive and important ingredients of the sentence. 

For or against "(as used in the Constitution) have reference to an 
important act of the elector, and to a particular privilege— to choose 
or elect " fer or against a convention." If the intention of the Con- 
stitution is to require a majority of all electors who vote for membeis 
the Legislature, to elect a convention, and mingle the two 
objects in one act of , the elector, and .the votes for members of the 
L^islature are to be used only with reference to this subject, as k 
numerical standard, for the purpose of ascertaining if the votes "for^' 
the convention were a greater number than one-half of the whole 
number polled, why, then, we ask, does not the Constitution so 
express it, and why were the useless and barren words "or against" 
incorporated in the Constitution ? We are not permitted to say that 
these words are useless or meaningless, and as Ve must give force and 
naeaning to every word and sentence, we can arrive at no other con- 
clusion than that the intention of the Constitution is, that the elect- 
ors roust express a choice "/or or against a convention " when the 
question is left to them to determine ; and if this be the case, what 
pc^sible difierence can it make to the determination of this para- 
mount object, how great or how small a number of votes are cast for 
members qf the Legislature ? To base the number of votest for a 
convention upon the number cast for members of the Legislature, 
would be to compel the elector to vote for one object, and for or 
against the other ; to express his choice freely as to one purpose, he 
would be compelled to do so as to another. 

When the question of voting upon the calling of a constitutional 
convention IS submitted to the people by an Act of the Legislature, 
the naind of the elector is directed to that particular thing, stripp^ 
of all extraneous or collateral issues; it is an election, or choice of 
the elector, such as the Constitution prescribes. Then, says the Con- 
stitution, " if it shall appear that a majority of the electors voting at 
mch ekction have voted in favor of calling a convention, the Legis- 
lature shall at its next session provide by Taw for calling a con vexa- 
tion That is, if it is found that a greater number of electors have 
voted for a Convention than have voted against it, the Legislature 
must, provide by law for calling the same. Suppose that, for the 
purpose of analyzing this section of the Constitution, we omit the 
words which relate only to time, which words are the following: 
At the next election for members of the Legislature," and " at sudi 
election.'' The remaining portion of the section pertinent to this 
investigation will then read as follows : , 

^ " If at any time two-thirds of the Senate and Assembly shall think 
It necessary to revise and change this entire Constitution, they shall 
recommend to the electors * * . * to vote for or against a con- 
vention, and if it shall appear that a majority of the electors voting 
' * * have voted in favor of calling a convention, the Legislature 
shall, at its next session, provide by law for calling a convention.*' 
The omitted, words cannot by any possible construction be con- 
strued to refer to anything but time — ^the particular time at which 
Such election must be held. Their exclusion does not change the 
jaeanmg or di^troy the harmony of the sentence. Their incorpom'- 
tion into the sentence does not give it another or different meaning, 
feo, in reading the Constitution as a whole, and giving the meaning 
of the words full force and eflFect, as we must do, we cannot construe 
tae sentence otherwise than as above stated; The minority of thie 



Digitized by 



12^ 

committee, for the foregoing reasons, do not andeptaji'd the jn^ning 
of the Constitution to Be, that a majotlty of all electors whojote for 
members of the Mslature is necessary to authorize the Legisla^are ^ 
to provide by law for calling of a convention to reyise and change 
the Constitution, but that it does require a majority of all electors, 
•votine on the question of calling a convention. . 
. As to the second question, the committee find, by an examina- 
^tion of the returns on file in the office of tiie Secretary of Stat^: 
that thirty-two thousand three hundred seventsr-four electora ; 
wted for a convention, and that twenty-four thousand five hundred , 
and fifty-two electors voted against a convention. If the minority 
of the committee are right in their answer to the first quest^oi^ 
stated in this report, then there can be no doubt, from the retur^; 
m file in the ofii^ of the Secretary of State, that the question sub-, 
mitted to the electors by the last Legislature, for the calling ot a; 
convention, did receive a majority of votes m favor of calling a cott-| 

vention, at such election, . . i. ^i. t • i * « +^ 

As to the third question, concerning the right of the Legislature W 
prescribe greater conditions for a vote of the electore, on tHe ques? 
&on of voting for a constitutional convention, than those innumeis 
»ted in the Constitution, it may justly be regarded a^.^^y ^ /discusaj 
but as it was a matter of serious reflection by a portion of the com- 
mittee,' the minority have deemed it proper to give their reasons wh^^ 
flie law referred to should be disregarded, in so far as it relates to 
m^prity of the aggregate vote of the State cast for members ol t 

^ow!and where, we may ask, did the Legislature of eighteen hu; 
dred and seventy-four find the authority to declare that a majori 
of the aggregate vote of the State cast for members of the Legislatu 
being in favor of a convention, said convention shaJl be deemed 
have been called"? There is no authority in the Constitution 1: 
such a statutory provision, and if the Legislature of eighteen hundr- 
and seventy-four were warranted- in prescribing this excessive con 
tion, would not the same principle permit them to prescribe that? 
mmnimom vote of the State cast for members of the Legisiat 
should be necessary to call the convention? If the language ot t 
Constitution can be departed from in one particular on this sub , 
:where is, the limit to restrict the Legislature in the exercise ot 

^^ft Constitution provides that, " If, at any time, two-thirds of 
Senate and Assembly shall think it necessary to revise and ch 
tlie Constitution, they shall recommend to the electors, at tiie n 
election for members of the Legislature, to vote for or against a 
yention." This provision, thus far, confers a certain power upon 
Legislature, which precedes the vote of the electore on the questt 
of Qie convention. That power is based upon a legislative discreti 
but when exercised, it is confined within certain limits, lo en_^^ 
law by which the question may be properly submitted to the eiec 
it is the preliminary step to the formation of a new Constitution 
the* people. The provision of the Constitution which follows t 
above quoted is for the guidance of the session of the Legisla . 
which follows the vote on the question of the convention. 

The session of the Legislature which takes the initiative uoon? 
subject has the right and power only to " recommend to the elect 
at a certain time, " to vote for or agamst a convention. W hen 
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Jn^'fi^Jw mP** -^^^v"^^* f^^I P^f premises has ended, and' 

T iJ^i^^^'^ legislative duty devolves upon the next session o^ the 
fiXi^ i*jas proper and commendable for the Legislature of 
W ^''^ seventy-four to enact the law of March twenty- 
seventh of that year, providing for the election "for or against a 
convention; and. witfi the exception of the concluding sentence of' 
the second section, is strictly within the limits of constitutional- 
rs"ErdlU^S*di7utr ^^-'-^^^ unwarranted as it 

nHiVrf^'i?^'"^^ ^.IfP""^"^® *K Constitution, an unwarranted' 
addendum to an otherwise proper and constitutional law. and should 
^^^4^-^*^ # any manner as an embarrassment to' the statute' 

providing for the election on the convention question, or binding 
upon the present Legislature in its deliberation on the subject-matter 
Slows^ The third question is thereforf answtred 

o.^^A^° concluding sentence (the addendum) to thei 

second section of the Act of March twenty-seventh, eighteen hundred 
and seventy-four, IS authorized by the Cbnstitution. That it in no 
wise changes tlie meaning of the Constitution. That it does not in 
any manner affect the result of the vote for or against the con4 

Besides the three questions propounded in the beginning of this' 
report there is one other which suggested itself to tlie committee, 
and while It mav not be considered strictly involved in the consider' 

-A A- ""^^ ^^^""""^ ^¥ ^^'^a*®' it may, we think, properly 
be considered m connection with the subject-matter of a question i 
the greatest possible interest to the people. 

The Constitution is the fundamental law of the State, containing 
the principle upon which the government is founded, an^ regulating 
the division of the sovereign powers." It should therefore h% 
regarded by the people as the most sacred of all human agencies. 
^ when it IS sought to revise or change its provisions, the subject 
-ould be approached with a degree of caution akin to reverence.- 
And It IS a principle that applies as well to Constitutions, as statutory 
Drovisions, that it is better to endure an objectionable iaw, than to 
««fff -4 ® experiment of a new enactment. Yet, sometimes that 
necessity which flows from a restless and progressive heople,. with 
mterests varying as time advances, may properfy den^and 5 change 
m the fandamental law; and that such a change shall be placed 
Deyond the reach of passion or popular enthusiasm. Constitutions 
nave been framed and adopted, and without exception in the history 
' for their own alteration and amendment 

Dv that slow and sure methodical process which precludes the pos- 
^,.4 ^ A '^^^ passionate provisions. Mingling then, the delib- 
ptt^"*^^?"^"* P^'^P^^' tin^e, and the established 

Checks which surround a proceeding of such great importance, may 
■thl f ' J^*" a degree of certainty, venture to assist in the change ot 
, we lundamental law, when the necessities are so great and the 
lernand apparently so unanimous ? 

bA^o?!^®!^''^ reasons why a constitutional convention should 

d^mfii®^ ^ fundamental law; but whether those reasons 

|ttould be set forth m a report of the Judiciary Committee, upon the 
mi now under consideration, is a matter of serious doubt with a 
«>moEity of the committee. But, at the risk of being considered 
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obtrusive, the committee will state, as concisely as possible, some of ■ 
thereasonswhy a convention to revise and change the Constitution, 
#iould be called. - ^ i 

Our revenue system is sadly defective, so much so that our judici«tV 
iaribunals find it a difficult matter to settle, with a . uniformity of 
decisions, wh^t is taxable property. This subject should be so thor->, 
cmghly declared, and distinctly stated in the Constitution, as to makei 
it a matter perfectly free from all legal mystery, and above and beyond^: 
all judicial doubt. This can only be done by the agency of a new! 
Constitution. 

Our judicial system is far from beinar perfect. The number of oui:;. 
Courts is too gr^t, and our facilities for judicial investigation 
^malL An exi)0rience of twenty years has served to point out th^ 
errors which might be avoided in a new Constitution. 

Our elections are too frequent, each general and judicia^l election 
costing the people of this State about the sum of one hundred 
^venty-five thou^nd dollars, to be paid by taxation, besides the inci-; 
dental expenses of persons interested in elections, which may safe 
be stated to reach the sum of millions. A new Constitution, ehan 
ing the general elections to the 0ven years ; electing all political ai 
judicial officers at the same time ; requiring the election to take plfi 
on the day of the month mpon which the Presidential election occui 
and the four years which would follow the adoption of such a coni^iA 
tutional provision would give us but two elections, instead of fiv" 
which must be endured under the present Constitution. 

Thei^ are maiiy other reasons that might be given why a new ( 
stitution is desired, but for fear of being charged with exceeding o^^ 
duty, the minority of the committee are content with resting uj 
-^e suggestions thus far made. 

That the people demand a constitutional convention is beyor 
a question. That it ought to be called, there is not the slight 
4oubt. That it has been called is clearly shown by the stateme 
of the vote upon the subject now on file in the office of the Secreta 
of jState. Under such circumstances the minority of the Judi 
Committee believe it to be the duty of the present Legislature 
enact a law to provide for the constitutional convention, agreea 
to the mandates of the Constitution. 

We, therefore, recommend the passage of Senp-te Bill No. 2, 
amended by the committee. 

E. J. LEWIS, Chairman, 
G. HAYMOND, 
R. HOPKINS. 
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Mr. Speaker : Your Committee on Agriculture, to whom wa^ 
referred a resolution, passed by the Assembly on the twentv-seventh 
day of January, directing the committee " to investigate the affairs 
of the State Agricultural Society as at present organized and officered, 
and also to inquire into the propriety or expediency of forming 
another State Agricultural Society, that shall hold its annual fair 
and exhibition at San Jos6, or some other central locality south of 
the City of Sacramento,", after an ex^minatioja of the buildings and 
grounds belonging to the society, and an investigation into its man- 
agement and financial condition, together with a careful review of 
the facts and information before us, have been conducted to submit 
for your consideration the following report: 

. The resolution of the Assembly, undfer which the committee acted, 
embraced three distinct subjects for investigation, viz: First, the 
mp-nner in which the society was organized and is at present offi- 
cered; second, its financial condition and management; third, 
the expediency of establishing another State Agricultural Society, 
which shall hold its exhibitions at San Jos6, or some other central 
locality. The committee have addressed an inquiry into each of 
these subjects, and report the result in the order above named. . 

HOW ORGANIZED AND OFFICERED. 

. " The California State Agricultural Society " was incorporated 
under an Act of the Legislature, approved May thirteenth, eighteen 
hundred and fifty-four, with power to purchase and hold any quan- 
tity of landj not to exceed four sections, and to sell and dispose of the 
same at pleasure. This Act provides, " that the said real estate shall 
be held by said society for the sole purpose of establishing a model 
experimental farm or farms, erecting mclosures, buildings, and other 
improvements calculated aud designed for the meeting of the society, 
and for an exhibition of the various breeds of horses, cattle, mul^s, 
and oUier stock, and for agricultural, mechanical, and domestic man- 
ufactures and productions, ^nd for no other purposes; and that if, 
from any cause, said society shall ever be dissolved, or fail to meet 
within the period of two consecutive years, then the real estate held 
by it, together with all the buildings and appurtenances belonging to 
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said estate, shall be sold as lands are now sold by execution, and the 
proceeds deposited in the State treasury, subject to the control of the 

^lor^several years after the incorporation of the society, it had no 
defiStI or regular place of meeting, but held its fairs aiid exhibitions 
in dXrent prions of the State, until finally it, was found impossi- 
ble to make it a success, unless it was permanently located m soB^e 
central locality, wheresuitablegroundscouldbeqbte^^ 
buildings erected for its fairs and exhibitions Sacramento City was 
finally determined upon as being the most desirf le place, and 
accordingly, about the year eighteen hundred and sixty, tBe property 
Ke sociSy was removed thire, and Itind was purchased and l^d 
for a park, and buildings erected upon it, for the convenience of ex-, 

hibitors and visitors. ■ „ , , . , x * ^* ^^^cnA 

At a subsequent session of the Legislature an Act was p^ea, 
which provided that the general prudential and financial affairs pf 
the society should be entrusted to a Board of Agriculture, to consist 
S a^resfdentand nine Directors, to be elected by Me and annual , 
Sembfei^ of the society, and four delegates from each District and 
Sty Agricultural Society of the Stete, to hold ofiice for the term 
of three years: the terms of three Directors to expire annually. 
The Secretary and Treasurer are appointed by the Board, wbo nxes 
their salaries and prescribes their duties The present officere of 
{he society are: President, R. S. Carey of Sacramento : Secretoy, 
RbbeH Beck, of Sacramento ; Treasurer, L. A- Up«)n, of Sacramento. 
Directors-J J. Greeii, Sacramento ; Chris. Green Sacramento ; Fred. 
G6± Sacramento; E. B. Mott, Sacramento ; R. M Hamilton, Sacra- : 
mentof Marion feiggs, Sr., Butte; M. D. Boruck, San Francisco; T. 
L. Chainberline, Placer ; L. Shippee, Stockton. 

THE SALAKIES 

Of the officers are fixed by th« Board. The President has no stated! 
saltey, but it is the custom of the Board to allow him a suffici^-; 
aihotot to defray the expenses necessarily incurred in the ajschar^e; 
of the duties of his office. For several years past, a thousand dollar, 
per annum has l,een allowed hini/or this purpo^e^ ^?,L®i7to^ii: 
receives a salary 6f two thousand dollars ayear.^ He attends to m 
correspondence of the society, keeps the books and ac<x)unte compile, 
the premium lists, prei^ares all reports of the Board to the society 
and all reports made by the society to the State signs all cards an 
tickets of -admission, and countersigns all diplomas, certaficates^ 
merit, etc. He is also ex officio Librarian, and has cbaip ot # 
books specimens, ete., belonging to the library. The boo^ of m 
society are kept in a most creditable and systematic manner. IB 
Treasurer receives a salary of two hundred and fifty dollars per y. 
He is entrusted with the funds, certificates of stock, bonds, no. 
deeds, etc., and is obliged to give a good and sufficient bond, to 
approved of by the Board, for the faithful performance of 1 

^'rhl Board of Directors is composed of geatlefiaen of high chai 
ter and integrity, and are directly identified with the aencultw 
and mechatoW interests of the country. Their chief and only 
. is to promote the welfare of th« society, and to make it a credit 
benefit to ihe State. 
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FINANCIAL 'condition. 

The society, from its inception, labored under very great financial 
embarrassments, its indebtedness at one time being as high as thirty 
thousand dollars, and it was not until the year eighteen hundred 
and seventy, that this threatening cloud of debt cleired away, and 
freed it from this great barrier to its advancement and prosperity. 

The projects of the society, however, were far from reaching the 
state of development necessary for the success of the society, and in 
order to carry out the rmuisite plans, a vast amount of money would 
have to be expended. The grounds were not extensive enough to 
meet the requirements of the public ; the buildings, for the most part, 
were in a dilapidated condition, and rapidly becoming worthless ; 
the grand stand was so old as to be unsafe and dangerous-, the sheds 
and structures for the accommodation of stock were in a deplorable 
condition, and utterly inadequate to supply the wants of the exhibit- 
ors; and the park was almost naked of trees and shrubbery, and 
bereft of all that is pleasing and attractive to the eye. 

To remedy this condition of affairs, a task of considerable magni- 
tude was involved, but the Directors went to work with d zeal and 
energy that overcame every obstacle, and accomplished the work of 
making the buildings and grounds a credit to the society and State. 

Several blocks of land were purchased, a grand stand and other 
buildings erected, and trees and shrubbery set out. 

The following shows, as per reports of the society, the amount of 
money expended, and the purpose : 



1872- r-Paid for shares in Union Park (real estate) $ 7,200 00 

1873 — Paid for real estate and improvements _ 5,406 29 

1874— Paid for building grand stand, etc 24,905 53 

1875- ^Paid for setting out trees and erecting sheds 4,030 23 

Improvements at pavilion— -1 3,500 00 



Total — -- : - $45,042 05 



The cost of inaking these improvements involved an outlay that 
greatly exceeded the amount of money in the treasury of the society, 
and in order to complete the work tne Board of Directors found it 
necessary to borrow a sufficient sum to do it. Accordingly the sum 
of ten thousand dollars was borrowed of Drury Melone^ the indi- 
vidual members of the Board holding themselves responsible for the 
payment of the ^irie. Thus, in otder to make these necessaiy 
improvements the society was compelled to incur a debt. 
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THE INDEBTEDNESS 

Of the society at th^ present date is as follows : 




To Drury Melone_ _ ^ ^ _^ _ 1 

To D. O. Mills & Co. . i. 1 r — - 

To F. S. George 

Due on premiumsri: _ii._>J 
Due on gold medals^i^,.^^- 
Dufe on silver medalL 
Due on napkin rings__^_li 

To N. L. Drew & Co . 

To Capital Gas Company '- 

To James McGuire ,1 

To A. Leman 

To C. H. Krebs 

To San Francisco Chronicle -iEl 

To 0. Ross & Co Jllj 

To Dale & Co 

To John Breuner 

To R. S. Carey : 



On a note 



Total 

Received from annual memberships _ 
Total amount of indebtedness 



Balance on real estate 

Awalded ,l 

Awarded 

Awarded i-^ 

Awarded 

Lumber 

Gas L 

Hog-chains in Pavilion 

Feed for hogs and chickens 

Window blinds, etc. : 

Advertising i-_ 

Use of chairs at exhibition 

Hire of and repairing show-cases_ 

J%rniture in Secretaiy's oflSce 

^jjp^priation ~ 



$10,mo 00 
1,372 00 
1,500 00 
899 00 
270 00 
45 00 
30 00 
542 22 
328 28 
45 00 
41 41 
56 06 
84 00 
14 00 
'22 68 
32 25 
1,000^00 



$16,281 89 



$140 00 



$16,141 89 - 



THE PARK. 

The land comprised in the park, or "Fair Grounds," embrapes^ 
eleven and one-half blocks, making about forty-three acres. Fivef 
blocks were purchased by the citizens of Sacramento and leased 
the society for the term of ninety-nine years, and the remainder 
bought and paid for out of the ftinds of the society. The location ' 
a pleasant and desirable one, and , well adp-pted for the purposes 
which it is used. The grounds are kept in excellent condition, an 
are enhanced . and feeautified by trees and shrubbery, tasteful!" 
planted and laid out. The race-track is carefully attended to an\ 
kept in good repair. It is said to be equal, if not superior to an; 
track on: the coast. During the past year tne lower portion of 
grand stand, and certain stands and sheds not used orappropria^^ 
for any special purpose, have been leased and certain privileg 
granted to a responsible person for the sura of six thousand dolla': 
per annum, payable in monthly i.nstallments. The managemen 
care, and supervision of l^he park belongs to the duty of the Superir 
tendent. Fred. Cox, Esq., one of the Board of Directors, is at prese 
holding this office, and serves without compensation. 



THE GRAND STAND. 



The committee spent the greater portion of a day in inspecting \ 
grand stand and other buildings at the park. They were materia^, 
aided in their examination by Mr. J. P. O'Conner, a building exp 
and Secretary of the Senate Committee on Public Buildings a 



7 

Grounds. The grand stand was built and completed in eighteen 
hundred and seventy-four. It was constructed under the supervis- 
ion of a building committee of the Board, composed of Messrs. Carey, 
Cox. and Hamilton. All the work was done by " day-work,'^ except 
the heavy planing, painting, plumbing, shingling, and laying of gas 
and water pipes, which was done by contract. It is a strong and 
substantial building, convenient and commodious, having a capacity 
capable of seating from six to seven thousand people. It is about 
six hundred feet long and forty feet high, and commands a perfect 
view of the entire park and surroundings. Its total cost is in the 
neighborhood of twenty-two thousand dollars, being much less than 
the lowest estimate made by any architect who offered a proposal to 
build it. 

OTHER BUILDINGS. 

The stables, buildings, and sheds for the use of horses, cattle, and 
all kinds of stock, too great in number to enumerate, are spacious, in 
good condition, and afford ample accommodation for all exhibitors. 
A great proportion of them ,have been built within the last few 
years. With an outlay of from three to four thousand dollars for 
stables, the society will have all the accommodations that are neces- 
sary for years to come. 



THE PAVILION, 

Situated on the corner of Sixth and M streets, is large and sub- 
stantial structure, well adapted for the exhibitions of this societv. 
It was built be the City and County of Sacramento for the benefit 
and express use of the society, to whom it is leased as long as it 
remains a State institution, The society has, at a great expense, 
-erected machinery in a portion of the building, for the purpose of 
testing mechanical and agricultural inventions, which are annually 
exhibited. The office of the Secretary, Board of Directors, and the 
library of the society are also situated in, this building. 



VALUE OP PROPERTY. 

The buildings are all insured and kept in good condition. The 
total value of all the property of the society is estimated as being 
worth from one hundred thousand dollars to one hundred and 
twenty-five thousand dollars. The property, however, could not be 
replacerd for a much greater sum. 



STATE AID. 

California has followed the custom of older States of the Union in 
appropriating money toward the support of a State Agricultural 
Society. The appropriations made have been for premiums to be 
offered by the society, excepting fifteen thousand dollars appro- 
priated for building a brick wall around the front part of the park, 
and fifteen thousand dollars for building a grand stand. 
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Tke Legislatures has contributed by appropriations the society, 
as follows : 



Date. 



1855__ 
1858_- 

1861_ 

1865-6- _ 
1867-8- 
1869-70- 
1871-2- 
1873-4-_ 



Purpose speeifi«d'. 



For premiums 

For relief ^ 

For premiums 

For building brick wall 

For premiums 

For premiums-. ^ 

For premiums 

For premiums 

For erecting a grand stand 

TotaL____- 



Amoutit. 



20;G(K) 00 
1,500 00 
25,000 00 
15;000 00 
8,000 00 
8,000 00 
16,000 00 
10,006 00 
15,000 Do 



$118,500 00 ; 



An investigation into the books of the Secretary shows the receipts: 
at the park and pavilion, the amount awarded in premiums and 
purses, and the amount realized from* the sale of pool privileges and 
entrance money, for the past three years, to be as follows : 

Receipts. 

187gr--At the park - J . : $14,473 

1874— At the park 16,267 1 

1876"At the park 15,840 

Total . ^ $46,580 

1873— At the pavilion $7,130 

1874— At the pavilion 5,660 

1876— At the pavilion 5,802 

. Total $18,593 

1873- -Paii for pisemiui^si ___v^^ . $8,925 

1874— Paid for premiums • ^ 9,619 

^875— Paid for premiums 9,214 I 

Total _____.__L....__1.__ __„ $27,759 

. Purser. . ^ ■ 

1878 __i ____________-_„.__.__„__^_.._ $14,20?^ 

1874- ^ -■ :.._..j.w.-__-_-__ 15^9501 

mi ._.-.- -____.._.. l-3^33ftC 

Total . $43,480 



. .^This amoupthas w>t actually been paid out of the treasurv,as 
there must be deducted from it the mm received in/ ' 

ENTRANCE MONEY AND POOL PRIVILEGES, 

Which was paid into the ifunds of the society previous to the pay- 
ment ot the purses, and MThich was used for that purpose. ! Themonev 
thijg r^lized IS as follows : - / - 

-:.-.~^-^.—-—^-_-.-__.._ $8,075 00 

litlt .--_...___ 9,750 00 

, . Total __^._ — ._..K-.,__.____.1__^ — _ — $28,470 00 

Peductine this amount from the total amount expended for purses— 
forty-three thousaifd four hundred and eighty dollars— and it will be 
tound that the society has only actually spent in purses, for the space 
ot three years, the sum of fifteen thousand and ten dollars. 

PREMIUMS ANB PURSES. 

It will be seen from the foregoing statement that there has been 
expended m premiums in the last three years twenty^seven thousand 
seven hundred and sixty-three dollars and sixty cents ; less five thou- 
sand dollars appropriation from. the State, would leave twenty-two 
thousand seven hundred and sixty-three dollars and sixty cents 
which has been paid out of the funds of the society for premiums' 
while fifteen thousand and ten dollars has been paid for purses! 
Thus, in the space of three years, the society Ixas paid out seven 
thousand seven hundred and fifty-three dollars and sixty cents more 
for premiums than for purses. 

'■■ . ■ . . = ■ ' ^ 

i HORSE-RACING. 

During the past few years there has been almost a general com- 
plaint among the agricultural community, that too great attention is 
paid to horse-racing at pur agricultural fairs, and that it is made their 
leading feature, overshadowing all else by its prominence. While 
this is tme to a great extent, it will be seen that the receipts at the 
park are nearly three times greater than at the pavilion, which shows 
the public preference^ and throws the responsibilities upon the shoul- 
ders of the people, rather than on the managers of these institutions. 
It IS top much the custom of the people to come to our fairs empty- 
handed^ preferring the leisure and freedom pf a visitor to the care 
and trouble of aa exhibitor. To this thoughtless and unwarrantable ^ 
custom among our industrial classes must be attributed, more than 
to any other caiise, the lack pf interest manifested in our agricultural 
and mechanical exhibitions. To this custom must also be attributed 
the reason why the agricultural fairs throughout the country, as well 
as this State, bm^^ for years, been leaning too much to the trials of 
speed on the race-cqurse rather than to the more useful and interest- ' 
ing exhibition^: pf the general ijroducts of the country. But until the 
time comes when the people will attend tfiese exhibitions in prefer- 
2 
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©nee to p^irticipating in ejccit^em^M bf ih^ i^j^ef, agri^jUlttiml 809^ 
eties will be coihi^dled to ei^ktinUe horse-racm^^ 
feature of their annual fairs, 

. ,INV|)pTIGATION. ^ ^ , 

' WiiiW ihe ^jdininitte^J trere jJi^c^Mib^^ 

rumors of maladministration of affairs arid taisai>pit]^i5mtion 
money came to the ears of the committee, who felt it their duty to 
6b&dtiet a rigid examination into the affairs of the society, .so as m 
arrive at the^truth and foundation of such rumors. Accbrdmgly 
'kfevetai witnesses were summoned and subjected to a searching exam- 
'ination; but no testimony was adduced, or facts elicited, that Q9uid 
be considered of serious damage to the management of the^society. 
Among the charges made, however, was that the society paid florists 
to make eihitits df flowers, shMbs, etc. This seems to have been the 
custom bf the society for several years ; the reasoi ^ven for it being 
that i* was cheaper to adopt this inethod of making an attractive 
display than it w^s for ,the society to lay out a garden annually at its 
own expense. While the committee doubts the expediency ol mak- 
ing such a display, at considerable cost, yet, if it is necessary,' the 
society has, under the circumstances, pursued the most economical 
course. Your cdramittee have^ therefore, \ken forced to the conclu- 
sion, by their examination and investigation, that the society has 
been conducted and managed in ail honest and creditable manned., 

ANOTHER STATE AGRICULTURAL SOCIETY. " 

As to the propriety or expediency of forming another State Agri- 
cultural Society,'that shall hold its annual exhibition at San Joserot 
some other central locality, the committee would simply say thg* 
they see no good reason for the formation of any such society, nerth€ ^ 
are they aware that there is any demand made for it bv the people 
of any portion of the State, or of any benefits that would arise ther^ 
from. It would also have the efiect of crippling the present btati 
Agricultural Society, and tend to destroy the usefulness which y 
might be to the agricultural interests of the State, by the disseminf 
tion of valuable information to the fat^mers and mechanics^ of tm 
country, throuiih the annual exhibitions of the various products^ 
the soil, £ne breads of horses and stock, mechanical inventions, ai|| 
such other colle<?tio|is as will afford the most useful hints ^i*-^ 
valuable information to the farmers, artisan^, and mechanics of 

In conclusion, Mr. Speaker, your committee would say tot anl 
thing which tends to promote and^ncourage agriculture should* 
protected and fostered ; for, as prospers agriculture, the great fountatj 
of all wealth, the great n^other of all oteoupati6ns,^qind pr(HBOter^^^ 
all civili^tion, so prospier the towns and cities, the State and MtJ 
entire people. ^ :V : . I^^ ' ^ 

OSTROM, 



COMPARATIVE STATEMENT 



NINETEENTH, TWENTIETH, AND TWENTY-FIRST SESSIONS, 

FROM THE OPENING OF THE SAME TO ANI> INCLUDING JANUARY EIGHTH 

OF EACH, SESSION. 

[bepost of the assembly committee on public expsnditubes and accounts.] 
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REPORT. 



Assembly Chamber, January 10th, 1876. 



Mr. Speaker: The Committee on Public Expenditures and Ac- 
counts beg leave to report that they have procured a comparative 
statement of the contingent expenses of the two Houses of the Legis- 
lature for the nineteenth, twentieth, and twenty-first sessions, from 
the' opening of the same to and including January eighth oi each 
session. It will be seen that the expenses of the Assembly for the 
nineteenth session were three thousand six hundred and fifty-three 
dollars and five cents; that of the twentieth, session, three thousand 
and ninety-nine dollars and ten cents, exclusive of the reporters^ 
account, which for both Houses was two hundred and eighty-three 
dollars and twenty-two cents; the account of this session is one thou- 
sajid eight hundred and ninety-five dollars and thr.ee cents, and for 
reporters, thirty-five dollars and twenty-two cents. 

It will be seen that the difference in favor of the House for this 
session, as compared with the nineteeptH session, is one thousand 
seven hundred and twenty-two dollars and eighty cents; and the 
balance in favor of this session, as against th^ twejitieth session, is 
one thousand seven hundred and fifty-eight dollars land two cents. 

We would call attention to the fact that durf i;^. tjie two previous 
sessions the demands of the attaches of this Hoi^se, as well as of the 
Senate, for stationery, and all that word includes, nave been largely 
in excess of the members. This session their desires tave not been 
very exorbitant, but we would urgently advise the strictest economy 
among thena, as there is much room for great saving in their accounts. 
This committee will, from time to time, make strict investigation into 
the various clerk and committee rooms, and render exact returns of 
all requisitions on the Secretary of State, with a view to stop all use- 
less or extravagant demands. 



HENSHAW, Chairman. 
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SESSION OF 1871-2. 

StaienmU of the amowni of staticmery, ^■i^'f^^^^ ^ij^J^^.'^L^ 
Legislature, c<mmittees, secretarm, clerks, and "J^^^^^'f'J^ 
the opening of the session to and ^nclvd^ng the 8th day of Janmry, 

im. 

To the Senate and attacMs *2,513 02 

To the Assembly and attaches ^'^^'^ ^ 

Gr^d.total «6,166 07 

The accounts of this session of the Legislature were not kept sepa- 
rate. 



SESSION OF 1873-4. 

Sdat^ent of the aramrd of stationery, etc., furnished the merid>ersof the 
L^Sture- ZZittek, searetar^, clerks, Sergeant-at-A^, and other 
SSjr£lhs opening of the'sesdon to and ^ndud^ng Janv^ry 
8thil874. - 

To the Senate. — i*oS tO 

To the attacMs .-^jl^^^ojv ^^^^^ ^ 

to the Assembly-— -— — ^— - !| 

to the attacMs — -_i^ou*^ ^ 

To the reporters, both Houses 

Gra^d toiBl.--:------^-^ ^^568 



SESSION OF 1875-6. 




mchk,frm me opting of the session U una %ncivn%ng im dan 
of hnuary, A. D. 

f6 ttie Senate.— ——— — ^ fo 

To the attaches — — . . .-.r. $1^539 t| 

'tolhfeAsseftihly— — — ^ 

to tB6 C^tachfe J^L^ 1 895 

To the reporters of both Houses 

Grand total ^'^^^ 



R E I> O R T S 

OF THE ' 

SPECIAL GOMMtTTEE 

ON THE 

CONTINGENT EXPENSES OF THE ASSEMBLY. 
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REPORT. 



Assembly Chambek, February 3d^ 1876. 

Mr. Speaker: Your committee, appointed under resolution of 
February second, beg leave to make tne following report : 



First — ^Tbat the contingent expenses of the Assembly for 

the month of December amounted to the sum of $886 00 

The contingent expenses for the month of January 5,996 69 

To which last amount should be added the exi)enses of 
seven traveling committees, and their clerks, which have 
not yet been reported, which may safely be estimated at 

the sum of . 1,500 00 



Showing the total contingent expenses of th« Assembly, for 
the month of January, to be^-_i $7,496 69 

An increase for the month of January over that of Decem- 
ber, of the sum of_ :v „ 6,610 69 

An increase over the last session, for the same month, of— 2,070 17 



Your committee finds that this increase is^ in a great measure^ due 
to the increased number of assistant and committee clerks appointed 
during the last month. 

Second — Your committee finds that the duties of Postmaster and 
the duties of Paper-folder could be easily, conveniently, and effectu- 
ally performed by one and the same person, and therefore recom- 
mend that the office of Paper-folder be abolished, and that the 
Postmaster be required to perform those duties. 

Third — ^Your committee fijads that the duties of Post-office Page 
could, and should be performed by the. regular Pages of the Assembly, 
and therefore recommend that said office be abolished, 

COPYINa CLERKS. 

, Fourth — ^The office of Copying Clerk for the Assembly was estab- 
lished at a time when all Siat^ printiikg was performed by contr-act 
with private parties, and it was at that time very properly thought 
necessary to retain the original bills in the Capitol building, and send 
only a copy out into the city to the printer. 
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This necessity, however, has been superseded by the establishment 
of the responsible and bonded office of State Printer, who is m every 
particular responsible for the safe return of all bills entrusted to his 
charge for pointing. \ i xi j. 

We take occasion, in this connection, to remark that the very argu- 
ment used by Mr. Wtrell, in favor of creating the office ot btate 
Printer, was, that it would do away with the office of Copying Clerfc 
in both branches of the Legislature, and thereby wprk a saving to 
the State of an immense sum. , 

We have conferred with the State Printer upon this subject, who 
expresses the opinion that, with few exceptions, all bills could be 
as readily printed from the originals as from the copies. 

And we express the opinion, that the skilled compositor, at his 
cases, is better qualified to decipher the bad chirography of hastily 
written hills than the ordinary unpracticed copying clerk. Again, 
under the present system, a bill is introduced into the Assembly, 
and from there it passes into the hands of the Copying Clerks, where 
they usually remain from two days to one week, before being trans- 
mitted to the printer, and delivered into the hands of the committee 
to which they m^y be referred. _ -' ^^o^^^o 

Such delay is unnecessary and pernicious, and in many instances 
bills have passed the Assembly, and, so far as we are concerned, 
become a law before the printed copies were placed upon the desks 
of the members. The evil of this course is, apparent, and needs no 

^^On^the other hand, were the original bills delivered to the Stdte 
Printer, upon their introduction into the Assembly, m the space ol 
from twenty-four to thirty-six hours, the originals would be placed 
in the hands of the committees, and the printed copies upon tJie 
desks of members, for their consideration. - a - * 

Your committee further report that they have examined into the 
amount of work performed by the Copying Clerks up to this date, 
and find as follows : 

Number of folios, of one hundred words, copied during the 
term, under a liberal count v^-r Krr aionn^ 

Per diem of Copying Clerks, to Saturday, February 5th> $1,616 UU. 

Per diem of the present Copying Clerks for the remainder h 
of the term ^,784 

And, in this estimate; we have not taken into consideratix)n th© 
immense cost of lights, fuel, and stationery, dr^wn by these clerks 
' from the office of Secretary of State. . , • • 

We, therefore, submit th^t the office of Copying Clerk is an impedi 
ment to our legislation; and a leech upon the treasury of the btate 
and accordingly recommend that this office be abolished. . 

And in concluding this subject, we would say, that the Copyin 
Clerks have kept no record of the bills intrusted to their care an 
custody; and in the event of the loss of any bill, however importan_ 
it would be impossible to trace the default to anv particuUr mdivid^ 
ual, of the six persons now employed : in that office. W e, therei^ 
recommend, whatever action the Assembly may take upon the gene 
proposition^ that thi& informal procedure be at once corrected. 
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ENGROSSING CLERK. 

Fifth — Yout Committee on Additional Employes, to whom was 
referred a resolution asking for three additional clerks in the engross- 
ment office, in reporting the same back, represent that on the first day 
of F'ebruary there were one thousand folios awaiting engrossment in 
that office. On this, the second day of February, we your committee 
find six hundred and twenty folios, under a very liberal count, await- 
ing engrossment in that office, showing that the present help in that 
office had engrossed about four hundred folios in the period of one 
day, and this calculation is based upon the , supposition that no bills 
were transmitted to that office for engrossment during the interim. 
We therefore submit that no additional help is at present necessary 
in that office. Your committee, however, venture the following 
opinion and suggesltion : 

The history of previous Legislatures shows that many important 
measures to the btaie have been entirely defeated during tlie last 
days of their sessions, by ^ failure to get their bills engrossed in time 
for final action. That the dexterous enenvies of important measures 
have intercepted and delayed them in the engrossing office, until 
time had worked a defeat to the will of the Legislature and the 
people; and while we are far from predicting that such circumstances 
will attend the last days of our session, we believe, as another has 
said, " that it is not the province of a Legislature to make laws 
against what will be done, but against what has been done, and what 
can be done." Your committee has found it to be next to an impossi- 
bility to ascertain the exact number of folios engrossed by these 
clerks up to this date. We, therefore, are unable to submit herewith 
the cost per folio of the work done. We feel safe, however, in saying 
that it has been great, and far in excess of the expenditure necessary. 
We avow these conclusions from a few simple facts, viz : That these 
clerks have worked six days in the week from two to six hours per 
day. That ordinarily but two clerks have actually been employed in 
engrossing the bills, and making a rational estimate of the amount of 
labor performed in this time, we conclude that the sum of thirty 
cents at least per folio has been paid for all bills engrossed. Again, 
your committee finds that the amount of labor in this office fluctu- 
ates from day to day, and the number of clerks necessary to the 
prompt performance of the duties on one occasion is entirely un- 
necessary upon other occasions. While your committee holds that 
all bills should be promptly engrossed, when so ordered by the 
Assembly, it also holds that the amount of compensation should be 
regulated by the amount of service performed. 

We, therefore, recommend that no per diem be allowed the assistant 
Engrossing Clerks, but that a fixed sum be allowed per folio for all bills 
engrossed, and that the chief Engrossing Clerk be allowed to employ 
^s many clerks as may be necessary to the prompt performance of 
his duty, and that no bill be delayed in that office for a period to 
exceed three days, except by special order of the Assembly. 

We believe, further, that the adoption of the dourse herein indi- 
cated would result in bringing up the merit of all bills upon their 
engrossment, instead of the usual course upon their passage, which 
Would have the effect to very materially lessen the amount of service 
required in that office, for it is evident that many bills which are 
iiow defeated upon theit passage would be discussed upon their 
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engrossment,thereby doing away with the necessity of engrossing the 
same. 

ENROLLING CLEBK. 

1 Sixth— YoMT comnaitt^ find that the Enrolling aerk, wittx on^ 
aesista^nt, has so faar been able to perfiarm the dutares of his otfa^, 
Tha* owii^ to the great care aad precision necessary m the enroll- 
EQient of Mils, we surest no change in that office. Your commiM^ 
m impressed with the belief that, as the session progress, it will 
necessary to in<5rease the number of assistants tn this office. ■ 

Your committee are now preparing, and will at an early day rntro^ 
duce, a bill embody ingsubstantially the views hereinbefore set lortn. 

Your committee have been unable to investigate into the staadang 
of the various committee ckrks, and ask further time to report 

G. F. HARRIS, 
GEO. A. YOUNG, 
J, C. BRADLEY. 

Committee. 



SUPPLEMENTAL REPORT. 



Assembly Chamber, February 7th, 1876. 

Mr. Speaker : Your Special Committee on Contingent Expenses 
beg leave to make this further report : 

J^rs^--That our former report, as well as this now submitted, has 
been based upon the books of the Controller of State, which make 
an exhibit on the last Saturday of each month of th^ respective ses- 
sions. In accordance with the views and wishes expressed by some 
members of the Assembly, -and in order that complete justice may 
be done, we make the following comparison of the two months of 
December and January for the twentieth and twenty-first sessions : 

Contingent expenses, twentieth session, from December 

1st to January 31st, sixty-two days ^ $7,574 52 

Average per day 122 17 

Contingent expenses, twenty-first session, December 6th 

to January 29th, fifty-five days $6,882 69 

Average per day 125 14 

It will be remembered that the ex{)ense of the traveling commit- 
tees of the twenty-first session is not included in the above estimate 
for that session, but that such expense is included in the estimate for 
the twentieth session. 

We will npt venture an estimate upon this outstanding committee 
expense in this report, but will hereafter make recommendations in 
that regard. 

/Second— Your committee desire to say further, upon the office of 
Engrossing Clerk, that the expenses of that particular office have 
exceeded th ose for the same office of a former term only in a small 
amount, during the time for which we have reported. And we 
further submit that if the comparison Was extended from the time 
of our former report, up to the present date, the excess, if any, would 
be reversed. 

We, however, submit that the expenditures in that office have 
always been more extravagant than necessary, and believe that the 
course indicated in our former, report, apd i)artially adopted by reso- 
lution of February third, would very materially reduce the expenses 
of that office. 

r^^ird— Your committee do not desire to appear to attack any of 
the occupants of the several offices of which we report, but are 
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directing our inquiries to the office itself, and thie system of its con- 
trol ; and, hoping that we may be so understood, we proceed to 
inquire into the office of Chaplain. ' ^ xi. x 

. Upon this subject, your committee believes that the perpetuation 
of our republican institutions depends as much upon the complete 
and entire segregation of church and State as upon any other one 
cardinal doctrine incorporated into our Constitution. And we 
believe, moreover, that any seeming union of the two, or apparent 
recomition of the church by the State, is an infraction of this vital 
principle of our Government. That it is a step tending m a direc- 
tion which, if pursued, would inevitably result the overthrow ot 
x)ur republican institutions. While the chaplaincy in itsell may 
work no evil, it is the first step, to which the second may easily be 

*^And while we recognize the venerable custom of opening the 
daily sessions of legislative hodies with religious exercises to be one 
of long standing, and of laudable purpose, yet we fail to appreciate 
the fitness of choosing a Chaplain from the diversified rehgions and 
religious sects of this country to perform those duties, as an ecclesi- 
astical officer of this body and of this State; but, on the contrary^ ^ 
believe it to be inconsistent with the spirit and theory ol our Oon-, 
stitutions, both State and national. , . . ^ 

Your committee, therefore, finds that this office is one unwar^ 
ranted by law; that it is unnecessary to the performance of any ofi 
our legislative duties, and that it is therefore not a proper charga^ 
upon the treasury of our State, ia which dissenters as well as 
believers are equally interested. . . ♦ • i a k^i.o1 

Your committee, therefore, in support of principle and in beljal 
of economy, recommend that this office be abolished. 

COMMIOTEE CliERKS. 

Upon this subject we have not extended our inquiry sufficient!: 
far to enable us to make a specific report; biit recommend sue 
action be had bv this House as shall require all committees whip 
have not immediate and continuing need of a clerk to dismiss t_ 

^^In order that your committee may be enabled to make a com 
plete and accurate report of the contingent expenses of this Hons 
we recommend that such action be taken by the Assembly as 
require all traveling ^^ommittees to report for allowance the amou. 
due them. Your committee will introduce a resolution at an earl 
day, designed to accomplish this end. 
Your committee ask time for further report. 

G. F. HARRIS, 
GEO. A. YOUNG, 
J. C. BRADLEY, _ 

Comnaittee. 



I>ETITIOISr 

OP THE 

SAN imm niNC-iN imi ii foonduic asm, 

TO THB 

LEGISLATURE OF THE STATUE OE CALIFORNIA. 
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PETITION. 



To the, mnwr<Me the SmaU and Ammhly of the. Legiskitwe of the Sme 
of (Miforma: j. ^ 

■ Your petitioners, Trustees of the San Francisco Lyiig-in Hospital 
and J^toundling Asylum, with other citizens; most respectfttlly submit 
the lollowing propositions, and ask the following amount of aid from 
the btate. Said, institution is engaged in the beneficent work of pro- 
viding for_fo«ndlin^, and saving the victims of misplaced confid^ce 
and love from becoming outcasts of: society, and; enabling them to 
become good and useftir women, and to; save from death their offf 
spnng We believe the following propositions can be established : 

Mrst—ltiat as a large number of; respectable prls, through ^ mis- 
guided love, are seduced on this coast annually, as there are m^and 
women who beoom« inmates of the State Insane A&ylum. 

-Second— lhat as large a nujnber of these unfortunate, girls oaai be 
saved to society,,and will become good women, provided s«id institu- 
tion ^ have sufficient aid to carry out itg benevolent designs, as the 
numbers restored to their reason by treatment at the Insane Asylum 
SpmSt Jfthe l^te ^ '° promoting the progress and develt 

mini— Thai depraved women and the , abuse of akohoMc stirau- 
lanteare^by far the largest elements thai operate to demoralize 
society ; that prostitution, with its accompanying evils, is increasing 

M fi, a* * ^'^^^ saved from prostitution is a saving 

to the Stet© of thousands of dollars ; that the cost to the State caused 
&y the depraved class meatioBed is beyond calc^lation: that- a 
majority of; thog© who follow Ijves of prostitution are victims of 
sMuctioij; that if: the laws inow upon our statute bpoks for the piin- 
^ment of abortion, foeticide, iiifantid.de, and, homicide, We, as 
eaectually admimstered as the laws, for murder, arson, highway rob- 
■ CT^:ubled crwnea, prison accommodation, would . have to 

if Thf correctness of the aWve prDPOsWon would b^! more apparent 
„ 4 the authorities of the-Stete wpum cause to.bermade- a* invSjtiga- 
as the^Gtevernoirs, of the New YodfeAtosbouseanstitHited, 
SS/J 5 ^fi?'"- ?f Wood, in the years eighSS 

^undred and fifty-six, aad. Mgfct^n hwdrpd a«d fiftyrs©v«i» j fiom 
Whose report it apijears that then there were upwards of six thousand 
prostitutes m the single City of New York, witW including women 
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who fill the position of kept-misto^^, or to 

visit houses pf assignaUon. (Se« Sanger s Ee^^^^^^ 

increase of this degraded class f jde^J,%K^^^^ read by 

work contains estimates^^ba^d ^^^J^er^^^^^ that prosti- 

priate funds to aid m preventing crime^^ L trastfng to punishments^ 
^ wltf'SSr'^hangeable political condition ".ode of ma^^^ 

Set to appropriate this amount as a bill of rehef. 
All of -which is most respectfully submitted. 
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TRUSTEES. 



JAMES LINFORTH, 
J. DARBROW, 
R. G. DAVISSON, 
SAMUEL COWLES, 

D: COHN, 
LAZARD FRERES, 
JOHN BENSLEY, 
SAMUEL I. C. SWEEZY, 
JAMES R. KELLY, 
S. HEYDENFELDT, 
W. A. ALDRICH, 
H. A. COBB, 
E. R. CARPENTER, , 
H. GIBBONS, M. D., 
G. HOLLAND, M. D., 
LOUIS McLANE, 
D. O. MILLS, 

GEO. R. GRIFFITH, M. D., 
MONTGOMERY GODLEY, 

San Francisco, March 9th, 1876. 



A. WEILL, 

W. SHERMAN, 
H. N. W. CLARK, 

B. H. FREEMAN. 

J. S. HUTCHINSON, 
P. SATHER, 

J. M.. McDonald, 

SAM'L HERMAN, 
A. H. HARRIS, 
F. F. LOW, 
WM. ALVORD, 
EDGAR MILLS, 
W. BABCOCK, 
IRA P. RANKIN, 
THOS. HOPKINS, 
JOHN PARROTT, 
WM. M. LENT, 
GEO. C. HICKOX, 
L. B. BENCHLEY. 



REPORT TO THE LEGISLATURE OF CALIFORNIA OF THE 
SAN FRANCISCO LYING-IN HOSPITAL AND FOUND- 
LING ASYLUM, JANUARY, EIGHTEEN HUNDRED AND 
SEVENTY-SIX. ' 

To the Honorable the Legislature of the State of California, eighteen him- 
dred and seventy-five and eighteen hundred and seventy-six : 

The undersigned Board of Trustees of the San Francisco Lying-in 
Hospital and Foundling Asylum beg leave to present the following 
report, showing the receipts and expenditures of the institution lor 
and during the years eighteen hundred and seventy-four and eighteen 
hundred and seventy-five, together with the. number of those who 
have been recipients of its charities : 

Receipts for 1874.-S. 

Moneys received from -State of California ^'122 S2 

Moneys received from all charitable sources-— 6,595 27 

Moneys received from patients and their friends 1,972 go 

' ^ ^fl4,267 27 

Balance _2£37 84 

^fl7,b05 11 
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Expendikures fmr 1874rS. 



Indebtedness, vTamiary M, 1874 - f850 ^08 

Wages of nur^s. and! servants ^ — ^101 00 

Rent - 4j0m25 

Groceries. and? provdsiaris J- 2^81f?90 

Fuel and lights ^ 997 66 

Repair^ ^ 661 60 

Furniture, etc.—- --^ 327 38 

Incidental expenses^ including.repairs of various kii^ds,-eitc; 1,257 26 

Cash in hands of Secretary- 1— 74.09 



Total . ^ $17,006 11 



Balance - - $2.,7a7 84 

Less cash in hands of Secretary 74 09 



Indebtedness January 1st, 1876 $2,663 76 



We further report that there have been confined at our institution 
two hundred and sixteen mothers, who have been delivefad of two 
hundred and twenty-three children. 

Two hundred and s^ven infants have been deposited ^t the door of 
the institution, by parties to us unknown. 

Whole number of infants, including those born in the institution, 
and those deposited at the door, four hundred and twenty-three. , 

Of these, twenty-one were still-born, or died as soon as born. 

One wais left at the door a corpse, with a note saying they were too 
poor to bury it. 

Sixty-seven have, at divers periods, been t^ken away by their ; 
mothers or friends. 

One hundred and thirty-eight we have given, away, pursuant to. 
the Act of the Legislature of the eighteenth of March, eighteen hun-, 
dred and seventy. (Stats. -1869-70, p. 338.) 

One hundred and ninety-six sickened and died, from one day old ^ 
and upwards^ Numbers of these were born in the hospital, or left ^ 
at the door diseased ; a few, apparently, prematoire births. 

The persons to whom we have given these children are of the most; 
substantial and worthy class of citizens. The children have taken 
tJie names erf the donees, who are all severally obligated to rear and 
educate the children, as if born to them in lawful wedlock. 

We have thus saved to the State and provided for the future sup* 
port of one hundred and thirty-eight children ; and from the hands. ^ 
of abortionists,, and the dens of prostitution, scores of unfortunate 
women. ' . ; 

The beneficiaries were from all parts of the State. More than one- - 
half of the mothers delivered in the institution were from counties, 
oth^r than Sari Francisco. • ^ :b 

We have been able tq save more than half of the children thm 
have come to our care, which is a mnch better showing than ha^ beeAx 
made by any other foundling asylum of which we have any record. ^ 

The Trustees .of the institution have at all times rendered their ; 
services gratuitously, as haye also the Board of Physicians aaadi Suit;: 
geons. The demands made upon the institution have been so greaf^ 



wii^^l^^^^^ fallen short of expenditures two thousand six 

hundred and sixty-three dollars and seventy^five cents 
.\\^^ work we are doing is purely a charitable one. Every dollar 

institution, whether by individuals 
or the btate, has been economically expended in relieving the unfor- 
A ^^^^^t, appropriated by the Legislature of eighteen 
Si .k"""* seyenty-three^four viz: two hundred and fifty dollars 
per month, ending June thirtieth, eighteen hundred and seventy-six, 
is only one-third of our current monthly expenses, and we have 
become involved m a debt of over twenty-six hundred dollars, and 
yet we need about eight hundred dollars to complete furnishing: our 
premises, to enable us to accommodate all they are capable of hold- 

TSf/%^^^^^H-^\^^^^^^®7^^^^.^^ fi"^^ they be furnished. 

these patients added would increase our current monthly 
expenses These demands compel us to further appeal to the sym- 
Fif Qw^^- 1 ^ benevolent for contributions, and to the munificence of 
the State fot increased aid, We therefore feel compelled to ask your 
honorable body to appropriate, for the fiscal years twenty-seven and 
a^^?,i^fT*' *^^^^f thousand dollars, viz: six thousand dollars 
annually for current monthly expenses, and two thousand six hun- 
dred .dollars independently, as a bill of relief to enable us to extin- 
guish our indebtedness. . ^ 

It has been the custom of previous Legislatures to foster and pass 
bills of relief for other charitable institutions, in addition to appro- 
priations for monthly expenses and building purposes, viz : Magda- 
fnn^Sr^ Ladies' feelief and Protection Society, Orphan Cocia- 
tions, and several others; therefore^ we appeal confidently to you to 
oJwi ^^^,1^^*^^ this institution, as it knows no county boundaries ; 
and tor the classes it professes to aids humanity— such as governed 
the good Samaritan— guides its work. 

Independent of annual appropriations for orphan asylums, a kxed 
sum for each orphan is appropriated by a fixed law. Are not found- 
lings orphans ? ^ 

HON. SAMUEL COWLES, 
HON. H. H. HAIGHT, 
H. K. W. CLARKE, 
WILLIAM SHERMAN, 
ALEXANDER WEILL 
JAMES LINFORTH, 
R. K. DAVISSON, 
E. V. HATHAWAY, M. D., 
JOSEPH DARBROA^, 
B. H. FREEMAN, 
BENJ. F. HARDY, M. D., 

Board of Trustees. 
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SENATE SPECIAL COMMITTEE 



APPOINTED TO INYBSTIGATB THE HATTER OF THE SALE OP THE 



TIDE AND SALT MARSH LANDS OF THE STATK 
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REPORT. 



Mr. President : Your special committee jto iiivestigate the matter 
^ of the sale of the tide or salt marsh lands of the State, respectfully 
report as follows : 

Immediately after the appointment was made, we gave notice 
through our Chairman that we would, upon, a day named, visit San 
Francisco, for the purpose of making the investigation and giving 
every one an opportunity to be heard before the committee. ^ 

The whole committee, in a very few days thereafter, repaired to 
Ssi-n Francisco for the purpose of making as thorough an examina- 
tion of the questions before thengi as. possible. 

The public press of San Francisco had called attention to the 
whole matter befote the appointment of the committee, and gave 
general notice to the public of the time and place of meetings of the 
committee, so that every, one was afforded a fair opportunity to be 
heard, and a great many persons availed themselves of it. The com- 
mittee used every endeavor to possess themselves of all information 
within their reach touching the matter. They devoted all, the time 
to the subject that the pressure of their other duties would allow. 
They sat m San Francisco until all the testimony that could be 
reasonably produced was heard, after which they acjjourned to 
meet at Sacramento, where they met from time to time, until 
they were satisfied they had taken all the testimony that could 
he, of reasonable service in the premises, t^.king into consideration 
the time at their command. The committee, in the discharge of the 
duty imposed upon them, examined many maps, records, deeds, and 
documents, took four volumes of oral testimony, amounting in the 
aggregate to six hundred and seventy-seven pages of written matter, 
and in addition thereto, they went upon the ground embraced in the 
Ellis deeds, in order to personally inspect and examine the condition 
thereof. 

The late Board of Tide Land Commissioners were acting under 
the Act of the Legislature of the State of California, approved March 
thirtieth, eighteen hundred arid seventy-four — ^found m the statutes 
of eighteen hundred and seyenty-three-four, page eight hundred and 
fifty-eight That Act, by its Second section, gave to the State Board 
of Tide Land Commissioners the power and duties of the old Board 
of Tide Land Commissioners, The fourth section gave the said 
Commissioners, pr a majority of th^m, power to compromise with 
any adverse claimants to aiiy portion or portions of tide lands under 
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iheir control, whenever and on such terms as they may deem most 
conducive to the interests of the State: All such compromises to be 
by the advice of the Attorney-General of the State. 

At the same session of the Legislature, and on the twenty-seyentn 
day of March, eighteen hundred and seventy-four, another Act was 
passed, granting the tide lands in Channel street and Mission Creek, 
between Ninth and Eighteenth streets, to the City of San Francisco, 
and vacating said Channel street and Mission Creek a highway 
between said points, and authorizing the city to divide the^same into 
lots and blocks arid sell it (Statutes of 1873-4, pages 712 and 713; 
Sections 2 and 3 of said Act) ] ( j ' i V; r , , 

The city authorities, under the last-nained Act, did divide these 
lands into proper subdivisions, and laid down the proper streets 
through to them, in accordance with the plan of the city, in tne 
vicinity of Channel street and Mission Creek. This Act, in the 
opinion pf your committee, took all of the tide lands m Qhanyiel 
s^efet and Mission Ci^eek, betwfeen Ninth and Eighteenth streets, 
from the control of the State Boai^d of Tide Land Cbmimssioners 
(and from the control of the State), and vested the title thereto.-in 
the City and County of San Frailci^cb; subject to the disposition by 
the Board of Supervisor^ of said eif y ahd county, as directed m said 
Act "The State Board of Tide Land Commissioners " organized 
under the Act of March thirtieth- 'eighteen hundred and seventy- 
four above referred to, and thereafter offered a considerable quantity 
of tide land for sale at public auctioit These auction sales took i)lace 
in November, eighteen hundred and seventy-five. We ha ve given 
such auijtibn sales quite a searching examination, and while your 
committee have found that quite a number of lots of land were 
^ knocked off at such sales tp different men . from those who received 
the deeds from the Bf>ard, we have been unable to discover any 
fraud. The practice seems to have been to give the final deed to the 
assignees of the original purchasers, in pursuance, to a practice that 
had been indulged in by former Boards; and in several instance^j 
lots purchased at the sale and not paid for on th«r day of rnie, were 
on the next da,y put up and resold for a less price than first bid. ine 
practice was loose and hardly in strict accordance with a wholesomei 
rule of procedure. , , . , ^ i i 

By the§e sales some twelve thousand nine hundred and seventy 
dollars and fifty-nine cenis were redlized, as shown by the suppW-^ 
ment9.1 report of the' Commissioners., made on the sixth of Decembet^j 
eighteen hundred and s^vehty-five: ^ ' ■ ■ ^ _ ^ i 

There were some other sales made to Messrs. Duane and Hearst, % 
.lands about which there was a contest before the Board by^seyer^: 
claimants, and the committee is inclined to the opinion that 
award to Duane and Hearst was, under the circumstances, correct, 
least we have been unable to discover any positive unfairness , 
oppression in the sales, although considerable testimony was tak( 
in regard to them. It was soon developed in the examinati<m that 
considerable quantity of these 11% lands bf great value had been (I 
a kind of general residuary sal^) coiiveyied to one George W. .bU^ 
As to this sale, aVery large amount of testimony w^s taken, a 
siderable portion of which was, conflicting and contradictory. 1, 
Ellis sale was: the ' last one itofad^ by the Board, fi-om which, accords 
to the de^ds, ^as realized the sum of five thousand seven hund 
and fbrty^six dollars and ninety-six 



The lands einbraced in the deeds are the whole of Old Chanhei 
street and Mission Creek, between Ninth and Eighteenth streets, 
eicept such portions as were taken by the new streets laid out by the 

^i*?vfJ^5fe^^^*^^' ^ ^^^^ *^^^'^» except, also, a small portion 
ot uld Channel street, or Mission Creek, bounding on Mission blocks 
forty?!^two and onerhalf, forty-five and forty-six. 

These deeds also embraced some closed up streets in Mission Bay- 
Mocks one hundred and thirty-three, forty, and forty-one, and also 
the greater portion of Mission block fifty-nine, a large portion of the 
west half of block sixty, and a large portion of the west half of block 
forty-nine, together with some small portions of New Channel street 
This sale was authorized (or rather made) by the Board at their last 
meeting in San Francisco, upon the records of the Board, at page two 
hundred and ninety-two. Under date of November twenty-fourth, 
eighteen hundred and seventy-five, we find the following entry : 

In the matter of the application of George W. Ellis, on motion, it 
was ordered that the engineer denominate all parcels of land included 
in the preemption claim of said Ellis and others, 4s per record in liber 
B of Miscellaneous Record, page six hundred and sixty-five. Recorder's 
Office, City of San Francisco, which have not heretofore been dis- 
posed of by the State of California through the Board of Tide Land 
Commissioners, and that said Ellis be allowed the privilege of pur- 
chasing all the right, title, and interest of the State of California 
thereto, at the rate of four dollars per one thousand square feet" 

From the evidence taken it appears that the above was not em- 
braced in any formal motion made before the Board, but that it was 
written up from rough memoranda kept by the Clerk or Secretary, as 
expressing in a formal way the conclusion of the Board on the ques- 
tion. 



It further appears, from the evidence, that Allardt, the engineer, 
was ordered to lay down on a map all the unsold lands, so that 
proper descriptions could be made of the lands ordered to be conveyed 
to Ellis. ^ - 

Mr. Allardt says the instructions to make the map came from 
Secretary Russell. . 

Mr. Allardt' further states that he was instructed by Commissioner 
Green to include the land in Mission Creek ; that being in doubt, he 
went to Green for instruction. He ako states that he produced the 
statute of March twenty-seventh, eighteen hundred and seventy- 
four, and informed Mr. Green of it, which Act conveyed Mission 
Creek to the city, as before stated. 

Mr. Green denied it, and Allardt was then uncertain whether 
Green got the information, but was certain he opened the book and 
showed the statute to Paul Neuihan in Green's presence— that Neu- 
man read it, but he cannot say if Green heard it. We might sav here, 
it appears strange that the Commissioners, and even the Attorney- 
General, were all ignorant of the Act, and yet this engineer and the 
Secretary Russell both knew of it, and the matter becomes a wonder 
when, we take into consideration the fact that no offer, or attempt 
was ever made before the Ellis sale to sell the lands in Mission Greek, 
or any part of them. Acting under the instructions received by him 
the engineer, Allardt,. prepared and filed with the Board two maps, 
exhibitinff the unsold portions of tide lands afterwards included in 
the Ellis deeds. 

One was quite a large map, and was used before your committee, 
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and maykefl ." Exhibit A.f' This map included His^ipn Cr^ek fro^ 
Miith to Eishteenth streets, and also Mission blocks forty-mne, 
flj|y-nine, and sixty. a j? x .^^1^ 

The 6mr was a much smaller map, some two feet square, won 
which ^as laid down tMee smaU pieces of land included in the JUlis 
deeds, being parts of closed streets in Mission Bay bloQks lorty, 
forty-one^ and one hundred and thirty-three. - j Ya^^^^ 

Both these maps were returned to and filed with the Board before 
th^ Ellis deeds were drawn or signed, and, the^descript^ons were 
made up from the data furnished by said maps. It wiU, 9^ observed 
that by the entry on the minutes of the Board Mr. Ellis was to be 
allowed to purchase as much of the unsold tide lands as were em- 
braced in the preemption (jlaim of Ellis and others, as per recqrd in 
liber B. of Miscellaneous Record of San Francisco, at page siX hunr 
dred ancf sixty-five. It was the united testimony of all the members 
of the Tide Land Board, and of their Secretary and Clerk, that they 
did not pay any attention to the claim of Ellis whatever, did not 
consider it of any value, and that they never could ascertain what it 
covered, or where located. This lead us tp itiquire into the Mlis ^ 
claim, and upon this question we took much testimony, called People 
before us who have been familiar with the territory covered by tne^ 
Ellis deeds, from which it was made clearly to appear to your comf . 
mittee that the claim of Ellis was a mere pretense, and never had, 
any substantial foundation in law or fact. ^ As to Mission Creek,, it 
was shown that it was a navigable stream m law and tact, trpm its^ 
mouth up, even as high as Eighteenth street, and so remained untU. 

w^?urth7/s^^ were older claims than Ellis' conjt 

veying the whole of these lands, and that the owners of such claim%; 
and those claiming under them, had improved and built up thm 
country, while Ellis had done comparatively nothing. 

We procured a copy of the document referred to m the resolutio 
as the Ellis preemption claim, which is herewith presented, marke ,, 
"Exhibit D.^' It was dated August eighteenth, eighteen hundr, . 
^nd fifty-three, and purports to be made under the Act ot the L,egi_. 
lature of April twentieth, eighteen hundred and fifty-two, but is i ^ 
distinct violation of this Act, is made in the n^mes of three dittere, 
persons, has no intelligent description, and was, m the judgment ^ 
vour committee, utterly worthless. Another possessory claim m t. 
names of Ellis & Kleenskroth, dated July twenty-first, eighteen hu 
dred and fifty-three, which was in pretended compliance witn m 
same Act of eighteen hundred and fifty-two. and is equally wort 
less, in the judgment of your committee, for the reasons, airea 
given. A copy of thia instrument is herewith presented, and marJ^. 
^ Exhibit Pl'^ It appears from the testimony that EUis, W\or 
the Duane and Hearst deeds, as well as prior to his own award h 
been often before the Board; but the Board had considered 
claim of no value, as having neither legal vahdity or any local h 
itatibn. No One was able to locate it. It appeared from the testim ^ 
of Cbarles P. Duane, and from documents, that there wasan arra: 
ment entered into between J^Uis and Duane, that Ellis wap 
withdraw his claims to the lands claimed by ^^^f- Under 
arrangement Ellis made a deed to Duane dated September twe" 
'first, eighteen, hundred and seventy-five, of blocks two hundred 
seventy-one, two hundred and seventy-two, two hundred and.lp 



tw6,'and twp hundred and thirty-five; that in consideration of this 
deed, Du^ine was to assist Ellis in getting the baiance;of his claiim 
through. ' " / 

W. S. Patterson was the counsel for Duane, and Duane advised 
Ellis, as his (Ellis') lawyer was an old man^ that he had better get 
others to assist him ; whereupon Duane adyised Ellis to secure the 
services of W. H. Patterson and Creed ,Haymondj and it was finally 
agreed to secure their services in the mdtter, which was done. This was 
accomplished by Ellis deeding to Duane the one-half of his remain- 
ing claim. Duane paid no monpy for either of these deeds. Duane 
then comnleted his arrangement with Patterson and Hp,ymond in 
behalf of Ellis, and in pursuance Pf that agreement Duane deeded to 
Creed HaymPnd the one-half of his interest in the Ellis claim, 
through the deed fi:om Ellis to him of the twenty-first of September, 
eighteen hundred and seventy-five, above referred to; but in this 
deed the dat6 of the Ellis deed tras erroneously stated to be October 
twenty-first, eighteen hundred and seventy-five, instead of September 
twenty-first, eighteen hundred and seventy-five. 

The deed to Haymond was dated the fifteenth of November, 
eighteen hundred and seventy-five. Duane conveyed to Patterson 
his other half of the Ellis claim about the same time, so that at th^ 
time of the award and deeds to Ellis he had but one-half interest in 
this claim, and Haymond and Patterson the other half. 
^ There was evidence before the committee of several consultations 
between Duane, Haymond, and Patterson as to the Elli« claim, but 
we could not find that either of these lawyers ever appeared before 
the Board to urge said claim, or did anything else in its behalf* 
What service they rendered fpr these deeds we have not ascertained. 

From the testimony taken, it seems that the people affected by the 
Ellis deeds had no warning as to approaching danger, as none of the 
lands conveyed to Ellis had ever been offered for sale, or, if any 
had been offered, they had been withdrawn. True, some persons in 
block fifty-nine, out of excess of caution, had, gone to the Soard and 
obtained deeds of their lots for a small consideration. Some of th^ 
members of the Board claim that reaspnable notice was given. We 
think not, so far as we could learn from patient inquiry, taking into 
consideration the lands affected by these deeds. 

A specimen of the notice given has been furnished us. It is as 
follows : 

"The owners of lots south of Market, north of Nineteenth, and 
west of Third streets, who have not acquired the gtate title, are 
requested tp bring their deeds and obtain information at the ofiice of 
the Tide Land Commissioners, seven hundred and fifteen Clay street/' 

Such notice is indefinite, and signed by ho one, a notice not likely 
to attract attention. , 

It further appears from the evidence befor^^ us, that Ellis ha^ 
obtained deeds to land of great value, upon which costly iraprove- 
Daents have been made by people in good faith, for a mere' nomiiml 
sum ; and that a great outrage has been perpetrated on an unsusbect- 
ing people. We found much of the property conveyed by the Ellis 
deeds well improved and people living on it. Mission block fifty- 
nine was purchased by the Howard and Folsom Streets Property 
Union, in eighteen hundred and sixty-eight, and at the time of the 
purchase had Messrs. Boyd & McCullough examine the title, who 
pronounced it good. This company paid eighty-one thousand dol- 
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lars for the property; filled it in at an expense of seventy-five thou- 
sand dolMrs: and had expended dther sums m taxes, etc., so the 
property had cost them, at the time of the Ellis sale, some one huur 
dred and fifty-six thousand dollars. The:re are several residences on 
thisHock, owned by different citizens. , ^ \ ^ , . 

^ The value of the lots in this block, covered by the EUis deed, was 
estimated by good judges, under oath, to be from seventy-fiviB thou- 
sand dollars to eighty tliousand d()llars. , , , n ' 4^ 

Mission block sixty was fenced in in eighteen hundred and seventy, 
had been filled at a cost of thirty' thousand doUar?. The porXon ot 
this block conveyed to Ellis was worth, without the buildings thereon, 
from twelve thou,sand dollars to twenty thousand dollars, and witn 
the buildings thereon, some eighty thousand dollars. 
^ Mission blobk forty-nine has been filled in for about ten years^ a 
cost of eight thousand dollars to ten thousand dollars. The portion 
con veyed to Ellis is worth about twenty thousand dollars^ and belongs 
to the German Savings Bank. It will thus be seen^ leaving out of the 
estimate the value of old Channel street and Mission Creekjand the 
three small pieces of land, being parts of closed streets, Haiis was 
making quite a nice speculation in well-improved property ready lor 
private uBe or rent. t p'^i. m-A 

The coinmittee examined, under oath, every member of the iide 
Land Board, and they, one and all, seemed to be astonished to find ou| 
what they themselves had done. Ex-Governor Pacheco stated that he 
was surprised when he learned from the papers the extent, ol th- 
grant made to EUis^ that he did not know a foot of the lana • sai( 
tiiat after the auction sales he asked if there was any land lett, and 
the Secretary ihforrded him that there were a few triangular pieces 
that it was proposed to convey these small pieces to Ellis— pay hi 
off with a shilling— which was agreed to; that a few days betore ■ 
went out of office, being in the Governor'is office, in Sacramento, t 
other Commissioners came in with Ellis and the Secretary, havi 
some fifteen or twenty deeds, and he was requested to si^a th^ 
that he said, "Gentlemen, I suppose these are all right? that 
was assured they were, and signed them without reading them 
knowing their contents ; that he supposed they were conveying 
Ellis omy some small triangular pieces, and that he never knew 
the existence of the Act making the grant of Mission Creek to t 
city. Says the deeds were presented to him for signature by the b 
retary, Mr. Green, and Mr. Gardner. 

Ex-Controller Green states that he never saw the map Exhi 
A," until after the papers began to attack the Ellis sale: that 
never knew what the Ellis claim contained ; that he tried to have 
Attorney-General advise the Board, but could scarcely ever nud h 
at last succeeded in getting him to write a short direction, which 
copied in the minutes of the Board, at page two hundred and eig 
nine, which is as follows: . / 

; ^ N - g^jj Fbancisoo, Kovember 5th, lU 

*I hereby advise the State Board of Tide Land Commissioners to dispose of ^ lairds x 

there is no litigation, and where they can ascertain to whom the State title ought to go m 

srtanoe of the tide land Acts. ,^,^^x -r t^^tt, a** ' 

/ JOHIJ X. LOVE, Attomey-Gen^ 

Green states that he knew nothing of the Act mating the grai^. 
the city J that he signed the Ellis, deeds, not knowing what they ^ 
tained ; never read them. Mr. Green further stp-tes, that the /" 
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map before the Board about the Ellis sale, was /the small map, 
showing the three small pieces of land conveyed to Ellis; that the 
Attorney-Oreneral showed an unwillingness to attend the Board : said 
It was none of his business. He further stated that when the sale 
was made to EUis, he had no idea they were conveying to him what 
it has since transpired they did convey by those deeds.' 
Ex-Attorney-General Love testified that he never knew of the Act 
V^^^^T^^ to the city of Mission Creek; that he considered 
Mils cJaim the merest nonsense, and refused to sign those deeds and 
many others. 

<c T?\"^t!^^\^^P^'^?^P^ Gardner swears that he never saw the map 
iiXhibit A, until after the Ellis sales were denounced in the papers • 
that the only map he saw was a small one, which he requested Mr' 
Kussell to bring to Sacramento with the deeds, but it was not done 
and he signed the deeds without reading them or knowing their 
cpntents • and l^ad he known their contents he would not have signed 
them ; that he was deceived, but by whom, he does not know • that . 
he knew nothing of the Act making the grant to the city; that he 
had no idea they were conveying to Ellis any part of Mission Creek 
nor anything else, save two or three small triangular pieces of land 
represented on the small map. He further stated that he never told 
Governor racheco that the deeds were all right. 

The Ellis deeds (copies of them) are herewith presented ; one con- 
tains thirteen pages and the other fourteen. And your committee 
think it a little strange that these Commissioners should sign deeds 
as voluminous as these were without reading them, when they all 
seemed to be^sure that the award to Ellis was of two or three small 
triangular pieces of land. Prudent men, it does seem to us, would 
teei curious to know how it could take two voluminous deeds to 
convey three small pieces of land. 

It further appears to the committee that all these officers were 
grossly negligent m this matter, and took no care to see what thev 
were doing. ^ 
"fe ^^^^usion, your committee submit the following : 
First-^That the Ellis deeds convey no title to anv part of Mission 
Creek or old Channel street, for the reason that by a legislative grant 
tne title to the same was pon veyed to the Citv and County of San 
rancasco prior to the organization of the Board, and it was not in the 
power of the Tide Land Board to convey it to Ellis 

Second— That the deeds to blocks forty-nine, fifty-nine, and sixty 
conveyed no title, as said lands were neither tide lands nor salt marsh 
lands, and not m the power of the Board to convey. 

Thtrd— That the testimony taken, together with the deeds,.should 
be turned over to the Attorney-General of the State, and that he be 
directed to take such action in the premises as he may be advised is 
proper tp remove the cloud of the Ellis deeds from Mission Creek, 
and also from Mission blocks forty-nine, fifty^nine, and sixty ; and in 
lurtherance ot that idea, we herewith present a resolution. All of 
which IS most respectfully submitted. 

McCOPPIN, Chairman. 

laine; 

LINDSEY, 
^ ' . EVANS, 

2* O^CONNOR. K 
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Mr. Speaker: Your Committee on Education, having visited the 
State University, State Normal School, and Deaf and Dumb Asylum, 
beg leave to submit the following report : 

THE STATE UNIVERSITY. 

We first visited the State TJniversity, at Berkeley. We found Pres- 
ident, Le Conte industriously engaged in the dischai^e of his duties. 
After a cordial reception, he proceeded to conduct us on our tour of 
inspection. We found the College of Letters in an excellent and 
flourishing condition, and take pleasure in commending the faculty 
for their ability and enterprise in conducting and promoting that 
department. The class-rooms are admirably arranged, and well ven- 
tilated ; but many of them are too small to properly accommodate 
the large number of pupils now occupying them. This is especially 
true of the assembly chamber, in which the pupils congregate 
to attend lectures, entertainments, commencement exercises, etc. 
When the building was erected the patronage of the College was com- 
paratively small, and its dimensions were ample for q.11 requirements ; 
since that time, its growing usefulness and increasing popularity have 
drawn to it a far greater number than that for which it was at first 
intended!^ As the question of furnishing accommodations properly 
belongs to the Committee on Public Buildings and Grounds, we leave 
all recommendations to them. We next visited ^ the College of 
Agriculture. In this building we found the University library. It 
occupies about one-fourth of the first floor, and yet it is filled to 
inconvenience. Immediately above it is the museum, occupying a 
room of aboiit the same size with that of the library. It contains 
assorted specimens of the various liiinerals of the earth, together with 
a large number of curious fossils, and interesting relics of extinct ani- 
mals ; .and, also, specimens of rude works of art executed by human 
hands in ages past. The upper story of the building is used almost ^ 
exclusively as a store-house for an unassorted mass of mineral speci- 
mens and relics. The remainder of the building is occupied 
principally by the chemical laboratories, which are extensive, and 
well arranged, and two lecture^rooms, one of which is devoted exclu- 
sively to the use of .the Professor of Agriculture. ^ • ? 

So far as the sj^ace allowed to those engaged, in studying the science 
corresponding with the name of thp college is concerned, wejbelieve 
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that it' would be sufficient, provided that the pupils were required to 
apply thrtheories therein feara practice on the college 

erounds and farm. The appearance of the grounds however, proves 
thSif thTidea df combining, the teaching «f the theory of ^c^^^^ 
ture with actual practice in it ever entered the minds tof those m 
cK it w^ efth& dismissed without trial ; or if tned,proved a disas- 
troSlure. No perceptible effort has yet been made to beautify 
t£ grounds in any way; they stUl slumber beneath the mantle 
wT?iP^ natiire has snread over th^ True, there is a little forest of 
^oim Selrgriwinlup in f^^^^^ of the buildings, but they are scattered^ 
Sfscuoufly about, without any regular ty of arrangement a«d 
Apparently " without master or keeper, only Him that made them 
an§ ga?e them that home." The farming there consists of the cu ti- 
vation by hired labor (not students) of the spots of land^on which 
iCtrees were not planted, or, if planted did not grow We believe 
that this kind of backwoods farming, while it may be less trouble- 
some than the more approved plans, is not ca cu ated^^«> inspire stu- 
Ss^Sh any profound respector love' for agncultural pursuits. ^1^^ 
See to the managment, however, we take pleasure- in stating that 
thev are pSS the horticultural department of this college in good 
ohtU" «Ti71 ATP nreuarine it for tractical use. Our investigations sat- 
fSurtLTwS bS^littk £as been done in the wav of putting 
the cSege k Mining and Mechanic Arts in P^-^ctical operat^^^^ 
the fault does not rest with the managment, since iJie State has n^ 
made anv provision for erecting the necessary buildings. Consider- 
iwlle owcrowded copdition of the build ng known as the College 
of Akriculture, and the consequent crippling of the usefulness, of 
thatfnSution. and also the necessity of fostering and encoura™ 
the study of those sciences and arts, a knowledge of which will 
Inable Sie rUng generation to develop .and utihze the resources of 
oSfcountry molt successfully, we join w^tlj^t^e Committee on P^^^^^ 
Buildings and Grounds in recommending that steps be taken to con- 
struct a suitable College of Mining and Mechanic Arts. , , 

DurinHur stay wl had the pleasure of witnessing the studente 
going through the evolutions of the regimental drill. . They appeared 
to fine advantage, and executed the orders of their commanding 
ifficSS^wXSe than ordinary promptness and accuracy If the 
g^erS discipline of the University compares at a 1 favorably with 
thrconduS of the students on the occasion of our visit (and we have 
no rea^n S believe that it does not), the President and Faculty have 
?^e?^^?sSi to feel proud of our California bdys, and also of tbeix 
owSSSs as disciplinarians. When the Ag^^ 
and Mning departments take the position which they were origin- 
aSv intended to occupy, our University will be a pride to California 
SlmXl forolder and wealthier. States; but until tlw.do. the 
merit X worth, nay the unqualified superiprilg. of her classical an4 
Uteraiy demrtments^ cannot atone for wasted opportunities and will- 
ftd sluggishness in the departments.pf ; practical science and art.. As . 
a full SSete report of all matters connected, with the^tJmve^^ 
sitv hS^been made by the Regent^, and placed upon the desks of fl^^e 
meriWbf both Houses of the Legislature.,. w^ respectfully refer you 
STforall 'details connected with t tiie management of tke institu- 
tion, and confine ourselves to general considerations. 
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THE DEAF, DUMB, AND BLIND ASYLUM. 

We next visited the Deaf, Dumb, and Blind Asylum. We found 
Professor Wilkinson and his assistants at their posts, industriously 
discharging their arduous duties. We found the institution in good 
condition, considering the overcrowded state of the present builaing. 
We found the students in good spirits, apparently as happy and con- 
tented as it is possible for those afflicted as they are, to be. We were 
greatly surprised by the wonderful progress made by the students in 
the various branches of learning, and take great pleasure in com- 
mending the systems of teaching adopted and pursued by the Profes- 
sors with so much success ; and we especially copimend the manner 
in which the pupils have oeen taught the higher branches of learn- 
ing, believing, as we do, that the communication of -a knowledge of 
these branches will serve to open up a world of thought to the minds 
of those unfortunates which may serve to relieve them, in a measure, 
from the terrible consequences of their affliction. We found noth- 
ing to deprecate in the management of this institution, and have 
therefore nothing to recommend (in the way of change) concerning 
it. The temporary building erected to supply the place of the one 
destroyed by fire is entirely too small for present requirements ; and 
we therefore join with the Committee on Public Buildings and 
Grounds in recommending a liberal appropriation fo;* the erection 
of suitable buildings for the accommodation of the inmates. 

THE STATE NORMAL SCHOOL. 

. Our next and last visit was to the State Normal School at San 
Jos6. Mr. Ryland, one of the Normal School Trustees, kindly 
escorted us to the school, where we found Professor Allen, the Prin- 
cipal, at his post. After a cordial reception, we proceeded to visit the 
class-rooms. We found them all in excellent order, and if we may 
be permitted to judge from the brief examinations which our limited 
- time allowed us to make, we believe that the pupils are making rapid 
progress in their studies. We feel constrained to remark here, that 
if appearances be any index to worth of character, the people of 
California may well feel proud of the lai^e number of promising 
young ladies and gentlemen, who are preparing themselves for the 
important office of developing and training the intellects of the chil- 
dren, the future citizens and rulers of this great State. As in the 
case of the Deaf, Dtimb, and Blind Asylum, wfe have no .recommen- 
dation tp make in r^ard to the management of the State Normal 
Schol ; , but as its efficiency has been somewhat crippled in conse- 
quence of &n inadequate appropriation for the past two years, and as 
the number of pupils has increased twenty-five per cent, during that 
time, we recommend that an appropriation of fifty thousand dollars 
be made for its support during the two fiscal years ensuing. 

JAMES G. MAGUIRE, 
J. D. COLLINS, 
J. B. REDDICE, 
' J. M. COVINGTON, 
J. M. BRICELAND, 
CHARLES WOOD. 
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REPORT. 



Mr, Speaker : Your committee to which was referred the memorial 
of the California Woman Suffrage Association, petitioning: 
' First — ^The adoption of a constitutional amendment permitting 
women. to vote on the same terms and conditions as men; and 

Seqond — The repeal of all statutory . laws, within constitutional 
limits, which discriminate against tHe rights of women; and ; 

Third — ^Such enactments on the part of this Legislature as will con- 
fer upon wonien the right to vote in this State at the coming general 
election for Presidential electors, and, by inference, for othdr public 
officials: 

Have had the same under consideration, and beg leave to submit 
the following report : , 

The unequal distribution of political powers, clothing the possess- 
ors thereof with authority to nominate rulers and determine the 
policy of the several governments of both continents, has been a great 
source of popular discontent and sanguinary revolution. Though often 
defeated, the result shows the disfranchised class continually growing 
smaller, while what is popularly termed "the rulingorprivileged class 
is gradually increasing in numbers. Formerly the struggle for political 
recognition and political equality was confined exclusively to men, 
but recently — ^and particularly since the adoption of the fift-eenth 
amendment to the Constitution of the United States, by which a 

, large class, without any previous training, was clothed with all the 
vestments of citizenship — ^a large and influential portion of American 
citizens, claim that great injustice is done to the intelligent wives, 
mothers, and daughters of the nation, by denying them the privi- 
leges o£ the-ballot-box and official recognition in all or any of the 
departments of government. 

Others, taking higher grounds, hold that in a republic, " where all 
just power is derived from the consent of the governed," and the right 
being confined to no one class, sect, or sex, women are as much enti- 
tled to a voice and representation in the government as men. ^ . 

f That this question is slowly but surely pressing itself for political 
recognition, must be evident to the most casual observer. Already it 
has in some form commanded attention at the hands of several Leg- 
islatures of the States of the Federal Union. While in the United 
States but two Territories have conferred the right to vote, upon 
women, the discussion of the question has already done much in 
securing libt^al legislation in her behalf by enlarging her personal 
and property rights ; opening the doors of many colleges ana univer- 
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sities for her equal Mmission; allowing her to engage in numerous 
industrial pursuits which were formerly considered unsuited eitner 
to her taste or capacity ; welcoming her into the professions ot medi- 
cine, divinity, and law, and giving her almost a monopoly ol impart- 
ing instruction in the public school department. In this connection 
it is but n'ustice to her to add, that in whatever new calling or depart- 
ment she enters, she proves herself equal to the demands of her posi- 
tion. And, as intimated above, the question as to women voting, 
acting as iurors, or performing other functions of a public character, 
is no longer; confined to abstract theories, but has been i^educed to 

actual practice. , x -i xi. « oa 

For more than four years women have voted on the same terms as 
men the Territory of Wyoming, and the Governor, Chief Justice, 
and other high officials in that jurisdiction have been loud in their 
praise as to her beneficial influence upon the administration ot pub- 
lic affairs, and that, too, Without detriment to her womanly charac- 

*^For^several years women have voted in the Territory of Utah, 
and the only charge that has been urged . against her political 
action is, that she has exercised her influence politically to promote 
Mormonism and the institutions which it fosters, and which to 
her, are the highest ideals of religion and morals—a charge, too, 
that, in the advocacy of some principle or other, can be urged against-, 
every honest voter. , •, / i.- v+« 

^ For several vears the women of England have been on an equality^, 
with the male voters, when voting upon municipal, educational, or 
parochial matters ; and statistics show that nearly as large a per cent, 
of them exercise their political prerogative as men. ^ . , . . 

So wisely and humanely have the women wielded their newlyj 
acquired political power J so earnest have they been in the interest ol] 
morals and good government; in their efforts to promote popular 
education : to ameliorate the condition of the pauper apd the crimi^ 
nal classes, that a very large and influential minority of British states- 
men contend that the government would be the gainer by conlerrmg^ 
upon them all the political rights possessed by men-; and, thereiore 
advocate their full enfranchisement. ^ uttt ' > T^'l' 

Recently, in the British Parliame;at, Mr. FawcetVs " Women s Bp 
abilities Bill," which swept away all political distinctions between th 
sexes, received in its favor one hundred and fifty-two votes to on-^ 
hundred and eighty-seven vote against it, from which it will be seen 
that a change of eighteen votes would have politically emancipate 
the women of Great Britain. In Switzerland, Holland, and Austria 
women, vote upon a property qualification. t • i ^ 

That woman suffrage will force itself upon the Legislature an 
demand some definite action, at some time m the near future, t^ 
committee is not disposed to dispute. Neither does the committ 
consider it within the province of this report to discuss wheth 
women will or wilVnot exercise a beneficial influence at the polls 
days of elections, and at the same time, either increase or decrea 
our Estimate as to her womanly qualities and feminine graces. JN 
withstanding the concessions that are made to the woman suttr 
idea, the committee is very decided in its convictions, that the prav 
of the memorialists for the adoption and submission of a constit 
tional amendment, should not be granted, on the ground that - 
peopk of California are not prepared to give such a proposition 
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favorable consideration, and also, on the ground that the best inter- 
ests of our political government would be subiectto a qtaestionable 
stability by the introduction of so radical a change in our suffrage 
element. v 

Public opinion is decidedly averse to such a movement, believing, 
as the masses do, that the movement is confined to a very small 
minority. In no State, where the question of allowing women to 
vote has been submitted to the people by the Legislature, has it ' 
^^^^If^i^^^'*^^*^^ ^^^^ ^ respectable vote; as in Kansas, Nevada, 
and Michigan. To submit this question at the present time, with 
the assurance that it would receive but a very small vote, would be 
trifling with both the time and opinion of the public. 

It i^ probable that within a short period of time there will be a 
convention to revise the Constitution ^f California, and it will be 
within the province of that body to thoroughly consider and pass 
upon the merits of this, with other subjects of a public nature. 

It is doubtless within the power of this Legislature, under the pro- 
visions of section one of Article IL of the Constitution of the United 
States, to confer upon the women of this State the right to vote for 
Presidential electors at the next general election; but, also, the next 
and succeeding Legislatures would have an equal right to repeal 
any sucli law. 

A joint special committee of the Legislature of Connecticut unani- 
mously reported a bill to give a vote to the women of that State in 
Presidential elections, but it was indefinitely postponed in the lower 
branch by a vote of one hundred and two to eighty-two. 

As the members of this Legislature were not elected upon this 
issue, and the people are not in accord with the woman suffrage idea, 
the committee is impelled, by the reasons above stated, to recommend 
the denial of this part of the memorial. \ ^ 

But while the committee urge their objections to woman suffrage, 
it favors the repeal, within constitutional limits, of all laws which 
unjustly discriminate against woman as an individual. The com- 
^nittee believe that the present law, which virtually breaks up the 
home on the death of the husband, and throws the common property 
of husband and wife into probate, for settlement and distribution, ^ 
works great hardship on widows and orphan children. Instances are 
numerous where large estates have been by incompetent or dishonest 
executors entirely consumed in their administration. 

It is generally conceded that the family is the feeder of the State. 
From it the government draws its inspiration of honor and justice, 
freedom and patriotism. It is upon the inchnation and capacity of 
the h^ads of the family, to properly provide, elucidate, and direct the 
youth of the household to the age of manhood or womanhood, hinge 
the great interests of the State, for weal or woe. 

In the highest sense of the term, there can be no familv without a 
home, for it is the necessary foundation for the upbuilding of the 
social superistEUcture. Neither can there be a home, in the true sense 
of the word, without locality, shelter, and the necessary surroundings 
which will make it genial, pleasant, and attractive. It is the place 
of all others that should be dedicated to growth and develdpment, 
culture and refinement, order and respect for authority. 

As liberty is the natural and inalienable right of every man, so is 
a home the natural md inalienable right of every family. Inspired 
With this exalted conviction, the foundej-s of this commonwealth 
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prpvided the homestead, and its necessary/ appendages^fshould 1 
placed beyoixd: the grasp of exacting conditions . and tfci^ reacn- 
distraining officers. ^ ' , . , j j 

The Code provides that the joint earnings of husband , and wi 
shall be community property, in which each shall have au equ 
interest recognizing thereby that the wife is an equal co-worker wi 
the husband in building up the family interest. — ;> . 
/ in the interest of both, the law allows the husband absolute contr 
oi the common property,, but so vigilantly does it guard the horn 
tiiatitwill not allow the husband, however pressmg his pecunia 
> and business necessities, to incumber or sell the homestead witno 
being joined by his wife, and when the husband dies the home^e 
becomfes the property of the wife by operation of law. Ibe^^o 
wisely provides that when the wife leaves the family by death t 
common property shall, without administration, belong to tlie liu 
l^and, whi^h enables him to retain the balance of the family und 
his general- care 

But this just and humane provision is changed when the husba 
dies, when the double duty of father and mother is imposed upon t 
wife, by her widowed condition, to look after the home and provi 
for the family. Just at the time her greatest affliction presses heavi 
upon her, in steps the officers of the law, who throw the comm 
property into probate, the estate is settled, and whatever ot its pr 
ceeds remain are distributed, while the sorrowing and bereaT 
widow' is often treated more like a stranger than a Proprietor. 1 
eflPect of probating the estate, on the demise of the husband, throu 
ignorance, fraud, delays, exorbitant fees, and various other mjuri 
operations, is often ruinous to the estate; but the greatest ot ail t 
calamities which spring from this unwise, unjust, and cruel system 
i^ its tendency to lessen and greatly weaken the resources and att 
tions of a home, or to break up, scatter, and virtually destroy 
unity or oneness of a family. , . . 

* The committee is unable to see why the rule which gives tne cq 
mon property to the husband on the wife's dfeath, should not be in- 
to apply to the wife on the husband's death ; why the widow she 
not be permitted to wind up or continue the business of her decei 
husband, according to the various circumstances which may exi^. 
the time, seeking such advice and assistance as men do under mm 
conditions. ' - ± j ^ ' 

That woman is, as a general thing, great economists and good r 
agers, making the most possible out of her slender resources, has l 
iudgraent, temperate and industrious habits, the facts ot history 
roughly establish, and it is an equdly well-established fact- 
mothers are as devoted to their children, and will make as great^ 
riifices to advance their interest as fathers. ^ x j ^ 

Educated in the same school with their brothers, instructed 1.1 
same elementaty branches of learning, and equally prescient . 
them under similar opportunities, when those school girls bee 
wives and mothers, with numerous cares and responsibilities im 
upon them in the management of. their household atfairs; \. 
largely partake of . the peculiar characteristics of ordinarv busi ^ 
why may they not be able, when thrown into widowhood, to ar 
cessfuUy employ their experience, tact, and skill, and with as _ 
^ciency, economy, and order in the management of the com 
I>roperty, be the same more or less, as the average man, who^ m 



experience, suddenly comes into the possession of an estate by inher- 
itance, or otherwise. If the Code shall provide that the widow suc- 
ceeds to the common property, without administration, on the death 
ot her husband, would not the husband, while living, be induced, by 
his affection both for his wife and children, earnestly to labor to 
instruct her in his methods^ of doing business, keeping his accounts, 
and studiously keep her informed of his investments, his liabilities, 
and of his general business operations ? 

If the law should impose these new duties and responsibilities upon 
widows, would not wives be stimulated to thoroughly inform them- 
selves on those business matters, which a future contingency would 
make it necessary for them to understand ? 

The numerous modern inventions of an industrious character have 
greatly relieved woman of much of the domestic labor imposed upon 
her in former tiihes. Restless and impatient with the leisure which 
the new conditions afford her, she is now passing into pursuits which 
. were formerly considered unsuited tp her capacity, ^nd tending to 
subvert her womanly characteristics. She is now, in fact, engaged in 
: almost every industrial pursuit, business calling, and professional 
A department. It is now generally admitted by those who have 
informed themselves of woman's versatility of character, that her 
tact, business sagacity, industrious and temperate habits, indicate 
that she has both the disposition and capacity to manage her own 
business with earnestness, care and discretion. As the public is gen- 
erally well informed upon the evils of the present system, which dis- 
solves the family estate, and often virtually breaks up and destroys 
the home, to the great injury of the widow and the loss of home asso- 
ciations, home influences' and home advantages to the children, the 
coipmittee does not consider it necessary to enlarge upon this branch 
of the subject. Neither does the committee deem it necessary to add 
more as to the general capacity and earnest disposition of wives and 
widows to look out for themselves, and particularly for the interests 
of their children. Instances are numerous where widows have res- 
cued and redeemed estates which were largely, and sometimes almost 
hopelessly involved by the inefficiency or mismanagement of their 
deceased husband; when wives who, while their husbands lived, suf- 
fered privations and want, but when thrown into widowhood did 
business on their own account, educated their children, and saved 
money. 

In conclusion, your committee are ready to recommend any legis- 
lation which tends to better the condition ot women in a legal aspect 
of the question, and which, will add to the sapcredness of the m arriage 
.relations, or which will invest the wife with as- many of the rights 
and privileges of the husband as is consonant with public policy and 
the best condition of sound government. 
All of which is respectfully submitted. 

YOUNG, 

EEDDICK, 

DIXON, 

Committee. 
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Mr, Presideot : Your Committee on Education have had under 
consideration Assembly Bill No, 374, and have given to it such at- 
tention as the. magnitude of the interests involved requires. 

The bill' proposes a radical change in the management of the edu- 
cational interests of the State by abolishing the Board of Trustees of 
the Normal School, the Board of Regents of the University, and creat- 
ing one elective Board to manage the commpn school department, 
the Normal School, and the University. 

One of the evils of our system of government, which has not es- 
caped the attention of ordinary observers, is. the disposition to ex- 
periment and change in legislation and in oi^anizations of every 
character under .public control. 

The old maxim, which ha^ lost none of its force, that " the world 
is. too much governed would need no further illustration than a 
glance at . the mass , of legislative enactments produced in this State 
during its brief existence. So true is it that we have suffered from a 
plethora of legislation, that there has been a constant protest by the 
public against the continual changes made at every session, in every 
direction, in proceedings in Courts of justice, and in the management 
of p^ublic institutions. Probably no measure ever presented to the 
Legislature more strikingly exemplifies this tendency than the bill 
under consideration. 

No interests in the State are mpre sacred than those which pertain 
to the education of the people ; none have a closer relation to the 
well-being of society, or a more important bearing upon the future 
character, the progress, and position of the State. There are no in- 
stitutions which ought to be more jealously guarded against improvi- 
dent changes and injudicious experiments. 

There have been too* many school laws enacted already in this 
State, and every official, upon bis election to the Superintendency of 
the'Department of Public Instruction, seems de^rops to si^alize his 
accession by what is called, in English, reorganization^ and m French 
is known, as J)<yulever3ement. The people are tired of these continual 
changes, and desire nothing more than to have educational institu- 
tions established upon a permaneaatt system. 

The arguments in support.of the bill have failed to convince your 
committee, that any useful end m^ouM: be served by its enactment. 
The common schools are thriving, and the system of elementary 
instruction is . rapidly becoming adequate to the public wants. . If the 
vexed question of text^booka requires any further legislation it had 
better bel treated as a separate question, th^n ta be made a lever for 
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turning ou^- Educational institutions upside down and substituting 
ihexperi^e for that experience which is the result of years of labor. 

The>Jtesent system of managing .th« State Normal School is oer- 
taini#' preferable to the one proposed. A Board of Trustees, having 
a^ngle interest in charge, will doubtless acquire more familiarity 
with its wants than a Board having a multiplicity of such institu- 
tions under its control. It requires some years of Qxpenence to> 
become familiarized with the wpw^g^pf f iich an institution, and the . 
same argument against frequent changed in its management is appli- 
cable as is recognized to be conclusive in the case of insane asylums. 

There is no ciass.of institutions. more easily prejudiced by changes, 
more sensitive to the liability to change, or the danger of change. , If 
it is sought to destroy public confidence in an educational institution 
a iohaa:^ of man^emeab Svery two'y^iFS Mrtll effectimily ated3mti&^ 
^tbe purpose* This i& especially the ca^ witli 
ing of a high gradb. Wmn the State University .was fir^ org^ized 
there i^i&te usuany who doubted^ th« success of such an iaastitution, and. 
who fsuvored colleges uBtder denomin^tionar and private control. 
The mate argument in iavor of the latter was based mtoon the greater 
freedo!0a from capriciQus chains, which impair public confidence, 
demoralize the faculty of instruction,. and destroy thdir useMnesa ■ 

These jpe^uits were predicted as a barrier to- the success of the State 
University,; and in addition^ the danger of partisan influences for 
selfish pu.rj)oses^ was' urged. . . 

A State University was, however, a necessity of our remote positioin, 
a»d the liberality of Congress had aifordfed the means of its partial 
endowment. The predictions of tiiose who doubted its usefulness 
have not as yet been verifiedv and the anticipations of its friends 
have been more thaii realized. , ^ _ 

Some errors at the outset were the necessary concomitant of ine:^- 
perience, but the number of students has . steadily increased, untij^ 
tie wly fear now is,^ that there will ^arcely be space in the buildings, 
for the classes. Every eflfort has beeh put fortia, m the language ^ 
the feiOil,. to give prominence to the. several btanehes of learning, itt 
proportion to the directness and value of their relation to^ the bu^^ 
nsess life atxd oecuB^ati<!^ri of Ae people ; and it has already, iti its br^f 
existeQce/becoim an institaltion of Which the State may well bfe^ 
proii'd. . 

Uioder the§e eircum^aecs^ what good reason can be suggested fbr , 
a change in^ itsgov^mmentj the radical character proposed in tnis^ 
bill ?^^e have not been able to discover any which seems to us 4®i 
possess force. i i. -, 

Endowmente> and donations to the amount of several hundrOT 
thoiasiand dollar^ have been provided for. iiat testaments and oth^: 
wise^i which the pass^e.pf this measuare^ will iave the effect of divei?fei^5 
ing elsewhere; antoi^ tnese^ the largest in amount, is the gift of ife: 
James Li^ck. i/! 

Independently of the special objiections to tfee dbange proposed 
this bill, tJiere is 4 general objection to the system provided in iittfo 
filliiag tho positioiis.* The Most profound s^^^ of the science 
goyej^jiWJs^nt lay it down? as a fu^am^ntal principle,^^*^ undet 
pOpidar <50333titution, Mbordina^e -execu^^ , 
sei^ctfed by tb(^ ichi4f mag^ serve. In tia^ 

B^nueji mere is obei irrfmligeiiit a^d . responsible sburce^o 
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PS^*',^'^^ can be held a,ccount^ble for the character q,nd conduat of 

■MW*dlria£tfeofficm-''^'' -^^'^--^ v----^ — > 

If the 'trust is abused m effective remedy caijt be applied %y the 
pefej^fer ^his Um ^^^ lifbii this ^^ub- 

1^^, . prp5p<Me'& to r^pei^f the sditoe er^of s #hi^h have hei'^idfore 
%Mfr«Mof unsjeitismefoi^ i-eMlfe in vstriotfs StW^'instif ii1i#is 
" The Mil is^Mf eff "AH^ At* to 'ir^diigam^e and simj^Kfy th# sHhool 
sy^Ari^&hd ptibHd fedutfaticai."' liii dtfr ju%Ment iffi I^Sss^g'^ 
tend to ddhfu^ieb, and hot to i^mplicity ; aild^hite tjle;?^ Would be a 
p#agbical i^enti^alisza^^^ not tend to ^dent working: ' ' 

' T6^ ^1ect5te Mem]y6i*s Residing fi^^ each othe!r,the 

Gdf^efilSf ISeing occuS^^ dufiei^, and the State freas- 

u^er bertig us^iklly uAacMaintdd with the detaiM of the sy^tei^, the 
practiM effebt bf this baH wrnlld be to take the Whale syst^i of 
Ppolic education, including the Nprmal School an(J :Univergity, out 
of the hmds of.thepedble, aiidjititlt iii the hands ahd under the con- 
trol of the Superihtendent of Public Instruction. Such a proposi- 
tion, in our judgment, would not be acceptable to the public, no 
mattet what the qualifications of this officer might be asserted to be 
for such onerous responsibilities. 

The second section of the bill declares that the University "is 
under the control of the people." It needs not a legislative enact- 
ment to state a self-evident fact like this, and the insertion of s^ch 
truisms is what was once termed by a distinguished statesman, 

inserting a stump speech in the belly of the bill." 

There is another fatal objection to the measure. It creates a cor- 
poration by special Act, not for a municipal purpose, and is therefore 
obnoxious to the constitutional prohibition. 

It provides, in the sixth section, that the Board of Education shall 
be a body pplitic and corporate, under the name and style given in 
the section. This is beyond the constitutional power of the Legisla- 
ture. 

The twelfth section speaks of the grant by Congress as being 
exclusively for education in agriculture and the mechanic arts. 
This is an terror. The Act of Congress will be found upon inspec- 
tion to have a wider scope, while it is doubtless designed to secure 
instruction in suchbrancnes of science as are related to agriculture and 
the mechanic arts. A perusal of the Act of Congress will correct an 
erroneous impression which has obtained some currency. 

This same seption (the twelfth) also makes a requirement which is 
not veryv intelligible, and, if we understand it, not very practical. 
1. provides that the income derived from the congressional grant 
shall be devoted to actual practice in these avocations, in the propor- 
tion in which they are severally followed in this State. 

It would not be easy to approximate this i)roportion, as the term 

mechanic arts" is not very precise or (iefinite, but aside from the 
difficulty of fixing the proportion, if by the term " actual practice " 
IS intended the manual operations of plowing and harvesting, the 
University is not the place for such instruction ; nor did either Con- 
gress or any intelligent advocate of such an institution contemplate 
that the time of students or the funds of the institution should be 
employed in learning what could bettei^ be learned upon any farm 
where agricultural operations are in progress. These thing are prac- 
tically learned by every farmer's son long before he comes to the 
University. 
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Tiie foregoing are briefly soioae of tte ofejectioni to the passage pf 
tl^Mli referred to , \ ; !; ; / A 

ijt ipi ilifj-blfB to .liie. pbjection; of ju^cpnstitu^^ It disi^^^jJs 

tHe l§ssion&o|experien the , system wEJc^^^ It pjcot)osies 

aa;,iUi|^Wi^^^ ed^(^ti^ai^l.m|^na^ stthstituting aii 

^l^jfciv^ iB^rd f^r o^-e appipii^^ ,$ind leads to the 

ex^^ordinary result of practically plaqing iH^^ hands of one officer 
control o]f the ^entire system of^public eduoaUon \n this ^tate. . , , 

The r possibility :of,ite enactment has. expited general and serious 
^pprel^ejisions throughQut the State for the future, of our educational 
ipstitutionSy and if it.becpmes a laiT, in our judgment it j^roi^d^p^^ 
i^ its effects the most unfortunate measure' pf an ^du^^ char- 
acter which has been sanctioned by any Legislature during the past 
twenty-rfiye years, ; 

We respectfully recommend that the bill do not pass. 

R F. TUTTLE, 
W. J. TINNIN, 
S. G. HILBORN. 



Digitized by 



Google 



MAJORITY AND JIINORITY REPORTS 



SEMTE COMMITTEE ON EDUCATION, 



BBLATIVB TO 



ASSEMBLY BILL NO. 374. 



Digitized by 



MAJORITY REPORT. 



Mr. President ; Your Committee on Education have had under 
consideration Assembly Bill No. 374, and have given to it such atten- 
tion a:3 the magnitude of the interests involved reqi^ires. 

The bill proposes a radical change in the management of the edu- 
cational interests of th^ State by abolishing the Board of Trustees of 
the Normal School^ the Board of Regents of the University, and 
creating one elective Board to manage the common school depart- 
ment, the Normal School, and the University. 

One of the evils of our system of government, which has not . 
escaped the attention of ordinary observers, is the. disposition to 
experiment and change in legislation and in organizations of every 
character under public control. 

The old maxim, which has lost none of its force, that "the world 
is too much governed," would need no further illustration than a 
glance at the mass of legislative enactments produced in this State 
duriiig its brief existence. So true is it that we have suffered from a 
plethora of legislation, that there has be^n a constant protest by the 
public against the continual changes maide at every session, in every 
direction, in proceedings in Courts of justice, and in the manage- 
ment of public institutions. Probably no. measure ever presented to 
the Legislature more strikingly exemplifies this tendency than tlie 
bill under consideration. 

No interests in the State are more sacred than those which pertain 
to the education of the people ; none have a closer relation to the 
well-being of society, or a more important bearing upon the future 
character, the progress, and position of the State. There are no 
institutions which ought to be more jealously guarded against im- 
provident changes and injudicious experiments. 

There have been too majny school laws enacted already in this 
State, and every ojBScial, upon his election to the superintendency of 
the Department of Public Instruction, seems desirous to signalize his 
accession by what is called, in English, reorganization, and in French 
is known as bouleversement The people are tired of these continual 
changes, and desire nothing more than to have educational institu- 
tions. established upon a permanent system. ^ . ^ 

The arguments iii support of the bill have failed to convince your 
committee that any useful end would, be served by its enactment. 
The common schools are thriving, and the system of elementary 
instruction is rapidly becoming adequate to the public wants. If the 
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vexed question of text-books requires any further legi'sjation^it ha^ 
better Se treated as a separate question, tW to be made a^^^^^^ 
turning our educational institutions upside down, and substituting 
inSperiencefor that experience which is the result of years of labor. 

The n^^^^^ of managing the State Normal School is c?r- 

taSy perablfto one prfpoled. ^ A Board of Trustees, havmg 
a sfngle interest in charge, will doubtless ^^^J"^^^^^ 
with Its wants than a Board having a multiphcity of such institu- 
tions under its control. It requires some years of experience t^ 
become familiarized with the workings of such an ^^^^'^^i^^^^^^ 
same argument against frequent changes ip^ its maPagefnent is appli- 
cable, as is recognized to be conclusive in the case of insane asylums 
^ Th^re is no class, of institutions more easily prejudiced by changes 
more sensitive to the liability to change, or the danger of c^^^np. It 

I sought to destroy public confidence in an educational instit^^^^^ 
a changi of management every tw9 years wilUffectually ^ f^^^^l^ 
the purpose. This is especially the case with institutions of learmbg 
Of a^hijh grade. When the^State University was first organized 
there wire many who doubted the success of such an irrstitutipn,^an^^ 
Who favored colleges under denominatioPal and private control 
Thi maiTargumInt in favour of the latter was ^sed upon th^ 
greater freedom from capricious changes, which i^^E^i^ PjJ^^^S 
idence, demorali^^e the Faculty of instruction, and destroy their 

""tS results were predicted as a bsLrrier to the success of the State 
University, and, in addition, the danger of partisan influences foi^ 

and tKberJity of Congress had afforded the means of its partml 
endbw4ent. The predictions of those who doubted its usefu^^^^^^ 
have not as yet been verified, and th^ anticipations of its friends have 

been more than realized, ^„«^^4+c.n+ nf 

Some errors at the dutset were the necessary <'9'^^''J^'}^^^ 
inexperience, but the number of students has steadily^increased un^^^ 
thl only fear now is, that there will scarcely be space in the building|. 
for the classes. Every effort has been put forth, m the language of 
the w!l to give prominence to the several branches of learning, m 
iS^lSon to tiie directness and value of thei^ relation to the bo^ 
Klife and occupation of the people ; and it has already ^^^^ 
existence, become an institution of which the State may well m 

^ Umier these circumstances, what good reason can be^ugg^sted p 
a change in its government, of the radical chdracter proposed in th^^^^^ 
bill ? We have not been able .to discover any which seems to us 

'^TS>?^^'and donations to the amount of several Mnd^ 
thousand dollars ^aye been. provided for in tes^^^^^^^ 
wise, which the passage of this measure will have the efteet pi dir^r ^ 
S^^here I s^onl these, tiie largest m amount, is tiie gift of M| 

^^SdeW the special objections Ijo th^ change proposed 

thKiTtS is a general objection to ^the system provided m it f 
Sung thrp^^^^ The mSst pr6f6und students of the scienc^^^ 
governme^^^^ it down as a fundamental. ptihciple, that ^^fj^ 
loSrcotistitu^^^ functionaries shonld; 



^elected yby the phi^f ipagistf ate uA4er ;irhpm they serve. In this 
manner there is one intelligent and responsible source of appoint- 
iment, who <^n t^e held accountal>le for the character and conduct of^ 
subordinate officers. 

If the trust is abused an effective remedy can be applied by the 
peopl^. This bill ignores the lessons oi experienice upon this subject, 
^.nd proposes to Kepeat the same errors which have neretof ore been 
fruitful of unsatisfectory results i^ various State institutions. 

The bill is entitled " An Act to reorganize and simplify the school 
system and public education." In our judgment its passage would 
ofc^pxJ to confusion, and not to simplicity; and while there would be a 
pxactical centralization, it would not tend to efficient working. 
; The elective members residing at a distance from each other, the 
<proyernor being occupied with engrossing duties, and the State Treas- 
iirer being usually unacquainted with the details of the system, the 
practical effect of this bill would be to take the whole system of 
public education, including the Normal School and University, out 
of the h,ands of the people, an(i put it in the hands and under the con- 
trol of the Superintendent of rublic Instruction. Such a proposi- 
tion, in our . judgment would not be acceptable to the public, no 
matter what the qualifications of this officer might be asserted to be 
for such onerous responsibilities. 

The second section of the bill declares that the University "is 
nnder the control of the people." It needs not a legislative enact- , 
ment to state a self-evident fact like this, and the insertion of such 
truisms is what was once termed by a distinguished statesman, 
" inserting a stump speech in the belly of the bill." 

There is another fatal objection to the measure. It creates a cor- 
poration by special Act, not for a municipal purpose, and is therefore 
obnoxious to the constitutional prohibition. . 

It provides, in the sixth section, that the Board of Education shall 
be a body politic and corporate, under the name and style given -in 
the section. This is beyond the constitutional power of the Legisla- 
ture. ^ ^ . . 

The twelfth section speaks of the grant by Congress as being 
exclusively for education in agriculture and the mechanic arts. 
This is an error. The Act of Congress will be found upon inspec- 
tion to have a wider scope, while it is, dqubtless designed to secure 
instruction in such branches of science as are related to agriculture and 
the mechanic arts. A perusal of the Act of Congress will correct an 
•erroneous impression which has obtained-some currency. 

This same section (the twelfth) also makes a requirement which is 
not very intelligible, and, if we understand it, not very practical. 

It provides that the income derived from the congressional grant 
shall be devoted to actual practice in these avocations, in the propor- 
tion in which they are severally followed in this State. 

It would not be easy to approximate this proportion, as the term 

mechanic arts " is not very' precise or definite, but' aside from the 
difficulty of fixing the proportion, if by the term "actual practice" 
is intended the manual operations of plowing and harvesting, the 
University is not the place for such instructioli ; nor did either Con- 
gress or any intelligent advocate of such an institution contemplate 
that the time of students or the funds of the institution should be 
employed in learning what could better be learned upon any farm 
where agricultural operations are < in progress. These things are 
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practically learned by every fariher's. son lohg.before he comes to the 

university. ' , ^ xu ^ ' 

The foregoing are briefly some of the objections to the passage oi 
the bill referred to your committee. ^ . ^.^ i 
iPis liable to the objection of unconstitutionality. It disregards 
the lessons of experience in the system which it adopts.^ It proposes 
an unwise method of educational management, m substituting an 
elective Board for one appointed by the Executive, and leads to the 
extraordinary result of practically placing in the hands of one oflicer 
control of the entire system of public education m this State. 

The possibility of its enactment has excited general and serious 
apprehensions throughout the State for the future of our edu(^tional 
institutions, and if it becomes a law, in our judgment it would prove 
in its effects the most unfortunate measure of an educational char- 
acter which has been sanctioned by any Legislature during the past 
' twenty-five years. , . v 

We respectfully redommend that the bill do not P^ss. ^ 
, ^ R F. TUj- j-LHi, 

W. J. TINNIN, 
S. G. HILBORN. 
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MINORITY REPORT. 



Mr. President: The undersigned, a member of the Committee on 
Education, to whom was referred Assembly Bill No. 374, known as 
the Carpenter bill, begs leave to submit the following report in favor 
of the passage of the same. 

. ^ ^ TURNER. 

.The Constitution of the State (Art. 9, Sec. 4,) makes it the' duty of 
the Legislature to protect, dispose of, aiid secure from loss, all grants 
of lands, and accruing funds, *^ from that or any other source," by 
grant of the United States, or "any other person or persons," for the 
use of a University. 

We believe the "improvement and permanent security", of lands 
and funds of the University created by the Constitution, is not and 
cannot be reasonably or sufficiently provided for in a private corpo- 
ration, whose members are not public officers, who hold their office as 
a private trust, who give no bonds and take no official oath, and that 
the granting of such powers was most unwise, if not unconstitutional. 

We find that the organic Act cj*eating the University, approved 
March third, eighteen hundred and sixty-eight, while it gave the 
ipterest and income of lands and trusts donated by Congress or . other 
parties, for the use of a University, did not so convey the principal 
or the lands themselves, but in a subsequent Act, passed March 
twenty-eighth, eighteen hundred and sixty-eighty constitutes the Sur- 
veyor-General, and other State and county officers, agents for the 
location, sale, etc., of each and every grant of land specifically 
described in said Act. 

And in neither of these Acts, or in any subsequent Act, as far as 
we can learn, was there any authority given for the establishment of 
a private land office by the Regents, at the expense of the fund. The 
land office established by the Regents in eighteen hundred and sixty? 
nine, was legally created by the Political Code, two years after the 
, lan4 office had been put in operation, Regent Dwinelle being one of 
the Code Commissioners. The Codes /give the absolute disposal of 
these agricultural college lands, and of all the unsold public build- 
ing and. seminary lands "at the price and in the manner fixed by" 
the Regents, and allows them to .use apd invest" all moneys accru- 
ing .from the sale of said lands " as they may deem best," subject only 
to the cojiditions of the Act of Congress. 

We find that the Act of Congress requires the proceeds of said 
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lands to be invested in United States stocks, or other St^te stocks. 
The Regents have used and invested the proceeds to the amount ol 
thirty-four thousand three hundred and fifteen dollara and fifteen 
cents for the purchase of real estate in the City of Oakland, for which 
a Regent was acting as agent. \ , 

The Regents' "statement," to the investigati]3g committee of eigh- 
teen hundred and seventy-three-four, and their own records, show 
that seventy-nine thousand seven hundred and nine dollars and 
ninety-six cents of the Agricultural Land Fund was drawing six per 
cent, interest in the Bank of California, and nmetj-four thou^nd 
five hundred and sevgnjy-three doto di^wmg no interest at all up 
to July thirteenth, eighteen hundred and seventy-four ; while a,t the 
same time, the Regents were paying nine per cent on a mort^e 
assumed in the purchase of the Brayton estate. Other losses to the 
Agricultural Land Fund are exhibited in Document A, herewith 

^'^Ke'carpenter bill does not transfer the land management of the 
University to another corppration, but to the State Land Uttice, 
apQprding to the requirements of the Act of Congress : 

Swj, 3. And be it further enacted, That all the expenses of management, s"iperin<»»^^«^ 
aad fa^es from the /ate of selection of said lands, previous to their sales, ana ^1 ^P?"«f 
incun^ in the management and disbursement of the moneys which may be ^^Zf^^I^ 
- from?^aU be paid by Se States to which they may belong, out of the treasury States, 
BQ^S»t the entire pr^s of tW sale pf paid lands sbtJl be apphed, without any diminution 
whatever, to the purposes hereinaftgr mentioned. - 

And also in accordance with the Act of March twenty-eighth, eigh- 
teen hundred and sixty-eight. We have no means of estimating the 
amount of these expenses since eighteen hundred aiid sixty-nine. 

On page one hundred and forty-three of the Regents', biennial report 
we find a chame of twenty-one thousand three hundred and twenty- 
two dollar^ and eighty cents to the expense account of the Land 
Department, with otie thousand one hundred and fifty dollars toi 
other incidental expenses. . „ . i. j j j 

In' their testimony to the Legislature of eighteen hundred and sev- 
enty-three-foiir, aiid in answer to the inquiries made by Congre^ 
the same year, the Begents declare that these lands had all been sold 
for five dollars an acre in gold coin, net (See page 36 Regents state- 
ment) " Title is obtained in the name of the Regents of the Uni- 
versity, and remains in flieir name until ftiU payment is made; 

^^In the^eport of the Land Agent, on page one hundred and forty- 
two of " Regents' biennial report for the years eighteen hundred and 
seventy4hree-five," wje find the "total acres sold, for which title 
is^jied, ninety-two thousand three hundred and seventyTnine and 
thirty ohe-hundreths.". , ' , t> ± ^ul?^ 

On land applications, md unpaid balances, the Regents say tne 
requiJe the payment of ten pet cent interest, m advance. W.-W^r 
fofe, Ae total number of a<5res ap^ied for is qn« hundred and m 
fpufthousaiid seven hundred and eighty and sixteen one-hundretj.., 
(vide Land Agent's report), the inijome s^iottld be more than torty 
five thousand dbilai-s- which is o^ly six per cent on the wh^ 
amount, \v*iich may " considered as s<*d.' ^ 

We submit the question, whether the- competency of the Kege^ 
to apt in the capacity of land agente and pi^reh^sers, ot venders ' 
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pf|ya|.e property to the University, coptraptors of buildings, as Code 
ConuniS&iQners, ^.nd Judges of the Supreme and Cii-cuit' Courts, is irt 
harmony with the spirit of the Constitution and the best interests of 
jhe University. . , 

Further^npre, it is claimed that the appointment of Regents to 
hold ofiice for the term of sixteen years, is inconsistent with section 
seyen, article elieven of the Constitution, and that, if legal when made, 
such appoihtme^jlfe are now illegal under the Code. 

In view of the fact that the expenses of the land management must 
be refunded by the State, if the conditions of the Act of Congress are 
complied with, and that ,.a congressional committee has recom- 
ipended " that the Attorney-General be requested to report to Con- 
gress what measures, if any, shoiild be taken by the United States to 
secure from any State the fuliinnient of its contract to preserve iindi- 
minished the principal of the fhnd derived from the grant for the 
3i;pport of Colleges of Agriculture, and the Mechanic Arts/' we think 
this bill, which restores the land management to the State, ought to 
pass. 

The Act of Congress further provides : 

Sbc. 5. And be it further mcLCted, That the grant of land and land scrip hereby authorized^ 
shall be made on the following conditions, to T;^hich, as well as tb the provisions hereinbefore con- 
tained, the previous assent of the several States shall be signified by legislative Acts t 

Mrst — If any? portion of the fund invested, as provided by the foregoing section, or any por- 
tion of the interest thereon, shall, by any action or contingency, be diminished or lost, it shall 
be replaced hy the State to which it belongs, so that the capital of the fund shall remain forever 
undiminished; and the annual interest shall be regularly applied, without dimi^ution, to 
the purposes mentioned in the fourth section of this Act, except that a sum, not exceeding ten 
per eentim upon the amount received by any State under the provisions of this Act, may be 
expended for the purchase of lands for sites or experimental farms, whenevei; authorized bjr the 
respective Ijegislsi,tures of said States. 

S^cond-^-'^o portion of said fund, nor the interest thereon, shall be applied, directly or indi- 
rectly, under any pretense Whatever, to the purchase, erection, preservation, or repair of any 
building or buildings. ' 

Third — ^Any State which may' take and claim the benefit of the provisions of this Act, shall 
provide, within five years,, at least not less ]bhan one college, as described in the fourth section of 
this Act, or the grant to such State shall cease; and said State shall be bound to pay the United 
States the amount received of any lands previously sold, and that the title to purchasers under 
the @tate shall be vali^. ' 

Fourth— hn annual repprt shall be n^ade regarding l^he progress of each college, recording 
any improvements and experiments made, with their coste and results, and such other matters, 
including State industrial and economical statistics, as may be supposed useful, one copy of 
whiqh, shall be ti^nsniltted by mail free, by each, to all the other colleges which may be endowed 
under the^rovjsjons of this Act, and also one copy to Jihe Secretary of the' Interior. 

J^i^A-^ When lands ehaJl be selected from those whieh hkve been raised to double the 
minimum in price, in consequence of railroad grants, they shall be computed to the States at the 
maximum price, and the number of acres proportionally diminished. 

The organic Act creating the Uniyejsity provides that the Agri- 
eultural College shall be ^t^i developed (see Sec. .4), and jtha^ the 
College qf Meqhanic Arts shall next fee established (Sec. 5), " and 
that the said Board of Regents shall ^.Iwajs bear in mind that the 
Colleges of Agriculture and Mechanic Arts are an especial object of 
their care, and shall be considered as entitled primarily to the ijse 
of tlie funds donated for their establishment and maintenance by 
the said Act of ; Congress." . ' 

The Act of Congress requires that an aniju^,! report of progress 
shall be made, d^cribing the agricultural experiments njade, their 
cost and results, including State, industrial, and econopaical st^-tis- 
tics, and that the annual interest " of the fun^d "shall be regularly 
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. . ^ , .10 , , 

applied" to "liberal and practical education of the industrial 
closes " " witliout diminUtioA." No one claims that anything Qt 
this kind has been dbne heriB. The Regents, at this late moment, 
are asking for an appropriation to build a college edihce, where they 
can begin to give practical instruction in the mechanic arts.. 

The memorials of the ftirmers and mechanics, diirmg the last two 
sessions, are before the Legiglatiire, asking that measures be taken to^ 
stop the diversion of funds appropriated for their benefit to other 

"^e dissent frortt the opinions expressed in the report of the com- 
mittee as to the scope of the agricultural and mechapcal edxicatiou 
required to be given. Our organic Act. m common with those ot other 
similar institutions, recognizes the importance of actual practice, in 
declaring that a " system of moderate manwd labor shcUl be estabhsfied. 
The feature of manual labor is not left pnt in.the Codes. 

The Missouri University declares: "Our industrial college must 
be a school of labor, as well as of study. The pupil must stndy 
until he knows'what should be done, and why, and how— and tben 
the intellectual part of his education is finished. He milst labor, 
until he can do his work with skill, and then the manual part is fan- 
ished." Thirty-six States are carrying out the provisions ol the Act 
of Congress in a jM-octica? manner. , . ^ , . v^^„„„^j' 

The degradation of the University ideal is not so much to be feared 
as a growing indiifei-ence to those industrial pursuits, upon whic 
the welfare of society deperids. . i n i s 

The President of the Massachusetts Agricultural College sayf : 
" The world has come to see that if trained intellect has elevated 
and enobled three callings it can ennoble all filings, and the grand 
function of an agricultural college is the mtroduction^of its student^: 
unto this inviting and useful career before exposure to diverting;© 
competing influences." ... ^ 

The Constitution, while making a necessary discrimination wi 
respect to funds derived from the various grants of lands made Ir 
different purposes, tacitly recognizes the individuality of the univer 
sity and common school, but makes no discrimination or conditio 
which affects their control. tv. + +1, 

We hold to the opinions of the most advanced educators, that tB 
different parts of the free school system should be developed as lim 
of an eduStional body whose head is the State. The refation of th 
University to that system alone justifies the State m the expenditu 
of the large sums donated for the benefit of the University, m appr 
nriations and permanent endowments. „■ . .„ • u j 

We find that the incorporated College of Cahfomia yielded 
existence," with the property donated, to State, as is proven 
the deed of gift, and by the Regents' various reports The conditi 
imposed by said corporation having been complied with, no tone 
uT is involved. We also think flie forfeiture of other donati^ 
is improbable; from their nature and the character of the donors. ^> 

Thegiftof konorable Edward Tompkins, made September ei|, 
teenth, eighteen hundred' and seventy-two, consisted of land, antt-, 
conditlonid upon the sale thereof, within five years, for the sui^ 
fifty thousand dollars. The consent 6t the donor or his legal re- 
sentativ6s, in writing, is necessary " to. any sale of said larid, or^ 
part thereof;" and if. any of the conditions are not complied ^ 
^said land remaining unsold, and the proceeds of all that has 
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pfi s'lall forthwith revert " to the estate, "and be paid over by the 
Regents without delay." The land has not been soli ^ 

K^^wHrhKlfA^ftf hi® ^?®? assured, that large benefections *kve 
Um withheld {tom the University, on account of the alleged irre- 
sponsjbie character of the present Board, and the difficulty of recover- 
ing funds which may be alienated or lost. > lec^ver 
In exchanging our present cuiiibrous, complicated, expensive and 
unrei)resentatave system for one so muck simpler in formVand which 
premises to be so much more effective in execution, We K the 
twS fi^f model educati^na State, wbere it has 'been tried for 
twenty-five years. The evils which the friends of education have 
Jf+hf rirf ^''l'"? i.^*^ counteracted by the increased interest 
t«rSn Pfo?l« "Vtheir higher institutions, and the removal of local sec- 
jealousies, by an equal representation. These 
th^ if.T*"""^ induced the founders of Oornell University to adS 
the elective systeto, and instead of diverting the benefactions of a 

^r^Zp&l'^^HS'^ ^^"p^^*^ '^"''^^ '^^^'•^^^ 

tJ^^wt^ experimental and unpfecedented, we find that 

this bill embodies the experience of leading educational States 
which, we regret, are too voluminous to, be embodied in this report. ' 

JrfT ^^^^""^^ K University under the present manage- 
ment are shown m part in the report of the Committee on Buildings^ 
fhfc^uZ^^f r}'4 *"?P^® water-rights, so carefully husbanded by 
tn nl^ ^ a sacred legacy of inestimable valui 

hv?>l^^":f'^'*y-.-^H'^ ^^^^ repaired at this late day 

.L^^ condemnation of property owned by different parties, at an 

KStr^hhySnS""^^ measureis^neces^ryto 

f>i,S^trli*5f®i7f®'"""^''*® hundred acres of land was sold^ 
f-^S^f ^ 1 1**^ which commanding a view of the Golden Gate and 
ItoYf o iP- ^^°*^'t ^? desirable property for residences. The whole 
tract sold IS equal m value to the University site, which is worth 
according to tie Regents' own Valuation, one thous^d dollars per 

• u economy of the measures proposed in this bill will commend 
It to those who examine -the present cost of our free education as 
compared with that of other States. u^nou, as 

1 he excellent management 6f our Normal School has demonstrated 
that our inordinate expenses may be lessened and avoided 
RtnLif! y™rsity of Michigan, with one thousand two hundred 
m^^t^^S/r? fo/ty-0"e professors, with all the departments of law, 
medicine, literature and science, can be carried on successfully with 
an annual expenditure of ninety-two thousand dollars jper annum, 
we see no reason why the University of California, mtt one-thir(i 
Tf r^^li °^«^^ntain itself creditably upon its presentTncome 

tin.K? ^f^® thousand dollars, as estimated in the memorial 
S^rf,?!?^-'*^ wants. Our medical department is not maintained 
n^"'^®y!'*y l^a^e no department of law. We have 

iW VwA"f cataloOTe three hundred and sixty-six names, includ- 
ing those of special students, who pursue onepr more branches. We 
naveemployedforty-oiie professors and instructors during the last 
fifeiT''*^^^ thetmtion of each student costs three hundred and 
"e^K^ P®'' ^"""i"^- J^^' beheve^that if eleven citizens of Michi- 
gan can manage an educational business, which reauires the disbnrop. 
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^^^t Qf ttoe. ana ^ half mlUions pf dpll^. Y^^tere 'with 
ftate and county officers, eleven ciUzens can do it iiere, mm oiir 

"^|t&nTSt'»^S&^^^^ fpstmction is not 

chaM.a5r*ff 4ll! ex|pt a« his xespoAs^ibty .os le.se^ 

"ferpttiitn^male^^^^^^^ 

'ISi «pt ta*», lhat th. duUes of ths pApo»d Board otjdugj 

ESTIMATED INCOME AND EXPENSES, 
For the year ending May' thirty-first^.dghiem hwndred a«d a^enty-^:^ 

INCOME. 

Land interest, estimated at_^ ^52'^ 

State appropriation — — 5o!oOO' 

. State endowment interest.^------ A-~'M"i"l"ift7R *n ' 

fXrest on State bonds, $140,000, from April 1st, 1875, to 

June lst;^1876. ^-^ 

Land fees, estimated at-— —■ 

mudent^' cottage rents, estimated at-.—-—. 

Water rates, estimated at ^ r.~— -'V l'^ ^ Ofid 

Srest;on certificates of deposit, estimated at— |,OTO 

Interest on daily bank balances, estimated at 

inter^ on bills receivable. Brayton property 3,« 

Total estimated income for 1876—^ $156,4 



. EXPENSES. 



Salaries for the year ending May Slit, 1876 $84,000 00 

Library ..... 2,773 78 

Agricultural department l 5 OOO 00 

Equipment and repairs 6 ooO 00 

Fuel, lights, and, watei*... 2^400 00 

Advertising ^md printing ^ 1^200 00 

Telegraphing and expressing. 500 00 

Stationery. 750 00 

Rent of San Francisco ofl5ce_^^:.^^_-_~ I 600 00 

University printing office i,000 00 

Univeri^ity site improvements v 2,600 00 

University water-works ^ 4^000 00 

Students' cottages, repairs $1,0(X)— interest to October 

1st, 1876, $820 1,820 00 

Insurance 3,600 CO 

College eelebrations 1 ^ 1*000 OO 

Apparatus 2^500 00 

Museum. J 1,200 00 

(Jneniical laboratory. ^ 2,500 00 

Contingent fund : 1^500 00 

Mechanical department . 3,000 00 

Gas machine and fixtures I'^OO 00 



Total estimated expenses for 1876. $128,043 78 



Estimated excess of income over expenses.— $28,399 24 
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EXHIBIT A. 



COMMUNICATION OF REGENT HAMILTON. 
October 28th, 1874. 



Facts in regard to sale of lands donated by Congress, and the investment 
' ■ of 'proceeds. 

^ The Regents tell us (page 37 of their statements), that they 
have either sold or contracted to sell the entire grant of one hun- 
dred and fifty thousand acres at five dollars per acre m goM cm, 
net, twenty per cent, being paid down, and the remaining eighty per 
cent, hearing interest a^ten per cent., which should mve us a pro- 
ductive funl of seven, hundred and fifty thousand dolla^-s or an 
income of seventy-five thousand dollars per annum. .With prudept 
management, this wouM be the value of the congr^sional grant to-, 
Siy^^en at the low price (for Cahfbrhia) of five loW^ per acre^ > 

Tke law of Congress requires the proceeds from the grant to be 
invested in United States stocks, State, or other safe stocks. , , 

Paying no attention to this requirement, the Regents have mvestedr 
it as folSws : Of the one hundred and fourteen thousand and twen-, 
ty-five dollars and forty-seven cente . cash received of purchasers,, 
twenty thou^nd dollars was invested m a vacant block in the Uty 
of Oakland, for which the Agricultural Department tad no use 
whatever, eleven thousand three hundred and eighty-six foUars anc| 
twenty-five cents in paying interest on a debt injudiciously a^umet^ 
bv the Regents, two thousand nine hundred and twenty-nine dollat 
and twenty-six cents . for some purpose not explained, amounting i 
all to thirty-four thousand three hundred and fifteen dollars an 
fiftv-seven cents expended for the purchase of the Brayton estate, to ^ 
which Regent Tompkins was agent. The remainder, seyenty-mi^^ 
thousand seven hundred and nine dollars and i^inety-six cents i 
deposited by the Treasurer of the University, Regent Ralston, in t 
Bank of California, of which Regent and Treasurer Ralston is fres 
dent, and bears interest at six per cent, per annum while the Kegen 
of tlie University, on a mortgage of fifty thousand dollars, assum 
in the purchase of the aforesaid Brayton estate, are paying nine pef 

*^^The eigMy per cent, credit upon one hundred and fifty thousar^ 
six hundred and sixty-three dollars and fifty-eight cents is m % 
form of notes, bearing interest at the rate of ten per cent, per annu 
Applications on file with the Land Agent of thetJniversitv, and c^^ 
tificates of deposit to the amount of ninety^four thousand five hu 
dred and seventy-three dollars are now in his-hands, and this mou- 
all or mostly in the Bank of California. No account for inter, 
allowed appears in the exhibit of the Regents, though we learn 
in connection with recent events, interest has lately been paid. 
Four dollars credit per acre on ninety-four tliousand hve nunar 
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apd seventy^hree acres, amounting to . three hundred and seventy- 
eight thousand Wo hundred and ninety-two doUare, should have been 
drawing interest, otherwise the income from the Land Fund is dimin- 
ished at the rate of thirty-seven thousand eight hundred and' twentv- 
nine dollars per annum. 

A still more serious evil ajjpears in the fiact that the Regents have 
so tramed their regulations that the purchaser is not obliged to pay 
interest on the credit portion of his purchase money'until his title is 
obtained. Ihe time intervening between the application and render- 
ing ot patent may be extended for years, while the land is occupied 
and cleared of timber. No bonds had been given guarding agmnst 
such a contingency, up to the first of July last, while oh page thirty- 
six of the Regents' stetement we find that eight thousand eight hun- 
?o^tL*La.nd'*SunT^ been forfeited by applicants and returned 
We have seen from the Regents' statements that seventy-nine thou- 
sand seven hundred and nine dollars and ninety-six cents of the 
Agricultural Land Fund was drawing six per cent, interest in the 
Baiik of Gahfornia, and ninety-four thousand five hundred and sev- 
enty-three dollars drawing no interest at all, ilp to the first of July 
last, as appears froiia the books. 

In _the " Statements," 'page thirty-four, we are informed that " the 
remainder, thirty-four thousand three hundred and fifteen dollars 
and hmr|.one cents,- Was temporarily invested in the purchase of four 
mn bloeks with extensive improvements, in the heart of the growing 
Oakland, being the property formerly owned by the College 
ot Oahfornia^nd the Brayton estate. This property is subject to a 
mortgage of fifty thousand dollars, bearing interest at the rate of nine 
per cent, per annum,^ and they are loaning nearly twice the amount 
*o Jhe Bank of California at six per cent, at the same time. - 
. It has cost to date, including eleven thousand three hundred and 
eighty-six dollars and twenty-five cents paid as interest on the mort- 
gage, the sum_ of one hundred and twelve thousand four hundred 
and seventy-six dollars and twenty-five cents, and is valued by the 
most competent experts at a minimum of one hundred and fifty 
thousand dollars." This statement is manifestly incorrect. These 
lour blocks cost the. University forty-nine thousand and thirty dol- 
lars Mid four cents. (See page 40.) Other property was received with 
this block and turned oyer to Mrs. Brayton, in part payment for 
blocks numbers two and three. (See statements, page 40.) Blocks 
numbere two and three cost ninety-four thousand three hundred and 
htteen dollMs and fafty-one cents in this manner. The Regents 
assumed a fifty thousand dollar mortgage for Mrs. Brayton, ^and 
transferred to the venders the outside property, valued at about 
^7k- ^ thousand- dollars, ac^oming the University site at Berkeley, 
T?hich had been obtained from the College of California. The prop- 
^W.l.olocks numbers two and three) was thus obtained without any 
additional cash expenditure." (See same page.) 
A^A A fifty thousand dollar mortgage, eleven thousand three hun- 
W ^^g'jty-six dollars and twenty-five cents interest was paid 

oy the Regents, and also two thousand nine hundred and twenty- 
nine dollars and fifty-one cents for some unexplained purpose, 
ii™ety-lour thou-sand three hundred and fifteen dol- 
ors and fifty-one cents, the entire cost of block numbers two and 
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thbusana Mlars. (Se6^age41.) 



SUMMARY. 

Block No. 1 cost -J—--- — r- 

, gi^en — 

Block No. 4 cost 



$49,030 04 
80,000 00 
11,386 25. 5 

2,929 26/ 
20,000 W; 



,345 5&^ 



J>AUUJ4. J-^v. ^ ^^'^ 

blockl: "Since the '^e^^ojfi.f/, *''Tt if Sowing in value, how^ 
property is no lo^S^SS*'?;- be deemed to dispose V 
ever, year by year. Should «J'\^^fred and fifty thousand 
it it will reahze a sum, say one ^^^^^V^ f gfty thousan 
dotoat least;. B^p^i^f^^ & th^^^^ thre 
dollars, to repay the Land ^Fund "^^.^ ^^^^tg borrowed an 
hundred and fifteen .fojl^rs and^nr^^^ eighty-fou' 
leave a surplus of sixty-five tho«|ana s«c 

dollars and forty-nme cents, yielding m invested tb«k 

larger interest upon t^e amount of the ^an^^^^ 
SSd possibly have been derived f rom an^ °^J*lShe Legislature - 
This statement was P«>b*bl3^ii^^^^^^ dollars am 

infer that the four blocks cost ^^Iv. cained by the speculation 

lhat sixty-five thou^f/^^^^ hLdredfand six^ 

when in fact these four bl^ocks c^^^^ ^^^^^^^ fifty-fly 

three thousand thre« ^updred £^na loriy forty-five d( 

cents, which was t^ii^een thousand three n^^^^^ ^^^^ ^ 
lars apd fifty-five cents more than the K^^^^^ of Oakland." . > 

worth, although-" in the ^^J^j!:^^^Si outside proper^ 

But there are other cf^^es of complamt^^^ Universi 
valued at about thirty thou^nd dollars a^^^^^^ 

site -at Berkeley. ^h,^«b ^ Z ^^^^^^ pSment for blocks nW" 

fornia, ttansferred to Mrs. Pfajjon m pm ^ Department oft 
bers two and three, *^s'es^S^^^^^ hundred thousa 

University, for experimental commercial val" 

dollars, wliich IS ProJaWy ncrt to i^om us^^ ^ institution about 
This indicate that the Braytonjob^^^^^^ ^^^^ the exp 

hundred and f venty-fiye tbou^d aouar^^^ 

meptal farm of nearly, if vSi^ of soil and location. 1 

tial in making ^^e ^eces^^y varieta^^^ directly ad»" 

Regents estimate the y«°^*}^^f , A'^Si f^^^^ at one 1 

??S^t3 ^Sl SiriVSlcSbly 'inestimable.^ H. HAMILTOi 
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REPORT. 



Senate Chamber, 

Sackamento, March 20th, 1876. 



Mr. President : The Joint Committee of the Senate and Assemblj'^ 
appointed to consider and ^investigate the matter of the approaching 
centennial anniversary of American independence, together with the 
question of the appropriation of money by the State of California in 
aid of what is commonly known as the Centennial Exposition, have 
given the matter as much consideration as their varied and pressing 
duties would allow. 

The committer, however, have not reached a unanimous conclu- 
sion, and the minority respectfully dissent from the opinion of the 
majority, and beg leave to submit the following reasons, in support of 
the conclusion arrived ^it by such minority : 

Civilized free governments are established to protect life, liberty, 
and property, and for no other purpose whatever. Donations, chari- 
tieSj jnoney-making and speculative ventures, do not belong to gov- 
ernments, but to individuals. Governments have merely the power 
and authority, for the public good, to make reasonable rules and reg- 
ulations for "the government of these concerns. Every citizen and 
denizen may be taxed to raise money for purely governmental pur- 
poses, as all under the protection of a government share in the bene- 
fits derived from such protection, and, therefore, should be required 
to contribute in proportion to their ability to pay, and protection 
received. r . 

But here the matter ends; and no majority, however great, in a 
free government^ have the right to use the taxing power for any 
other than a governmental purpose ; for th^ simple reason that the 
governmental compact was not made or entered into for any other 
than purely governmental purposes. Money collected through the 
taxing powep is a trust fund raised upon prior governmental esti- 
mates and sacredly pledged for a special purpose^ viz: for paying 
the expenses of the government ; and any application of the fund, or 
any part of it^ to any other purpose, is a violation of the trust and 
usurpation of powers that no length of time can give binding sanction 
to, nor usage make just or respectable. These are elementary prin- 
ciples, and must be apparent to all who will take the trouble to 
think. The Supreme Court of the United States gives its august 




sanction, to this wholesome doctrine in the case of The Land Assoda- 
tidn r. Topeka (20 Wallace, page 662), in the following language: 

" It must Be conceded that there are such rights m every free gov- 
ernment, beyond the control .of the State. A government which rec- 
ognized no such rights— which held the lives, the liberty, and the 
' prosperity of its citizens subject at all times to the absolute dispo- . 
sition and unlimited control of even the most democratic depos- 
itory of power— is, after all, but a despotism Tt is true it is a despot- ; 
ism of the many-of the majority, if you choose to call it so ; but it 
is none the less a despotism. It may well be doubted if a man is to . 
hold all that he is accustomed to call his own--all m which he has , 
placed hi9 happiness, and 1iie.secuMty/i)f which is essential to tnat \ 
happiness— under the unlimSted domimon of others; whether it is , 
not wiser that this power should be exercised by one man than by 
many. The theory of our. governments— State and JSIational— is 
opposed to the deposit of unlimited power anywhere. The executive, 
the legislative, and the judicial branches of these g:overnments are 
all of limited and defined i powers. .There are limitations on said | 
powers .which grow out of . the essential nature of all free govern- | 
ments— implied reservations of individual rights, without which the i 
social compact could not- exist, and which are respected by aIl:^oy- | 
c ernments^entitled'td the name. , No Court,ifor msta^nce, woiald hesi- 1 
tate to declare void.a statute which : enacted that Ksmtd who^were | 
: h«sband:^and)wife to each oth«r, should be so^no lo|iger,^^at that A | 
should thereafter be the husband of C, and B the wife of D ; or which I 
should enact that the hamestead now owiied. :by A ®h<>^ld no longer | 
be his, but should henceforth be the property of f B.. O^^^lAj 
rithe powers conferred upon government,' that of taxation is most J 
,lidbfer;fcoiabnse. Given a purpose or ol^ct for |wliicb^taxa45ionimay | 
( be lawfully used, and the* extent of its- exercise is- m its ve^ . nature J 
unlimited. It is true that: express limitation on the amount ot taxto I 
■be ^evied, or the things to be taxed; may be imposed^ -by constituti^^ 
or sta/tttte- but in most instanees for which taxes areaevied,. ^»^^?| 
support ©f government, the prosecution of war, the: national detens<3j| 
any lii^italion is The entire resources of 4he^^opie shouWl 

in ecme testances be at the disposal of the govepment J 
tThe powers 'to itax is, therefore,, the strongest,^ the miost per^dmg^ioti 
alliheipowersvof government, ceachingidirec^^^^^ 
classes of the peMe. rit was^said.b/ Ghiief Jastice^^^^ m^*J 

I is the power ^O destroy:" A-strikangiinBtance:^of thatmthot the p^o^i 
. position is seen in the fact that the existing tax <>f teniper 
' W^edjby the. United^Stsrtesaon.theeirc^^^ 

thsm th^ iJational Banks, drove out of existence every State bank i<|| 
imr^Mion, within^^a ye^r or : two t«fier!its passage^ f*^^ S^.^^J^l 
.as readily be employed against one dass of indmdsials iand an^^ 

of Tanother,^sOras to ruin one class i and giveuTanlmiite^ 
i.pTOsperity Wthe oth^r/ if there is.noi implied limiit^^^ 

for whkh:the powernmay be exercised. JToflay TOth otoer^^ 
< >p4>wer of ^ thei govemmrat: on. the property of the ^catizensy and 
-rthe^oth^r toJbestowiit upon favored, indiviiduals, to^^id private ^^fm 
1 prk^ and i^build ttp^ private. fot*uEKes,: is ™^ y^^^^^M 
i W^edi is^one under the form of tew, andiis ealM taxaticm. ll^a 

dsmbidegi^icm. It is 4 Idecree^mnder Ifgistetamfoxm^^ -^^^^^^B 
^^itas^i<m - A utax,. says Webster's dictionary, "^is a ^rateior .sran^M 



• ^monwi asse^ed? on the parson >oif proi^rty ^f a citiseen by govemmeht, 
for the public UBe of the nation or State.'' 

• */ Taxes a^e Mrderis oi? charges iimfposed by the Legislatuire upon 
persons orproperty ta raise mon^y for^ puMic ^uirposes." \ GoMter, J., 
m^hem ilMmitm v^ry forcibly : " I think 
the common! jmind has everywhere taken in the "imderstandingi that 
taxes aa^et a p^a^bKc imposition levied by authority of the govem- 
ment-fori the purpose of ^ carrying on- the . government. in -all its 
mamsmei^ and operations,- that they are imposed for a public pur- 
pose. We have established/ we think,.beyond cavil/ that there can 

no lawful tax wh^^^ is not laid for a public purpose. It may not 
be easy to d^ajr the line, in all cases, so as to decide what is a ptiblic 
: puTpose_in this sense, and what is not. It is undoubtedly the duty 
of the i Legislature, which imposes or authorizes municipalities '*to 
imposo a tax, to see that it is not to be used; for purposes of private 
laitereBt instead of a public use, and the Courts can only be justified 
m interposing when violation of this principle is clear and the 
reason for interference cogent) and in deciding whether in the given 
case the object for which the taxes are assessed falls upon the one 
side or the other of this line, they must be governed mainly by the 
course and usage of the government, the objects for whlch^ taxes 
have been customarily, and by long course of legislation: levied, what 
objects, or purposes have been » considered necessary to the support 
and ior_the proper use of the government, whether State or muni- 
cipal- Whatever lawfully pertains to this, and is sanctioned by time 
and the acquiescence of the people, may well be held to belong to 1±ie 
P^hlic use, and proper for the maintenance of good government, 
though this may not be the only criterion of rightful taxation. 

But in the case before us, in which the towns are authorized to 
contribute aid by way of . taxation to any class of manufactuTers, 
there is no diflSculty in holding that this is not such a public puj*pose 
?u ^1^^ considering. If it be said that a benefit results to 

the local public of a town^ by establishing manufactories, the ^^me 
may-besaid of any other business or pursuit which employs capital 
or labor. The merchant, the mechanic, the innkeeper,; the banifcer, 
the braider, the steamboat owner, are equally promoters of the public 
good/and ^qually desemng the aid df the citizens by forced bontri- 
butions. No line can be drawn in favor of the manufacturer :%?Mch 
woxild not openf thetcoffers of the public treasury to the importunities 
of two-thirds of the hiasiness men of the^city or town. A reference^to 
one or two eases, adjudicated by Courts of the highest character, wfill 
be suflacient,^ if any authority were needed to sustain us in this pro- 
position. : In the case of ^i/en V. The ^ Inhabitants A Jay, the^town 
nieeting had voted to loan their credit to the amount of ten thousand 
dollars tot Hutchings and Lane, if they>wou:ld invest twelve thoHsand 
dollars m>a steam saw-mill, gtist^miUj and box factery^ machinery, to 
be built in that town by them. There was a provision, to' s^ure the 
town by a mortgage on the mill^ and the Selectrmen were authorised 
to issue town bonds for the amount of the aid so voted. Teiv. bf the 
taxable inhabitants of the town filed a bill to enioin the Select^men 
from^issuing the' bonds. The^Supreiiie Jiadicial Court of lifoine^idn 
opinion, Chief Justice Appleton, held -that' this; was: not a 
P^hlic >purpose, and that the jtown c^fuld not levy taxes on tithe 
inhaMtantsf in; aid of the enterprise, laild could , therefore: issuevno 
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bonds, though & special Act of the Legislate had ratified the vote of 
the town, and they granted the injunction as prayed tor. 

" Shortly after the disastrous fire in Boston in eighteen hundrectantt 
seventy-two, which laid an important part of the city m ashes thetxov- 
ernor of the fetate convened the legislative bodvof Massachusetts,«alled. 
the General Court, for the express purpose of affor^^^f some jeli^ tOj 
the city and its people from the siiffenngs consequent on their great 
calamity. A statute was passed, among others, which authorized the; 
city to issue its bonds to an amount not exceeding twenty million^ 
of dollars, which bonds were to be loaned, under proper guards tor 
securing the city from lo®, to the owners of the, ground whose \>ml<X 
inas had been destroyed by fire, to aid them in rebuilding. 

^ In th^ case of Lmudl v. The aty of Bostm. m the Supreme Judi 
cial Court of Massachusetts, the validity of this Act was considered 
We have been furnished a copy of the opinion, though it is not ye 
reported in the regular series of that Court. The American J a^ 
Review for July, eighteen hundred and seventy-three, saj^s that 
question was elaborately and ably argued The Court, m an abl 
and exhaustive opinion, decided that the law was unconstitutiona 
&s giving a right to tax for other than a public puri>ose. i^e sa™ 
Court had previously decided, in the case of Jmhimy. ^^derso" 
that a statute authorizing the town authorities to aid by taxation 
school established by the will of a citizen, and governed^by truste 
' selected by the will, was void, because the school was not under tn 
control of the town officers, and was not, therefore, a public purpos 
for which taxes could be levied on the inhabitants, rhe same pn 
ciple, precisely, was decided by the State Court of Wisconsin, va. ^ 
case of Ourtis V. Whipple. . , . . j 

"In that case a special statute which authorized the town to aid tn 
Jefferson Liberal Institute was declared void, because, though a gch-- 
6f learning, it was a private enterprise, not under the controiot ' 
town authorities. In the subsequent case of Whiitng v. I^ona m 
already eited, the principle is fully considered and reaflirmed. Ibt 
eases are already in point, and they assert a principle which me 
our cordial approval. We do not attach any importance to the 
that the town authorities paid one installment of interest on t 
bonds. Such a payment works no estoppal. If the Lemslature 
without power to authorize the issue of these bonds, and its stat 
attempting to confer such authority is void, the mere piayment 
interest, which was equally unauthorized, cannot of itself create 
to levy taxes resting on no other foundation than the tact that 
have once been illegally levied for that purpose. The Act ot M 
second, eighteen hundred and seVenty-two, concerning intec. 
improvements, can give no assistance to these bonds, ^ il 
hold that the corporation for manufacturing wrought-iron_brid 
was within the meaning of the statute; which seems very diftcu 
do, it would still be liable to the objection that rnoney raised to a 
the company was not for a public purpose, as we have already de 

These principles^ so elegantly and forcibly set forth by the^^ 
are " apples of gold in pictures of silvet/' and should bakept stea 
in view by legislators. They are indeed and iii truth the anc 
and honored landmarks of free government, to be ever dien 
with watchful Care. Guided and governed by these principle^ 
have no power to appropriate money for any such purpose as 
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centennial. The verr genius of our government says to us " stay 
thy hands; lay not thy polluting fingers upon the treasury of the 
State for purposes of this sort; the 'orphan's crust and the widow's 
mite wer^ not taxed to raise money for, grand displays." Those who 
hold and control the public pur^e, whenever th^y desire to use' its 
contents for any given purpose, too often manage to find some high- 
sounding or glittering pretext to justify them in gratifying feuch 
desire. The usual things seized upon as a justification are, charity, 
justice to some one, patriotism, or some imaginary benefit to result to. 
the people generally. In the case in hand, patriotism, national pride, 
and the general, good, are ^ the things' advanced as a justification. 
Patriotism, pride, and the love of gain and display have been applied 
tOj and the agents and promoters of the scheme have trudged the 
land with the devotion of book-peddlers, and have used all their 
powers of persuasion and flattery, to induce legislators to appropri- 
ate in aid of the exposition what is not theirs to giv6. The minority 
of your committee is fully persuaded that the Legislature Qould not 
make an appropriation df /money out of the public treasury for this 
purpose, without violating »the fundamental law. It is claimed, how- 
ever, that the, people want to give the money, and would feel humil- 
iated if not permitted to do so. Who says so? And if it be so, who 
restrains them ? They can freely give without paying officers to col- 
lect and. disburse the fund. Moreover, this matter has long been 
before the country, and if the people really desired to make such a 
donation, it is a little strange that it was not made a part of their 
political platforms, the place where their wishes on legislative mat- 
ters are usually fully expressed and set forth. But instead, we have 
the condenination of subsidies everywhere, and from all sources. 

We may pertinently ask what is this they call the Centennial 
Exposition? Whence its origin? What its purpose ? The answer 
is : It is but a scheme to make money and give the idle, the vain, and 
curious, an opportunity to parade themselves at a great sensational 
show. The great mass of the tax^paying portion of the nation can 
neither go to, nor receive any benefit from this exposition; but we 
are asked to tax them, that schemers and men. of leisure may air 
themselves there. They will then have to tax themselves further 
for celebrations really patriotic — home celebrations — where they, 
their wives, and little ones may meet to rejoice, render thanks for 
blessings received, and petition the Great Father for continued love 
and patriotism.^ It may be said that it is not a. money-inaking 
scheme, but a general and spontaneous outburst of national patriot- 
ism. Let its history and the legislation of the Federal Congress 
solve the question. 

On the third of March, eighteen hundred and seventy-one, an 
Act passed Congress stating its object and providing for a conimite- 
sion to coijisist of one delegate from each State and territory. The 
seventh section of this Act provided that the United States should 
not be liable for any expense attending or by reason of the same' 
This seemed all right — a throb of national pride and patriotism and 
no danger ahead. The commission was raised, and soon the scheme 
was fairly developed ' and the main object disclosed; for on the first 
of March, eighteen hundred and seventy-two; another Act passed 
Congress on this subject, by which two corporations were formed. 
One to collect money and obtain subscriptions for stock ; the other a 
sort of ornamental , supervisory commission* The Centennial Board 



Digitized by 



\. .8, 

of vEiaance w^tk© name iofi >tlieifiTsi It had a- kgionf of Icorp^mtoES^ : > 
and ten milMona of stock. Tfescheij^e starts ^Uh gushing patnotismi , 
as its ^6en4;rai .figure-r-piedged to cost tthe. nation n^thingji^ua . emB ^ 
as^usnal^ with two of thosa soulless/beings. called eorporatiops^wbour 
with the ^eed< of cormorants, parey upoa the State j and 
treasaii^. The tientfi section of ithe Act of ^ eighteeo hundred ^aUdM 
se¥enty-tw0, ahoyeireferFed to>.read as follows: " That as^ soonuas.^^ 
pqssihle. aftet said, exhibition shall have been closed^ it shall be the:> 
dufcyiof isaid corpKation (the Centennial iBoar^ of Finance) to com.^ 
vqrt its prop toy into cash; and after the payment of all its iiabiilint ^ 
ties- to divide its . remaining: assets, among it3; stockholdto, proi,i 
rata^ ii? full satisfaction and idischarge of . its capital stock.. And it i 
shaft be the duty of the United States Centennial Commission ito^i 
super¥ise theclo^ng up of the affairs of said corporation, to audit its s-; 
account^ and) submit a report to the President of the United StatesHi 
of the financial results of the Centennial Exhibition." ' . , 'I 

I'bis fully exposed the cloven-fbot. Yery soon a general raid was^^^ 
or^nized, and;nQ public treasury has escaped the seige of the-raid*^. 
ers.v Another bill ill this line^ appropriating' one milhon five hu^T;. 
dred thousand dollars,.ha8 just passed Congress,.and been signed by - 
the President (as the telegraph informs us), with a qiiill plucked from 
the wing of the American eagle. Poor bird^ he will; soar no more^m i; 
the pride of his strength to meet the sun m his coming, for ,he hasf 
been so well plucked of late, that methinks.his wings are plumeless^'?^ 

Not only cHprtrap and fustian, but every argument has t)een usedJ 
to stimulate Legislatures to appropriate money in aid of this great 
exposition ,(as it is called) ; State pride has been invoked ; nay, morev t 
it has been urged upon the Legislatures-of the Southern State^ thatr. 
they must vote money for this purpose, or it would be suspected that; 
they were disloyal, and lacked patriotism to entitle them to brothers 
hood in the great republic. It has been urged that foreign govern 
ments^are to be. represented > and we will be disgraced in the eyes ofi 
the world if we do not contribute. This is mere bosh ; we need not. 
expect i the great ones of other countries to leave their labors aridr 
come to. a mere show. The faithful payment of our debts and oblir* 
gations will give us more honor and respect than any grand exhibit 

tion can. ^ ^ i 'j.*'''"- 

Ships, well loaded with otir rich products,; and manufactured artm 
cles, Sent to foreign, lands, will "give an earnest; to all,, of what we are,! 
more satisfactorily than the most successful enterprise of this sork 
In countries where the governinent is everything, and the i peopl# 
nothing, grand expositions to amiase the people, and display thr 
power and grandeur of the government, may. be proper ; but amon' 
us,? who . have a different order ^of things, anyr effort of the govern* 
ment in that direction is pernicious and unwarranted. The go^ 
ernment has no right to appropriate the money of /the many, to a 
tbe f^w in the advertisement of their manufe3tories, or the produ^ 
of th^r industry. -, , ^ xv- 

Moreover, these costly advertisements are not needed for^ anytnir 
of reaLmerit. or great value; and those things that have little mer 
aremot^entitled to them. The .printing press, the steam eJaginOj t 
telegraphy and: sewing mfachine,. have haii no need of costly expO# 
tidns to teach the world the lesson of ^their value, or; extend tt«^ 
usefiiliiiess ' ' .■■<■■ ^ 

The oranges andilembns of Sieily, the prunes and grapes of Fran 
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the silks and teas of China, the spices and riches of India, and the^ 
manufactories of England, have not needed these aids to make the 
world rfealize their value, or learn of their existence. 
^ This scheme should not be called an exposition, but rather the 
first of ijorpiorations, because their treasuries ^re to be made plethoric 
by it; they are to reap the golden harvest. 

The stage and steamboat lines, and the various railroad companies 
will be much benefited by it, on account of the great volume of 
travel it will induce ; and these various means of locomotion will 
pour into the coffers of the grand central corporation, viz : the Cen- 
tennial Board , of Finance, gold and greenbacks in almost unlimited 
quantities. This is the crowning glory of the scheme— that warms 
the patriotism and renders eloquent the tongues of its advocates. It 
will p9,y well without our giving any subsidy; let us keep our funds 
to pay ourpwn proper debts and obligations. It is not pleasant to 
stand alone on this or any other question ; but believing most firmly 
that I am right, and my brethren of the committee mistaken, and 
prompted by no motive save that of performing faithfully my duty 
as a public servant, keeping in view the fact that I must render an 
account of my servantship to my masters, I shall not falter. 

And in conclusion, in the name of an overtaxed and outraged 
people, whose funds have been often, in my judgment, applied to 
iinproper purposes by their servants, I protest against the appro- 
priation of a single dollar in aid of this scheme, or to any purpose 
whatever not purely governmental in its character. All of which is 
respectfully submitted. 

J. H. LAINE, 
Of the committee on the part of the Senate, 
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HEP* OUT 

OF THE ' 

SENATE COMMITTEE ON FISHERIES, 

KBLATIYB TO 

SENATE BILLS NOS. 39, 182, 307, AM) 308. 
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]^r>,^ President: Your Committee oni KisHeries,. tq who^i was re- 
ferred Seriate Bills Nos. 39, 182, 307 and 308, beg leave to report tHat 
they have carefully examined said bills and have giv^i^ to their gen- 
era^ subject-matter, the mp3t careful attention, and the/ closest st^^ 
which the pressure of other duties has left th^m the liberty to 
bestow.! ; ) J \ 

As the fisheries of tliis State have never before formed the subject 
of a legislative inquiry, theyhave had no record of a previous inves- 
tigation to guide them, bui have ei:;ideavol'ed as far as possible to. 
make up for.thf s by a diligent examination of jail witjiessies who could 
thrbw any light upon the habits of fish and tne .effects of, the meth- 
ods pursued in catching; them, by persona! examination pf thoser 
niethods, and by reference to the reports made in other States and; 
countries by competent Commissipners^ and by a careful exainination 
of the legislative, enactidaents of our sister States and Caiiada upon 
this question! T . . ; 

The subject has proved a very wide and very , interesting one— one. 
which, in tK^ Pijiriion of your committee, would well repay much 
larger investigation and more thorough study ; but, though im- 
pressed with the magnitude of the subject, we have yet arrived at 
such definite conclusions as will , enable the Senate, to legislate intel- 
ligently upon the matters submitted to it in the bills referred^ to. 

First — As to the seals and sea-lions: the net result of aU tljie testi- 
mony that we have been abje to gather is to show tl^at the seals wHi^h 
infest our cpast, and especially the moiith of Saii Francisco Bay\ are 
anything but the harmless, kelp-eating animals which some of the 
opponents of Senate Bill Np. 39 bave described them to be. They 
are the natural enemies of all the finny tribes — ^not rnerely sati^fyin^ 
their voracious appetites upon the food fishes, but pursuing them with 
the same avidity, and seemingly from the same instinct of destruc- 
tion, with which a well-bred terrier pursues rats. 

We find that, even in captivity, the seal of average size will con- 
sume abo]ut forty, pounds of fish, or other animal fbod^ per dav, an4 
it is but fair to suppose that when, in their natural state, and for the 
best part of the time in active motion thrpugh. the water, their con- 
sumption of fish is considerably Iairger,\ evidence^ ,i)f abnipetent 
witnesses whpm we have examined, shows that fully five per ^ent. of 
the salinon taken in the rivers emptying into San Franoigco Bay bear 
the marks of the teeth or claws of these c^i^ea^^^ Considering that 
it can only be the slightly wounded fi^h which thus live aftier escap- 
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ing, some idea may be formed of the destruction of fish by these 

The best estimates that we have been able to get, made by men with 
excellent opportunities of observation, put the number of seals about- 
the mouth of San Frapcisco Bay at not less than ten thousand. 

Through this cordon of vigilant and voracious enemies the fish 
have to push their way, and it is only giving a faint idea of the feet 
to say that the destruction wrought by the seals far exceeds that 
wrought-by man. ^ ^ i ^ ^ x • i^ 

Nevertheless, your committed do not deem it best to report in lavor 
of the total removal of the prohibition against kilhng seals upon and 
in the vicinity of Seal Rbbk. : The effect of such removal would 
probably be only to cause the destruction for sport of the seals upon 
these rocks, or the driving them away, without perceptibly lessening 
the aggregate number of seals around the mouth of the harbor or 
their destruction of fish. Of the immense multitude of seals which 
make basking-grounds north and south of the harbor and ori the 
Farallones, those that congregate on the rocks opposite the Chfl 
House form but an infinitesimal part, and inasmuch as they are a 
sourqe of pleasure to many visitors they should be the last and not 
the fii^t to be destroyed, ^ 

But your committee think that the present limit of a mile from 
the Cliff House is too great, and that all useful purposes would be 
equally , well served were the line, within which it is unlawful to kill 
the seals, fixed at four hundred yards from Seal Rock : and we 
are extremely anxious that the fact should be well known that there 
is no law against the killing of seals anywhere, except within that 
lithit, as the idea seems to prevail among fishermen that it is unlaw- 
ful to kill seals anywhere. This has operated not only tto destroy the 
check to the undue multiplication of these natural enemies of food 
fishes but to prevent the carrying on of a profitable business. 

Prior to the American occupation of California, the Russians had 
a large seal-killing establishment on the Farallones, the remains of 
which are yet to be seen, and up to the time of the passage of the^ 
first protective law, a Norwegian firm in San Francisco pursued a, i| 
profitable business in killing these animals for their skins^and oiL- 1 
As the skin of the hair-seal is well adapted for making saddles, and | 
other manufacturing purposes, and their oil is useful in many ways, ; 
your committee have no doubt that this business of seal-killing :: 
around the mouth of San Francisco^ Bay offers at the present time a . 
most profitable field for the emplovinent of capital and labor, while | 
the effect of thus killing the seals for commercial purposes would be ^ 
to very largely increase the number of fish entering our rivers from 
ih0 sea. 

THE CHINESE SHRIMP FISHERMENi 

Contrary to their impressions before entering upon the examinatioil 
of the subject, your committee, after a close investigation and a per- 1 
sdnal examination of their mode of fishing, have come to the coiir 
elusion that the shrimp-fish^ries of the Chinese are to no consider- 
able extent destructive of food |i^es.. These fisheries are locate 
on the mud-flats of tH bay, offVPoint San Pedro, in Mann CQunt 
The nets employed are stretched close to the bottom, between stak ^ 
driven about thirty feet ap&rt, and are drawn up and emptied at ea ^ 
turn of the tide. The meshes of the body of the nets/are sufficient 



close to ^ake^the shnmp, but as the tops of the nets are but twenty- 
fiTJ o^^^f fl^^^ the bottom, they capture only the Crustacea and such 
hsbes as the flounder,.which swim close to the mud. On their visit to 
the ground your comipittee witnessed the hauling of these nets, but 
tound them to contain nothing but shrimps and a few flounders 
stmgarees, and dog-fish, but none of the young of food fish, or, indeed! 
any food fish except a small number of flounders 

rhe testimony of the witnesses examined by the committee, upon 
the question of the destructiveness of these fisheries, was so contra- 
dictory that the ^committee were unable, from such testimony, to 
come to any satisfactory conclusion, and appreciating the importance 
of ascertaining the facts of the case, they made the visi? to the 
hghmg grounds of the Chinese, as above stated, that they might 
arrive at the truth from their own observation. Your committee 
were, indeed, surprised to find so few and comparatively valueless fish 
captured with the shrimp. It may be that the catch, on the occasion 
ol our visit, was not a fair sample of the catch^ throughout the year 
Ul this we can form no judgment ; but this is what we saw. We are 
conhrmed m our opinion, however, that our experience was not 
exceptional, by the observations made by Captain Edward Wakeman 
who was appointed by the Fish Commissioners, in the year eighteen 
hundred and seventy^ to examine and report upon the fisheries of 
^ i^^^^o Francisco. His report is embodied in the report of 
^ -® 1.x for the years. eighteen hundred and seventy 

and eighteen hundred and seventy-one, at page fifteen, and from 
which we take the following extract: Captain Wakeman says: "Since 
the date of my commission I have visited, with the yacht George 
Steers, repeatedly, all the .fishing grounds that are frequented by the 
Italian and Chinese fishermen in the waters of our bay. The only 
Chinese fishing station that I found, is located a short distance to the 
north of the Two Sisters. Here on aH extensive mud-flat, are stakes 
or poles set firmly m the ground, and occupying an area of several 
miles m extent, from which poles are kept constantly set the nets 
which are taken up at each slack-water of the flood and ebb tide 
bhrimp are taken here and cured for the Chijiese market, by being 
boiled m large vats in salt water, then spread out on the cleanly- 
swept ground and dried in the sun, being raked over frequently dur- 
ing the day. The scales or skin becomes separated from the meat 
and looks like fine saw-dust. The meat and refuse are then sewed 
^^^^ quality of bags, and placed on board Chinese junks of 
about thirty tons, and §ent to San Francisco, from whence it is 
shipped to China. Scarce any class of fish are taken in these nets but 
snrvmp: , 

Messrs. Redding and Farwell, members of the California Fish 
Commission, and Livingston Stone, Esq., Assistant United States 
l^^^r. Commissioner, accompanied your committee on their visit to 
tHe hshmg grounds of the Chinese, and concur with the opinion of 
your committee that these fisheries work no serious harm to the spe- 
cies of fish it IS desired to protect; , 

For some unaccountable reason the shrimp is multiplying in our 
waters with T^onderful rapidity. The catching of them has become 
an important business. Its commencement dates back but a few 
years, and now there are not less tlien five hundred men engaged in 
the business Besides supplying the home market, nine hundred 
thousand dollars xworth were exported last year. The business 
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affd^rd^ a largli r^veQ^^ to tMfe G6unty of 
svi^iimi aiid we see rid good' restsbti for cr«shi% tn^ industf y. 

Generally, the Chinese confine themselves' to tHe catchj^g of 
shrimps, f6r reasons best Jdiown to the Italian fishetnien; Wbb"are 
the great catchers of salt-waiter fish for the San Firahcisco rqarltet, 

OvW one hundifed boats, each cairrying from three to eight; 
and easily redbgnized by their gr&^jeftii forms arid lateen s^lls, are 
^gaged in this fisliing; those who go outside the head^ usitigliO0ks 
arid lines, and those who resdrt to the fishing grounds of thi^ bay 
using sexrie^ 

These seines ate about two hundred and fifty feet Idngi and. sik,fe6t: 
wide. The meshes in the wings of these seines are sufficiently; lffrg4 
to permit the escape of small fish, but in the center of the i^et therti^ 
is a space, varying in' length in different nets, of which the meshes 
ai'e not more than one-quarter of an inch in size, and fronj^ i/^hidh i.t 
is impossible for the smallest fish to escape, and with the marketable^ 
fish are caught large quantities of fish too young and small for use,, 
which are frequen1;ly wantonly destroyed, and may be seen piled in 
Winrows on the beach where the boats land. i. • 

To prevent the useless destruction of young fish in this -v^ay, we, 
recommend that the use of seines or fixed nets, with meshes less, than, 
one and a half inches in size, should be prohibited, and that fisher-, 
men should be required to return to the #ater all fishes that would.; 
escape through a mesh of that size, and that heavy penalties should; 
be imposed for a failure to do so. ' 

RIVER FISHING. 

We find, also, that in narrow creeks and sloughs the practice^^*- 
dragging with seines stretching from bank to bank, and frona th 
bottom to the top of the water, is absolutely destructive, and 
would recommend that fishing with seines extending more than on^: 
third of the dist&nce across the stream be prohibited. We would" 
also recommend, as a measure dictated by general experience, _ that, 
the use of fish-traps be prohibited in all rivers, and in the bay within 
half a mile of the mouth of a river. . V 

, The practice of running saw-dust into mountain streams, as is welt 
knowil, exterminates the trout and other fishes with which thosf; 
waters naturally abound, and we further recommend its prohibiti<^ 

These restrictions will, in our judgment; be sufficient to protect tm 
fish in confined localities. 

In deference to the views of the Fish Commissioners we also su. 
gest that it might be advisable to prohibit net-fishing in the bay to, 
rivers ff6ai Saturday night to Monday morning, thxts giving the fi^_ 
one day in the week during which they will be exempt from dang# 

But without claiming to know.niore of the subject than can D 
gleaned dutinga; necessarily short legislative investigation, your ca 
mitt^e are steongly of the opinion that so far as concerns the Ml. 
which have their haunts in the sea, and Only visit bur harbors a4 
bays periodically, no resitrietive measures are necessary. So gfeat » 
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1^6; <>i?^,?H?a^ ||»m,T?hi9jti, these foh «me,ftnd so incredible are 
^Iv njmhBm^m^ powers of r^rSuXn tS 

fe^tefe''^' -^^^^^ ¥hich , regujftte the life w^h 

Which the ocean swarms, we have as yet only imperfect gl4nilX 

mfEi^MW-^^^^h^^ ^^WQt tellApv: tike the crop? of 
ffit^M^ Aw cfflPS <?f; th(6 <m^n *^ye ^h^r seasons of abund- 
ll^lMfll^fe^^^^/^*^^'^?-?^® <^°»9t.^^^ mhy. That it 

p^rs to Jnll, IS the cohclu?jQ^:w^eh lifeg ^been arrived at bv iiiAnv 
J°'*^P«i^^?*;9W?M^^ aiffer^nt Wfties^ "tWs 

n^t i^rSw.^*^* ^"H Commissioners, composed of emS 
^®^*!f?BW<5«aep, ^ng;whom was the celebrated Huxlev and an 

Kv Jiff r!^i^- ^^Pf^ t)een adopted, after careful investigation, 
e^ttnvS^ti?nf ^ ''^''^'^ ^""^ ^^^^-^ indlpend^ 

. Your committee have found no evidence that fiah are diminishing 
in our waters, exceptii^ in isolated places in riversand cSs ?K 
over-fishing and other Tocal eanses^such us the filling of tKd of 
i'ir„',^^ the detritus from mining, have affected thit result bS 
o,f J^^ ^^P' not so affected by detri- 

tus, are concerned the fish seem to be as abundant as ever. 

^r:ti^l 1 r^** f^^ •l"^*® ^ not quite so abund- 

TS,tV>.»*t^ "^^l^f^ 1 o""^ larger towns as they were ten years ago. 
SoifiV"^*^ before the era of railroads, and the only market for 
fresh fish .was the cities of San Francisco and Sacramento, and the 
towns in the interior which could be reached in one day by the slow 
modes of travel in vogue in those days. But since the introductSn 
N.^rr^^'l™'^"" State, andtKteteof 

^ J^on' ^^^^ a market, and tons of our dehcious salmon are 
annually sent over the railroad to the Eastern market 

^^"^ engaged in this business has quadrupled in 
the last five years, and yet, so far as the salmon fisheries are concerned 
the catch of last year greatly exceeded that of any previous year' 
And not pnly was the aggregate amount of salmon captured grater 
but the cateh per boat was greater. It is too soon yet for the eK 
which have been made to stock our rivers with salmon by artificial 
rn^ns to bear fruit -but in another year we may confidently exS 
a large increase m the quantity of this valuable fish. ^ 
Kil^ "^K^^U"^ report, and presenting to the Senate the three 

bills which embody the enactments WhicL we deem desirable to 
?h?fi'^^T "^"^^^^^ wish to put on record their appreciation S 
^""^ public spirit with which the Fish Commissioners 
ter H fft«Tl*''^* -^^^^ *° Chiving their time to 

+ fi,'^!*?"* pecuniary recompense, these gentlemen have 
Jwfiit+**'^*r^?*'*T''®iy?^**«"*^^? conscientiousness; but 
fhi T ?^ interest aad zeai which promises a thousand-fold return for 

by them in the h^dwaters pf our nvers, have already paid a visit to 
the bay, and next season, m obedience to that mystenous instinS 

S«f Jfh ♦r'^^^l^fif" ^V"'*'^ ^^'^^^ for the migSiry fish a 

cl«ar path through the watery waste, may be expected to throng our 

rrrto^^»*2ii\^i^^^^^ '^^^ -'^-r 
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It is already established that the shad, the most dehc?ous food 
fish of the Easteirn coast, has been naturahaed m our^waters, as is 
'also the case with the black-bass, cat-fish, aftd a number of minor 
species, which give new sport to our anglers, and a greater diversity 
of food to our tables. • \ , ' , ^ j. .u ^.j 

The appropriation hitherto imade has beto but two thousand hye 
hundred doUars per annum, and feeling that there is no way in 
which the money of the State can be so properly expended, your 
committee recommends an increase of the appropriation. 

AU of which is r«^tfully sabnditted^ ^ HILBORN 

W. z. angneyI 

w. Mcpherson HILL, 

E. GIBBONS, 
PAUL SHIRLEY. 



coMMuisric^Tio:tTS 



BELATIYB TO 



SENATE BILL NO. 279, 



MAYOR AND CITY ATTORNEY OF SAN FRANCISCO, ANI> THE ATTORNEY OF 
THE BOARD OF STATE HARBOR COMMISSIONERS. 
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COMMUNT0ATION&. 



San Fkancisco, March 3d, 1876: 



Hon, Washington Bartlett, Senator: 

Sir: The Board of State Harbor Commissioners have requested 
me, as their counsel, to state why the bills now pending before your 
body, the effect of which will be to destroy East street, should not 
pass. 

It is urged in favor of its passage that the Court made a map which 
included the lots within the territorjr which they offered to sell, and 
that, being State officers, and authorized to make sjxch a map, that 
the public had a right to rely upon it as officially correct, ai;id, having 
bought in accordance therewith, the purchases ought to be protected, 
and that the State cannotj in good faith, dispossess the purchasers: 

This, I believe is stating the case as fully as it can be stated in favor 
of the purchaser at the Commissioners' sale ; and all this is fully 
answered by the Supreme Court in the case of The People v. Klwrtpke, 



The, fact is^ that the city front, or red line, so called, could have 
been easily ascertained, and the slightest inspection of the official 
city map, accessible to all, would have enabled the purchaser to 
know that the map of the Commissioners was erroneous, and 
embraced territory which the law did not authorize them to sell, 
and to which they could give no title, and the maxim caveat emptor 
has its full and just application as much in public sales as in those 
between individuals. Otherwise, and if the principle involved in 
this bill were conceded, it would lay in the power of public officers to 



The principle is a vicious one, and the precedent would lead to a 
clamor afeainst the public treasury ruinous to the State, 

In probably hundreds of cases, the Land Department have issued 
patents which have proved illegal, and failed to convey the title; and 
if all such could come back upon the State for the enhanced value of 
the land which they supposed they were purchasing, there would be 
no end to the claims presented. 

The purchasers of this territory lying upon the city front, and not 
within the jurisdiction of the Commissioners who made the sale. 



(41 CaL): 





nr*. iiKrtlv resDonsible for the consequence^. Patents from the Gov- 
;jUe??oriKfficfals,, are but quit claims; they contain no war- 

"^uSdted States patents have, in numerous W been dec W void^ 
and the title supposed to have been acquired Proved invalid. A 

"^The most that the purchasers could demand in equity Wd be 
♦>,of +hA Rtntp qhould account for the money paid pn the sale, wnicji, 
for the We be^SJe^ abo'^t two thousand 

&aS And S3 tto the State would have the ecjuitable rig^^^ 
of setoff for t?e rents and profits twenty years, which, probably, 
would ten times exceed the price paid for the land. 

It is a matter of the grayest consideration wheUier E^t st^^^^^ 
in+i^ndpd as a erand thoroughfare, one hundred and fifty teet wide 
«W the dtv fSnt should Be destroyed and placed m private own- 
piX^. the ISei^ set up by the claimants under .the pending 
bil^ ;ZSl? Xen, as lliave shown, their claim is devoid of 
^wWt ItW leLly OT^^uite^ If they paid their money for a bad 
ti§e tCSd S 8 wTththe means of knowing what they' were doing. 
If tAeHave S money to the State therefor, they have also had 
{heS ^rtUstateV^Wy for ove^ « Jr""' ^ 
rents of many times the Value of all they hate paid. ^ 

MorrSnS asked further argument which will fP^.^^^f^ *nd. 
Ky^udgment, the evidence given entitles the plaintiffs (the sale) 

*°I?Sx;egislature should deem proper to pass a bill for an accoun^ 
mi bXeen these purchasers and the State, on the principle of 
s??off T?he r^nts^and profits against the P"fch«^« "^^iflo^i*^ 
SeiSsttthere could be no objection, more e«P«<l»a»y « ^^^^^ 
nrovide that if these purchasers were found indebted «> tne biate 
?w hfdlment should be had a^inst them; and if such were th 
on!ySS*vr?he sSe had Tetter pay almost anv amount o 
moLy thS to destroy its city front, by the surrender of nearly on 
half the width of East street into private ownership. 

I have written this amid the pressure of other^siness and ^ 
not time for revision, and f it cont^ns any^su^ions which m 
aid you in the defeat of this bill, I shall be gratified. 

Very truly yours, a. M. GRANE. 



V 



^ . Office OF City AND County Attorney, ) ' 

San Francisco, March 3d, 1876. j 

lb Hon. Washington Bartlettj Senate Chamber ^ Sacramento: 

Dear Sir: I have the honor to acknowledge the receipt of your 
communication, dated the twenty-eighth ultimo, together with the 
inclosed printed copy of Senate Bill No^x 279. 

The State Harbor Commissioners have had prepared a map ^how 
ing the property lying in East street, between Jackson and Pjfccific 
streets, the conveyances to which the passage of Senate Bill No. 279 
would confirm. AH of the property thereon marked^ out and lying 
easterly of the westerlv line of East street is, in fact, to the easterly 
of the water front of the City of San Francisco, as established by the 
Act of March twenty-sixth, eighteen hundred and fifty-one. 

There never was any right or lawful authority whatever vested in 
any set of Commissioners to convey away to private parties any prop- 
erty to the east of the red line, or water-front, so established. 

The water-front line was plainly defined in the Act of eighteen 
hundred and fifty-one, and there could not have been any doubt 
about that fact. 

If the claimants have paid for lands, to which they must have 
known that they were obtaining no title, to call their act by no grayer 
designation, the most they can justly ask is, that upon an accounting 
as between the amounts paid by them to the State upon the sales, and 
the rents received by them since, a judgment be entered for the bal- 
ance, let it be whichever way may happen. 

It is all important to the public that the water-front, as formerly 
established by law, should he maintained. 

Under the decisions of the Sui)reme Court of this State and of the 
United States, there is not a particle of doubt but that the very prop^ 
erty sought to be acquired in private ownership is part of a public 
street,, of which the public cannot be defrauded by any hostile pos- 
session, however long it continue. (See San Francisco v. Svllivany 
Supreme Court of California, October Term, 1875 ; Weher v. Board of 
State Ha/rbor Commissioners, Supreme Court of the United States, 
October Term, 1873.) 

\ I am, very respectfully, your obedient servant, 

W. C. BURNETT. 



San Francisco, March 3d, 1876. 
Hon. Washington Bartlett, Senate Chamber, Sacramento, California: 

Dear Sir: I beg leave to submit the following objections to 
Senate Bill No. 279, to confirm sales of lands, etc. : 

On the twenty-sixth day of March, eighteen hundred and fifty-one, 
the Legislature passed an Act (see Statutes of that year, page 307), 
establishing a permanent water-front of the City and County of San 
Francisco, and defining the water property as lying between the 
water-front and the tide-line, and providing that a map should, be 
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re<Wine map ; the red line on said maps being the permanent wat^r 
front, as denned in said Act, continued along the line of ordinary 
high tide, so as to include all the land conveyed to the city by that 
Act, for the term of ninety-nine years. By the terms of the Act the 
space in front of the water-front, extending into the bay, was to 
remaiii perpetually open and for the use of commerce. At the time 
of the passage of this Act some of the streets along the waterrfront 
were one hundred and thirty-seven and a half feet wide^ and lay 
wholly to the westerly or land side of the red line, but lor a Idng 
distance, northerly of Market street^ by subsequent legislation, the 
whole of the street along the westerly line of the front was extended 
into the bay easterly of the red line, so that property to the west of 
Ihe line was relieved from its use as a street, and the whole street lie$ 
to the east of that line, and purchasers from the city and the Statt 
for a long distance there hold and own westerly and imrdediately 
adjoining the red line. 

Now the water property belonging to the State, and not then dis- 
posed of, was subsequently sold pursuant to an Act of the Legipla- 
ture of eighteen hundred and fifty-three, and another Act of dgh- 
teen hundred and fifty-five, and persons authorized to sell property 
having an authorization to sell only property westerly of the red 
line, had another map prepared illegally, including within the prop- 
erty they proposed to sell, long strips of territory lying in and being 
part of the Water-front street of the city, and lying to the easterly of 
the red line, and the property, the sales of which are prajjoied to be 
validated by this Act, is a part of that very property so lying in and 
being a part of that said street. 

There is litigation now in the case of The People v. Khm/pke, in 
the Fourth District Court, to determine this very question^ and there 
is no moral doubt of the right of the people to succeed, or that they 
will succeed; the proofs are in, the case submitted, and ready for argu- 
ment. It has been to the Supreme Court once, and under the opin-- 
, ion of that Court and with the facts a,s now presented the i)eople wijl 
undoubtedly recover, unless prevented by some such legislation aS; 
this. This bill does not cover the whole land that was so attempted 
to be illegally deeded away, and is only the entering wedge to further 
legislation. The passage of this bill will necessitaii the throwing of 
the Water-front street still further into the^ bay, disarranging the con- 
tour of the water-frbnt, and extension, at great expense, of the bulk- 
head constructed there, by widening it into the bay. I trust the bill 
will be defea^d. 

Respectfully yours, 

A. J. BRYANT. 
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REPORT. 



, Mr. Prbsibent : The Committee on Agriculture, to whom was 
Tjeferred Senate Bill No. 608, entitled "An Aict to save from destruction 
the vineyards of California, and to extinguish the phylloxera in said 
vineyards,*' report hack said bill with a substitute, which, with the 
exception of authorizing experiments, if any be necessary, to be 
made under, the supervision of the Professor of Agriculture of the 
State University, makes no change in the bill. 

The preamble is stricken out as unnecessary,, and the language is 
made less redundant; otherwise there is no change. 
\ The committee earnestly recommend the passage of this bill. The 
vineyard interest' ig' one of the principal in this State, and destined to 
become, if fostered, our greatest source of wealth. We possess nat- 
ural advantages for the cultivation of tjie vine superior to those of 
France. Last year, gj-ccording to the Revue Vinicole, the French vint- 
age amounted to eighty-three million six hundred and thirty-two 
thousand three hundred and ninety-one hcQtolitres^ that is (a hectolitre 
is twenty-six and one-half wine gallons) two billion two hundred and 
sixteen million two hundred and fifty-eight thousand three hundred 
and sixty-one gallons. This, at twenty cents a gallon, amounts to 
four hundred and forty-three million two hunared and fifty-one 
thousand six hundred and seventy-two dollars and twenty cents. 
The ravages whiqh tjie phylloxera has made in the French vine- 
yards, is ^ven in the same paper. The yield in the Department of 
Vaucluse is reduced from seventy-nine and a half millions of gallon^ 
tqiess than two millions; and in the Department of Gard, from one 
hundred and six million to less than twenty-five million gallons; a 
loss by phylloxera, ^nd nothing else, of one hundred and fifty-nine 
million gallons in th^se two departments. The French Government 
iias spent hundreds of thousands of dollars, and has, at 14st, dis- 
cpyered a sure/remedy ^ This insect is far more to be feared in Cali- 
fornia, as it spreads arid increases so much niorfe rapidly in a dry 
cjimate; how puch more quickly^ then, in this State, where wre have 
itbsplutel V no rain for many months in the year. Already, in some 
parts of the Stftte, notably in Sonoma, the spread of this terrible pest 
Aias been r^^pid, that^ where a . few years ago, every vine seemed 
flouirishingV no^w^^^ots of te^ may be seen covered with dead 
and dyi?ig vin^ the result wholly' of tjie ravages of this minute, but 
fearlully d^ insegt ; and unless such ^id as is asked for in 

this biif is given,^ these Iriiieyards ire ihevitably doomed t6 destruc- 
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tion; It is now a patent fact, that unless this disease is stomped out, 
in a few years the vast majority of the vineyards m this State will be 
eaten up. Its advent in a ne,w portion of the country may be 
unnoticed by those who have never seen the results of the presence ot 
the insect ; a few vines may die, but the death be attributed to other 
causes; but once having obtained a foothold the spread is very 
rapid. An instance may be given : in Napa County, thougli tne 
vineyardists were aware of the existence of the phylloxera, no one 
believed that it had obtained a foothold in the county. One large 
wine-grower, near St. Helena, had a few sick vines which he 
suspected might be caused by the presence of this insect ; this year, 
that same vineyard contains ^thousand vines unmistakably a prey 
to this fell destroyer. In many instances, the presence of this scourge 
has been kept comparatively secret, under the idea, mistaken or not, 
that if it were known to exist in a man's vineyard, his credit, his 
ability to borrow money, might be affected. But it is now too iar 
spread to be longer concealed; in some places, th^ destruction ot 
vW is already fearful ; in others, the first signs ofjie advent of the 
Si'sease are more apparent. The Secretary of the State V inicultural 
Association testifies that wherever he has* gone he has seen its pres- 
ence, though the owners of the vineyards ascribe to other causes the 
sickly appearence of the vines attacked. If not arrested, it will, in a 
few years, destroy the vineyards of California. Every one idio has 
made the matter a subject of study, is convinced of this tact.^ Lhe 
remedy has also been discovered by the French Commission a 
remedy which, when applied as directed, surely and efFectually kills 
the insect. The cost of the remedy places it, at present, beyond^the 
means of many, though there is every prospect that its manufacture 
will be cheapened: But the task of, stamping out this pest must be 
undertaken, by the Government, by the State, in a systematic and 
universal manner, simultaneously acted on No matter how many 
private individuals unite to eradicate the evil, if one man (and there 
will be always some) neglects, or refuses, or improperly Uses the rem- 
edy, the bug remains to spread again. And if it be stamped out m one 
district of the county, it may spread in another where its presence 
is unsuspected, where the indications of its ravages are unknown to 
the people. A complete inspection of all the vineyards by compe- 
tent persons, as th^ bill provides, the marking of every infected viae, 
and a universal complete application of the remedy, is necessary to 
effect a radical cure. , , 'r • 

It is not to save vines affected— to help the owner of such vines— 
that legislative' aid is asked, but to prevent the spread of the disease ; 
to cause an inspection by fully competent persons, at the proper time, 
and have everv infected spot attended to this year, by those instructed 
and thus able^ to apply the remedy in the proper manner ; to watcn 
the development Of the disease in new places next year, and thus 
eradicate the plague iii^ California, or so reduce it, that after eighteen 
hundred and seventy-seven, it will be stamped out except, m cases, at 
niost, of isolated vines, and these cases can be provided tor by a 
proper ipspector, with power to compel the owner of the vines to 
apply the remedy. i r 4? xi^a 

The appropriation is asked as a matter of real economy tor th0 
State. Statistics for eighteen hundred and seventy-two (f oiie tor 
later years were presented) show that there were then m the btate 
tJiirty million vines, about one-half of foreign varieties, worth, at g 
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low estimate, siifty cents per vipe. Talking this estimate— though 
many new vines hf^ve come into bearing ^ince then— gives a value of 
eighteen millions of dollars. The valup of improvements in that 
year was eleven million six hundred thousand dollars, making 
nearly twenty-nine millions of j|ollars. The amount of wine made 
last year was over eight millior^p of gallpns, which, at twenty cents a 
gallon, Q^mounts to one millio?;^ six hupdred thousand dollars, and 
the wine and brandy held are fvpm the y^ar before, and brandy made, 
will give from four hundred thousand d6llars to eight hundred thou- 
sand dollars more. Thus, allowing little or no increase since eighteen 
hundred and seventy-two, we pave a value in vineyards and appur- 
tenances of some thirty-three i|iillions of dollars. This should give 
a value in assessment of at lea^'|; twenty millions. The State tax (at 
sixty and five-tenths cents on the hundred dollars) on this amounts to 
one hundred and twenty-one thousand dollars, the county taxes to as 
much inore, yielding a revenue in taxation to the State of two hun- 
dred and forty-two thousand dollars in two years. If the phylloxera 
sjpread here, as it has in the Departments of Vaucluse and Gard, in 
France— and all agree that tW spread 'must be more rapid— in a few 
years the loss will, as there, apaount to seventy-five per cent. A loss 
to that extent would diminish the State tax one hundred and eighty- 
one thousand five hundred dollars (three-fourths of two hundred and 
forty-two thousand dollars) in two years. To prevent this the bill 
makes an appropriation of ten thousand dollars. We are convinced 
that this pest must be exterminated by some provision similar to this 
bill or it cannot be done, md that two years hence it will cost very 
many times the sum now liecessary. 

This is an industry of $0 much importance in this Statfe as to be 
entitled to the utmost consideration, and while we would hesitate to 
recommend any appropriation to foster such industry by exhibition 
of its products at fairs, or in the other modes in which various State 
moneys are applied to the protection and encouragement of agricul- 
ture, the committee cannot but. earnestly recommend the passage of 
this, an Act which aims to preserve the very life of so great an indus- 
try, and without w^hich Act that industry must be terribly crippled, 
if it do not absolutely perish. 

w. Mcpherson hilk 

W. C. ANGNEY, 
a W. BUSH, 
J. M. MONTGOMERY, 
S. SPENCER. 

E 
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A. L. BANCROFT & CO. 

^ , TO THE 

SENATE AND ASSEMBLY, 

1>BAYIKG THAT THEIB CONTRACT WITH THE STATE BOARD OF EDUCATION, FOR 
SUPPLYING TEXl?-BOOKS FOR THE PUBLIC SCHOOLS, BE 
RECOGNIZED AND MADE VALID. 
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MEMORIAL. 



To the Honorable the Senate and. Assembly of the State of California:^ 

Ydur memorialists would respectfully represent: 

That Wte established in eighteen hundred and fifty-four, our business 
as book-sellers and publishers, in San Francisco, and that from that 
timfe to the present, we have been citizens of California, and all our 
financial interests have been connected with this State ; 

That in view of the large amount of money sent East for the pur- 
chase of text-books (about one hundred and eighty thousand dollars 
per annum), and in accordance with the advice of leading educa- 
tors, we undertook, in eighteen hundred and seventy-two, the pub- 
lication .of a series of readers, now known as " The Pacific Coast 
Series;" / , , 

That the subsequent history of our enterprise, up to the present 
time, is, briefly, as follows: On June twenty-second, eighteen hun- 
di!ed and seventy ^four, the four years for which McGuffey's Readers 
were adopted having expired, the California State Boara of Educa- 
tion advertised for proposals for new'readej*s, and some other text- 
books. On January fifth, eighteen hundred and seventy-five, the 
proposals were opened, a^iid the contracts for supplying readers for 
the ensuing four years was awarded to us. On April ninth, eighteen 
hundred and seventy-five, this contract was set aside by the Supreme 
Court, on a defect in the recjord^ of the Board. Meanwhite we had 
engaged, in good faith, in manufacturing stock for the market thus 
guaranteed us, and had printed- and bound nearly forty thousand 
volumes, ^hen the decision above quoted was rendered. On June 
first, eighteen hundred and seVfenty-five, the board again advertised 
for proposals, with special regard to legal forms. On December third, 
eighteen hundred and seventy-five, the necessary six months having ' 
elapsed, the Board again met to consider the proposals, and were 
enjoined from doing so^ by Judges Braynard and Reardoii. Oh 
December ninth, eighteen hundred ana seventy-five, a bill was 
introduced in the Senate providing that " the text-books liow in UiSe 
shall be continued in use until otherwise provided by statute," which 
bill has since become a law. 

The result of all this, to all the parties concerned, is : 

That thB State is required to still use McGiiffey^s Readers fof 
an indefinite time, and pay for them twenty pel* cent, hiffhejr than 
the publishers offered the same books for, in their proposal of Janu- 
ary fifth, eighteen hundred and seventy-five. 
/Second— That the publishea^s of McGuffey's Readers, Messrs, Wil-^ 
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son Hinkie & Co. of Cincinnati, are entering upon their, sixth year 
of exclusive control of the Cali^rnia market now secured to them 
by St ligation, for an indefinite period, free from all annoying 

^'^'rJSS-That we are now shut out even from the privilege of com- 
peting for oufhome market, and left to. suffer a very heavy loss aU 
fncurfed in a laudable business enterprise, and much ^ dij««]^ 
in fulfillment of a contract given us by a State Board, acting unaer 

StatSs been set back for an indefinite period, and unless saved by 
some subsequent legislation, effectually destroyed. 

That there may be no misapprehension of the terms on which we 
offered our readers, we give herewith a.synopsis of our Proposal r^^^^^ 
December third, eighteen hundred and seventy-five, now hlem 
the office of the State Superintendent of Pubhc Instruction . 

Mrst-The prices of our readers are lower than the present prices 

""^M^d-ie offer them in even exchange^ for ^^^^^ 

without restriction whatever as to the condition of the old books 

""^Third-We guarantee that all our stock shall be made in this State. 

Jbur<A-The merits of our books and our enterprise are abund- 
antlTrTcognized and indorsed as follows, the original being on file 
with our proposal : 

I. By thirty-six County Superintendents of Public Schools in 
California: 



SrPBRINTENDKNT. 

Btev. W. F. B. Lynch —-Alameda 

R. E. Montgomery, Deputy -^iP^i® 

H. T. Batehelder-— — - .—-1"^^ 

A. Thurbar- Contra Costa 

J. E. Putman __-..-Col^sa 

Max Lipowitz Del Norte 

Rev.T, 0. laiis -^-^u^l 

E. 0. Cummings — Humboldt 

L. A. Beardsley 

L. Wallace-: ^- r^^^ 

George H. Peck Angeles 

Samuel Saunders ^ -v . "'^ 

David Egenhoff- Mariposa 

J. H. Seawell- Mendocino 

H. O. Hill Modoc 

E.E. Miner Mono 

B. C. McCroskey Monterey 

Rev. G. W. Ford ^— Napa 



STJPJSRIKTBNPENT. j 

Frank Power Nevada 

John T. Kincade ^— Placer 

W. S. Church: ^^..Plumas 

Dr. G. R. Kelly ^r^ente 

H. Z. Morris Bemto, 

Henry Goodsell, Jr San 3emardmo 

James Denman „_ San Francisco 

0. G. Warren --San Mateo 

J. K. Kennedy .-Santa Clara 

C. W. Childs — -Solano 

James Bumey Stamslaug 

M. C.Clark -rn-?^**^ 

C D. Woodman . 

Hiram H. Braydon, ^T^^ 

R. P. Merrill -Tulare 

John Murnan— Tuolumne 

T, S. S. Buekman Ventura 

Thomas H. Steel Yul>% 



II. By leading teachers in California : 



Charles H. Allen, Principal of California State 

Normal School, San Jose, 
Kate Kennedy, Principal, San Franciseo. 
B. Knowlton, Principal, San Franciseo. 
Silas A. White, Principal, San Francisco. 
John A. Moore, Principal, San Francisco. 
Lizzie G. Datkin, Principal, San Francisco. 
Kate Sullivan, Mncipai, San Francisoo. 
Mi?. A. E. Dubois, Principal, San Francisco. 



A. L. Fitzgerald, President of College, Santa 
Rosa. 

C. B. Towle, Principal, Vallejo. 
William Crowhurst, Principal, Vallejo. 
M. L. Templeton, Prihcipal, Visalia. 
A. F. Craven, Principal, Oakland. 
Ada A. Hamilton, Prindpalj Oakland. 
V. Rattan, Principal, Santa Cruz. 
E. C. Newell, Principal, Santa C^z. 



Maiy, J. Garusi, Vice Principal, San Fran- 
cisco. 

Revf' D. McClure, Military Academy, Oak- 
land. ' ■■ ' 

Rev. A. L. Brewer, St. Matthews* Hal^ San 
Mateo, 

M/s. Alice G. Cowan, St, Stephens' School, 
Gilroy. 

E. P. Howe, Principal, Sacramente. 

A. H» McDonald, Principal, Sacramento. 

Harriet McCormick, Principal, Sacramento. 

A. G. Drake, Princijwil, Marysville. 

R. B. Warren, Principal, Orange. 



M. E. C. Munday, Principal, Petalum^, 

Chartes Coleman, Jr., Pnncipal, Sari Diego, 

0. E. Graves, Princi^, Yuba City. 

Samuel T. Black, Princijlal, Chico. 

L. j. Ohipman, City Superintendent, San Jose. 

John C. Ruddock, Principal, Mendocino' City. 

J. B. Brown, Principal, Eureka. 

R. L. Snell, Principal, Benicia. 

A. W. Oliver, Principal, Gilroy. 

George Furlong, Principal, Monterey. 

Mrs. . H. D. Anderson, Principal, Santa 

Barbar^. 
And many others. 



III. By resolutions of a large number of County Teachers' Instir 
tutes^ on file. 

. Iv. By all the members of the State Board of Education of Ore- 
gon, consisting of Hon. L. F. Grover, Hon. S. E. Chadwick, Secretary 
of State, and/S. C. Simpson^ Superintendent of Public Instruction, 
and by many County Superintendents of that State, where an early 
edition has been used for two years. 

V. By prominent professional and business men of San Francisco, 
as follows : 



San Francisco, January 2d, 1876. 

To the Sbnorahh Board of Edttcation of the State of California : " 

Gentlemen : We have learned with satisfaction that Messrs. A. L. Bancroft & Co., of San 
Francisco', have published and will nianufacture within the State, a series of readers, which 
they intend to oner to yotir honorable body, under your call for proposals for text-books, to be 
considered by you on January fifth, eighteen hundred and seventy-five. 

We, therefore, as business men, respectfully represent ; 

I. That we believe that all bodies in our State, whose duty it is to purchase for the public, or 
to authorize the purchase by the public, should give the preference to goods manufactured at 
home, due regard being paid to quality and price. 

li. That the publication of school text-books has a peculiar claim upon us, giving profitable 
employment as it does, not only to home capital and home artisans, but to our home talent and 
home culture. , 

We fully believe that re^rd for true public policy and the best and most prominent interests 
of our State require that this great branch 6f mdustry be encouraged ; and we earnestly hope 
that you will be able to give the Pacific Coast Beaders your cordial support. 



'P. F. Low, 

B. G. Sneath, ^ 
William Alvord, 
Frank McCoppin, 
Milton S. liatham, 
Wm. T. Coleman, 
A. J. Pope, 
H. J. Booth, 
Whittier, Fuller &^ Co., 
Linforth, Kellogg & Co., 
J. C. Johnson & Co., 
Marcus C. Ha-v^ley & Co., 
E. K. Howes & Co,, 
Kittle A Co., 
J. D. Arthur & Son, 
Charles Cla3rton & Co., 
A. C. Dietz & Co., 



We are, very respectfully, 

Judson '& ShejAerd, 
D. J. Tallant, 
James B. Roberts, 
William Sherman, 
Henry L. Davis, 
J. 0. Eldridge, 
H. M. ITewhall, 
Geo. Howes k Co., 
W. Spaulding, 
Irving M. Scott, 
Murphy, Grant & Co., 
N. P. Cole, 
H. P. Wakelee, 
Geo. C, Shreve k Co., 
J. W. Davidson k Co., 
Bedington, Hostetter k Co., 
Tobin, Davisson k Co., 



J. M. McDonald, 
Peter H. Biimett, 
Ira P. Eankin, 
Sather k Co., 
C. Adolph Low k Co., 
Flint, Peabody & Co., 
Henry Edgerton, 
Armes k Dallam, 
Wellman, Peck k Co., 
Tubbs&Co., 
F. Tillman, 
Young k Paxson, 
Bradley k Eulofson> 
Kohler, Chase k Co., 
Lorenzo Sawyer, 
J. W. Winans. 



VI. By Hon. H. H. 
following letter : 



Haight, ex-Governor of California, in the 
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' . SiK Fft*KC^o> JitouBafy 2d, 1875* ■ 

2b iSse StaM Sdard of Mdmatx<m : , v ' 

I am requested to wHte With o&ets in coinjn^d^nl to tlbe (ionsiiierktidn of your hotiottitjte 
Board, the Pacific .Coast Ifceadert, published by Messrs. A. L. Bancroft & Co.; and not having 
-been able to e:ramtne the series in question, wish simply to take the liberty of Saying' that if 
Would be altogeth.6r acceptable to the public if, all things beinj^. equal (in quality and cost), 
books compiled and published here should be preferred for/ use in the schools in this State. 
The profits of such publications -vTould thereby accrue to our own citizens instead of going 
abroad. TOurs, respectfully, 

S. H. fiAt<jiHT. 

VII. By the State Grange af the Patrons af Husbandry, uiaaai^ 
mously adopted in October, eighteen hundred and seventy-four, as 
follows: 

Resolved, That we desire the State Board of Education to encourage the prepQa*ationi ^nd 
gradual introduction of text-books Which are adapted to the Wants of this coast j and that 
While prote&ting the people flroift unneioessary expezise,^ it is theit duty, other things Xj^tt^r 
equal, to foster liome industries in the selection of text-bpoks> appa^tus a^d furniture, for out' 
public schools. 

Also indorsed by a large number of local Granges, 

VIII. By the Mechanics' State Council, indorsing the resolution 
passed by the State Grange, as quoted above, and adding thereto the 
following: . 

B^tdedf That we respectfully request the State Board of Education to encourage home 
industry, by selecting text- books and other articles needed in the public schools, with reference 
to the increase of labor foa: the thousands of people now flocking to this State in search of 
employment J and that a copy of these proceedings be sent to the State Board of Education by 
the President, under seal of the Council. 

We especially desire to call attention to the fact that the contract 
for , supplying readers for the public schools of California was 
awarded to us on Jalnuary fifth, eighteen hundred and seventy-five, 
by the State Board of Education, acting within their legal authority; 
that we, in good faith, ei^pended large sums of money in preparing 
for the market thus guaranteed to us; that we have been deprived of 
that market up to the present time, by the means described above, 
through no fault of ours ; and that, as the case now stands, we, as 
home publishers^ are left to suffer a heavy pecuniary loss in fulfilling 
oiir part of .ai contract with the State of California, =while a Cincinnati 
house coiitiiiues to hold exclusive control of the California market 
at higher prices, in clear violatioA of every principle of justice and 
equity, and sound public, policy. , 

X our memorialists, therefore, humbly pray that the contract here- 
tofore entered into between us and^^he State Board of Education, for 
the supply and use of the Pacific Coast Readers in the public schools 
of this State, be recognized and made valid by your ^ honorable 
bodies. 

And your petitioners will ever pray, etc. 

We are^ very respectfully, 



San Frakcisco, January 3d, 1876. 



A. L. BANCEOFT & CO. 
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MINORITY REPORT 



TRANSLATION OF THE LAWS INTO THE SPANISH LANGUAGE. 
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REPORT. 



To the Speaker of the Assembly^ and the President of the Senate: 

We, the undersigned, members of the joint committee of Assem- 
bly and Senate on translation of laws into Spanish, beg leave here- 
with to submit a minority report. 

On the first Monday of the present month the following bids for 
the translation of laws into Spanish were opened in presence of a 
majority of the said committee: 

J. Alexander Forbes, at twenty-four cents per folio. 

Mrs.^E. Pjerdner, at nineteen cents per folio. 

Mrs. C. K, Martinez, at sixteen and a half cents per folio. 

Jos6 F. Godoy, at sixteen cents per folio. 

T. R. Eldridge, at thirteen x^ents per folio. 

Thomas Savage, at eleven and a half cents per folio. 

Fabian Kunhardt, at ten cents per folio. 

No action was taken by the said joint committee on the day of 
opening the above named bids. On the following day the committee 
again met, and, all the members not being present, an^ adjournment 
was again had to the next day. Previous to the adjournment charges 
impeaching the correctness of the translation of the laws of the 
twentieth session (1873-4) were submitted to the members then pres- 
ent. The' statement was paade that competent translators declare 
the translation of eighteen hundred and seventy-three-four to be 
grossly incorrect; that a great many errors existed in the text, some 
of which errors were cited, and could not be contradicted, nor could 
they, by any distortion, be considered typographical errors. The 
translation of eighteen hundred and seventy-three-four was made 
upon an award by the joint committee of both Houses of the twen- 
tieth session, to the same person, Godoy, who submitted the bid above 
cited, at sixteen cents per folio, before the present committee. Upon 
a motion made and seconded the award was made, by a majority 
vote, to Jose F. Godoy, notwithstanding the protest of the under- 
signed members of said committee; and notwithstanding the fact 
was shown that the lowest bidder came well recommended, proposed 
to make the translation in accordance with law, and was ready to 
file the bond required by law; and notwithstanding the fact that 
there were two other bidders on the list (besides the low^est bid sub- 




mitted') whose offers were lower , than, the offer of the said Godoy, 
S^e of whom U been State translator of laws for fifteen years (except 
?he sessions of 1861-2, 1867-«, 1873-4), and against w^ose J-an^^^^^ 
no objections were made to the committee, or, to the knowledge ot 
the undersigned, have ever been made. 

. We, therefore feel it to be our duty to our constituents, and to 
oufse ves, to make this report; and protest against the action erf the 
majority of said committee, and beg that the Assembly and Senate 
win take such action in the mkttW as 't6 them may seem just and 

P'^^P^''- R. M. PRESTON, 

W. M. CRUTCHER. 
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Mr. Speaker : The undersigned, a minority of the San Francisco 
delegation^ having had under consideration Senate Bill No. 115, beg 
leave to report : 

We are satisfied that the bill will be general in its application, 
and therefore should be referred to a standing committee of the 
House. 

There are already in force laws concerning the office of Fire Mar- 
shal of San Francisco, carefully guarded as to care and return to the 
owner of all property saved from fire. The bill under consideration 
contains no such precautionary clauses ; and when it is remembered 
that the organization mentioned in this bill is a private corporation* 
composed of representatives of fine insurance companies, and that it 
gives to such organizatioQ, not only as a whole, but to any member of 
it, arbitrary control of the property of a.ny citizen, it will be well for 
the House to reflect before accepting the bill in its present shape. 

Indeed, the necessity for such a law is very questionable. If it 
was intended, as was originally announced by the parties interested 
in this bill, to simply give the Fire Patrol the right of way through 
the streets of a municipality, it is certainly unnecessary, because the 
several municipal governments can grant such privilege. If, as we 
claim it clearlj^ appears upon the face of the bin, it is calculated to 
reduce the liability of insurance companies, it will be unwise to put 
in the form of a statute anything which will add to the difficulties 
already in the way of collection of insurance. 

The second proviso to the first section of the bill is in the following 
words : " And provided further, that no act of such corps shall justify 
Uny owner of any building or property in abandoning such building 
or property/' 

;Now, while this proviso is^ in substance, contained in all policies 
issued by insurance companies, the undersigned conceive that any 
legislative indorsement of such condition cannot, with due regard to 
the popular interest, be placed upon our statute book. The ordinary 
provisions as to abandonment, contained in fire policies, is ample to 
protect the company. But this proviso goes further. It decreases 
the liability of the insurance company by adding another and 
hitherto unheard of mode of abandoning buildings and property. 
For, when pur statute shall say that no act of a private corporation 
shall justify any owner in abandonment, we but throw another 




obstecle in the way of the insured, upon whom misfortune has 

'^^i?Xt iTeS^^^^ power, thus given to i^e Fire Patrg 

and ite individual members, be carried? The proposed law will m 
ffc oSnion of the undersigned, place the insured entirely at the 
mercy of the insurance companies. 
We therefore recommend that the bill do not pass. 

Respectfully submitted. ^ CARSON, 

J. O'B. KENNEDY, 
HERMAN RANKEN, 
T. H. BARBER, 
J. C. MURPHY, 

M. McCarthy. 

March 15th, 1876. 
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Mr. President : The Judiciary Committee have had under con- 
sideration Senate Bills Noa 3, 4, and 10, and report the same baek, 
with a recommendation that they do not pass. 

Your committee entered upon the inve^igaticm of the subject 
involved in those bills with an earnest desire to arrive at a conelu- 
sioi) favorable to the. purposes sought to be accomplished. 

Tfhe financial condition of our people demanded relief^ if relief 
covijd be given and the credit of the governments^ State an^ county, 
reniain unimpaired. 

The fiscal year eighteen hundred and seventy-five-«ix commenced 
on th0 first day of July, eighteen hundred and seventy-five,-and all 
appropriations for the civil service, hospitals, prisons, public schools, 
etc., must be paid out of the revenue calleetea for such fiscal year. 

Th^ tax for State purposes for such fiscal year amounts to three 
million seven hundred and thirty-nine thousand dollars, in round 
numbers. 

Under the revenue laws, as they now stand, but little of ttiis m<mey 
reaches the State treasury until January, eighteen hundred and sev- 
enty-six. 

In order in some measure to keep the State as nearly on a cash 
basis as possible, the Treasurer has^ been authorized to pay certain 
classes of warrants out of other funds, thus anticipating the Janu- 
ary receipts. 

Way?*ants on the Generftl Fund are now outstanding, or have been 
paid out of other funds which must be reimbursed, amounting to 
eight hundred "thousand dollars, and to meet appropriations already 
made four hundred and eighty thousand dollars more must be in 
the State treasury before the first Monday in April, eighteen hun-- 
dred and seventy-six. 

Uf«)n the theory that the State tax will be as closely collected for 
the present as it was for the past fiscal year, the collections and pay- 
ments into the State treasury before the first of April, eighteen hun- 
dred and seventy-six, will be as follows : 

For the General Fund $1,411,643 

For the School Fund l,10ll,82& 

For the Interest Fund 295,000 

Of the^one million four hundred and eleven thousand Mx huiadr^^ 
and forty-three dollars of estimated receipts into the General Fund 
it will be seen that onei million two hundred and eighty thousand 
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dollars is all'eady appropriated, and must be paid or the credit of the 
State seriously impaired. > ^ 

If only one-half of the estimated receipts should come into the 
treasury before April we would have outstanding unpaid warrants 
to the amount of nearly six hundred thousand dollars, which could 
not be paid until August or September. 

Some of the consequences of this condition of affairs, so far as the 
General Fund of the State is concerned, would be: * 

The payment of interest 0n^ the bills fbv siipplies furnished the 
State Prison and Asylums. ^ ' 

The loss imposed upon those who have dealt with the State upon 
the faith that their demands would be paid at maturity. 

School moneys are apportioned in January, and if only half col- 
lections are made the result would be that the public schools must 
su^end or be-run on^credit.' , 

If either of the bills herewith reported should become a law, 
, nearly every county in the State having a bonded indebtedness 
w;auld be compelled to default on the interest payments^ while in 
others scrip would be greatly depreciated. 

If it is desirable that State and county taxes should be paid in 
seini-annual installments, the law must be changed* so as to collect 
one installment about the first of July and another about the first 
of January in each fiscal year. This would bring no relief, for now 
the whole payment is deferred until January. 

In the judgment of your committee it is impossible to postpone 
the payment of any portion of the taxes for the present fiscal year, 
without disarranging the whole principal system. 

We append hereto statements of the financial condition of the 
State* made by a competent expert, from which it will be seen that 
no other course was left your committee but to recommend that the 
bills referred to do not pass. 

E. J. LEWIS, Chairman. 

Mr. McGarvey dissenting. 



STATEMENT 

Shomng the receipts an<} apportionment of funds for the fiscal year IST^r-S. 



Tax for State purposes 1874r-5_ . : 13,968,690 45 

Amount paid State Treasurer October, 1875 4,869 24 

$3,968,721 21' 

January, 1875.-_:— ^ 1,997,238 81 

$1,966,482 40 

San Francisco called settlement, February, 1876 878,014 60 

$1,088,467 80:' 

Paid April, 1876 - ^- 206,628 12| 

$881,839 68 

Paid June, 1876 ... 144,400 84 

Amount delinquent and paid for fees and mileage.^— $737,438 84^- 



6 



APPORTIONMENT OF MONEY 

Received from tax of 1374-5, and delinquent taoces of other years paid to 
estate Treasurer in the months of January and February, 1876, 

feT^r^""^*--- >1,577,426 15 

School Fund^.^. ___. _____ 1049 939 15 

Interest and Smkmg Fund 294,242 84 

$2,921,608 14 



STATEMENT 

Showing the estimated^ receipts and apportionment for the fiscal year 

1875—6, 

Tax for State purposes, 1875^ $3,739,094 60 

It the same percentage is collected in the months of 
January and February, 1876 that was paid in those 

months of 1875, the State will receive about 2,709,000 00 

Apportioned very nearly as follows : 

$1,411,643 00 

School Fund ___ 1 001 829 75 

Interest and Smkmg Fund 295^627 25 

$2,709,000 00 



CONDITION OF GENERAL FUND. 

Overdrawn December 6th, 1875 _ $750 549 ig 

Warrants drawn December 18th, 1875 , II 23,280 08 

$773 829 24 

Receipts since December 6th, 1875 ' 51 36 

Overdrawn December 20th, 1876 . $773,777 88 
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MOJTTHLY STATEMENT OF STATE CONTROLLER. 

Showiny the condition of the several funds December dth, 18ft 5. 



FUNDS. 



Balance on 
hand. 



Overdrawn. 



Warrants 
outetonding. 



Greners^ Fund , 

Sdiool Fund 

interest and Sinking Fund 

Interest and Sinking Fund, I860-. 

State Capitol Fund—. 

Military Fund 

Soldiers* Bounty Interest Fund-.. 

Soldiers' Relief Interest Fund 

Pacific Kailroad Fund 

State Normal School Building 

Fund 

State Prison Building Fund 

State Capitol Bonds Interest Fund. 

State School Land Fund 

State University Fund 

Library Fund. 

Hospital Fund 

Supreme Court Library Fund 

University Endowment Fund 

Swamp Land Fuiid . 

Soldiers* Relief Fund 

Soldiers* Bounty Fund . 

Insane Asylum Special Fund 

Line Officers* Fund_-- 

Interest and Sinking Fund Levee 

District No. 6 

Harbor Protection Fund 

War Bond Fund - 

Wharf and I>ock Fund 

Estates of Deceased Persons 

Election Reward Fund , 

State Capitol Special Fund 

Swamp Land District No. 1-i 

Swamp Land District No. 2 

Swamp Land District No. 5 

Swamp Land District No. 6 

Swamp Land District No. 8 

Swamp Land District No. 17 

Swamp Land District No. 18 

Swamp Land District No. 38 

Swamp L^d District No. 41 

Swamp Land district No. 45 

Swamp Laild District No. 4(J \ 

Swamp Land District No. 48--. 

Swamp Land District No. 49 

Swamp Land District No. 51 

Swamp Land District No. 69 ----- . 



Amount in coupon accounts - 



$34,921 32 
112,ori 72 



$7^0,549 16 



$941,969 73 



18 95 



10 24 



28,182 63 
"l3",996'86' 



24,474 25 



1 02 
3,309 95 
8,814 65 
184,009 68 
7,114 47 
1,130 64 



90 88 
36 15 
2,135 15 



8 00 
552 25 

66 60 
44 

9 85 
5 24 



18 70 
34 08 
27 29 



$424,589 46 



4,388 62 
300 00 



2,811 87 



25 00 



1,032 10 



R E P O T 

op THE 

SENATE SPECIAL COMMITTEE 

I ^ • 

TO WHOM WAS REFERRED CERTAIN QUESTIONS RELATIVE TO THE . 

REGENTS OF THE STATE COTYERSITY. 
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Mr. President : Your special committee to whom was referred a 
resolution of the Senate (adopted March sixth, eighteen hundred and 
seventy-six), in which the following questions were submitted for 
answer, viz : 

First — Whether the Eegentsof the State University is a legal body ? 

Second — ^Whether the constitutional limitation of four years for the 
duration of official terms applies to said Regents or to any one of 
them? 

TAird— Whether a judicial officer can legally act as a Regent? 

Fourth — Whether the conveyance of land heretofore made by said 
Regents is valid ? 

Report that they have given the questions such hasty examination 
as their time woulfi allow, and have arrived at the following conclu- 
sions, viz : 

First — We have no doubt but that the Regents of the University of 
California is a Ifegal body. It owes its creation and existence to laws 
of the State of California, passed in pursuance of the Constitution, 
and could hardly be an illegal body. 

Second— As to whether the seventh section of Article XI. of the 
Constitution, fixing the duration of an office, applies to the Regents, 
is not free' from difficulty; but from the examination we have been 
able to make, and the lights before us, we believe it does not. We 
do not think that the terms " office " and "officer," as used in the 
Constitution, has any application to Boards like the Regents. They 
are merely Trustees for the State, charged with the duty of admin- 
istering a trust, subject to the control of the State as a unit. They 
do not properly belong to any one of the three great departments of 
the Government. - ' 

The fourth section of the ninth article of the Constitution pro- 
vided for the organisation of a University, the language of which 
shows that the management of the funds was in the nature of a trust 
resting in the State. The Act of March twenty-third, eighteen hun- 
dred and si^ty-eight, providing for the organization of the Univei^- 
sity, was formed on this theory ; and it was therein, declared that 
no member of the Board of Regents or of the University shall be 
deemed a public officer by virtue of such membership, or required 
to take Eny oath of office, but his employment as such shall be held 
and deemed to be exclusively a private trust." 

We believe this to be the essential nature of the duties imposed on 




the Board, and the very object of its creation; and the mere 
change of names amounts to nothing. The Code, it is true, places 
the Regents in the list of officer^ of the State, but this does not bnng 
them iwithin the ctostitutional provisions, as we read the cases ol 
The People v. Middleton (28 CaL, 603), and The People v, Promina (34 
Cal 520) The President of the University and a Commissioner ol 
Deeds are, in one sense, officers of the State, but in aur judgment not 
the kind referred to in the Constitution. -r> ^ 

Tj^^i^d—kB to whether a j^dicial officer may be a Kegent, we 
answer that he may. It is a mere question of policy for the Legisla- 
ture. The reasons already given apply to this question, as the case 
of The People v. Provines Cal., 520) is in point. " ^ „ . _ 

J^buriA— The fourth question we g^nswer also in the aliirmatiye, it 
the State law has been followed. The Regents must convey only ih 
pursuance of a law of the State, and if they do that the conveyance is 

piERSOl^, 

GRAVES, 

LAINE. 



SPECIAL COMMITTEE OF THE ASSEMBLY, 



APPOINTED TO TKQUISS INTO THS MATTBB OP 



WATER RATES m EASTERN CITIES, 



AS COMPARED WITH PRICES IN SAN FRANCISCO. 
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Assembly C^A^BER, \ 
. SACitAWENTO, January 11th, 1876. J 

Mr. Speaker : Your special cotumittee, which was instructed to 
inquire into the matter of water rat^9 in Eastern cities^ as compared 
with prices in San Francisco, beg l^ave to report that they have such 
statistics as they could procure, and find that the rates charged in the 
majority of the Eastern cities ar^ immensely less than those charged 
in Sto Francisco. We find thfit the following are the rates charged 
in some of the cities : 

CHICAGO. 



The City of Chicago adopted the following, water rates in the year 
eighteen hundred and seventy-four : 



For houses haying a frontage of— 


One 
story. 


Two 
stories. 


Three 
stories. 


Four 
stories. 


Five 
stories. 




$5 00 


$7 00 


$9 00 


$11 00 


$13 00 


14 to 16 feet_ 


6 00 


8 00 


10 00 


12 00 


14 00 


16 to l« feet -_- 


7 00 


9 00 


11 00, 


13 00 . 


15 00 


18 to 20 feet 


8 00 


10 00 


12 00 


14 00 


16 00 


20 to 2U feet 


9 00 


11 00 


13 00 


15 00 


17 00 


22i tb 2$ feet__ 


10 00 


12 00 


14 00 


16 00 


18 00 


25 to 2r feet j... 


11 00 


13 00 


15 00 


17 00 


19 00 


271 to 30 feet.. 


12 00 


14 00 


16 00 


18 00 


20 DO 


30 to 32i feet- _ _ 


13 00 


15 00 


17 00, 


19 00 ^ 


21 00 


32i to 35 feet 


14 00 


16 00 


18 00 


20 00 . 


22 00 


35 to 37ifeet ._ 


15 00 


17 00 


19 00 


21 00 


53 00 


Sri to 40 feet 


16 00 


18 00 


20 00 


22 00 


24 00 


40 to 45 feet ^ _ 


18 00 


20 00 


22 00 


24 00 


26 00 


45 to 50 feet.. ..J, 


20 00 


22 00 


24 00 


26 00 


28 00 



A family in a dwelling-house is supposed not to exceed ten per- 
sons. Each individual m excess of that number is assessed at the 
rate of fifty cente per annum. When there is more than one family 
in a house, the second family gets water at one-third the regular rate. 
When there ate three families, the rate is reduced to one-fourth ; for 
each additional family in one dwelling, the rate is reduced to on6- ^ 
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Manufactories, breweries,, etc., which «<>^^™ kt|e qu^^^^ 

■^tr^'^^S^TS^AP^is con.puted .t three hun- 
dred dSS^ Me'torates are estilished' af.the rate ot ten cents per , 

■"rhfto^'S of the Chicago Water-works (including work in.; 
hundred and eighty-nme dollars and fifty-four cents. 

CINCINNATI, OHIO. 

The following tariff of water^iat^ -^^^Pt^^'^^^®^^^^^ 
Cindnnati^^^^^ the thirty-first day of December, eighteen hun- 
dred and seventy-three: 



Families occupying -a 'house-contaming— 



elite or tTi^Qirooitts 
[hiee ortifoiir rooms-..^- — 

Wire or *mx^ rooms^i. — 

S^yen or eight X^joriis-^.-,.;-.- — 

Nine or im rooms:;^- — 

Eleven or twelve^rooms--— 

^Ehirteen or fouttb^n rooi^as — - 
Eilteen or sjxtem rooms.^^ 




Svati Sf^^^^ dollars per annum; water-closets afe 



Uc: ^iio.uses, ifive ;ddllaTsi totten fitellBtrsjiper * loimulEa ; rwaterfiglaSets rat 
Tm^atehoEiseSjitlMieedallars per auniim; fstatimiaty washatand, ^fehh 
j|ydrant^iaita«hmpiti t)ublic,:ifiive^dollatel per f annum j private^ oub 
dollar per annum; plug or hose hydraAts, for washgng' sidehraiks, 
thtee doliatsipef/anftum. 

• Eor^each fioui^ of twentyrfive feet front -lpss,:and /for jjUI .f]s6nts 
exeeedi^g^twenty-fire feet^at Hie Tate of isixxents^ for each additional 
foot; corner buildings to be charged at the above yates fox b®th 
feoits. - 
oBatber shopSjtXor each ichair, two dollars per .annum, 

Literyandiprivate stables; for each stall, two dollars; per anniim; 
for ^ehi carriage, buggy or wagon, one dollar per annum; each wotk- 
hoTse, one d«>llar and fifty cenrts per annum. 

Hard-bread: and cracker bakeries, one cent per barrel of flour nsed; 
soft-breadifeaker, one and: one-half cents for esach barrel of ; flour used. 

Coffee-houses, from five to twenty dollars per annum. 

Stores, offices, and sleeping-rooms, two dollars to ten dollars per 
annum. 

Smiths' shops, two dollars for each forge per annum. 

Brickwork, ten dents per thousand; .plastering, three cents for each 
vbushel of lime used; stonework, three cents per perch. 

Schools, from two dollars to ten dollars per annum, 
i Steam, engines to be estimated according to size: and for every fifty 
hands employed, an additional chaise of five dollars per annum; or 
the amount shalLbe determined by meter, and charged at the rate of 
fifteen cents per thousand gallons. Manufactories, hotels, distilleries, 
tanneries, slaughterrhouses, breweries, and other large consumers, to 
piay at the rate of one and one-half cents per one hundred gallons. 

TJie total receipts for the vear ending Pecember thirty-first, eigh- 
teen :hundi^ and seventy-three, were six hundred and eleven thou- 
sand eightJbundred and eighty-two dollars and ten cents. The total 
amount of pipe in use; January first, eighteen hundred and seventy-, 
four, i wasiseven hundred and sixty-iour thousand four hundred ^dd 
tfai^ty^nine feetf equal to .145tfffmiiles. 

BOSTON. 

The Boston W^ter Board report for the year eighteen hundred and 
sei^snty^iie^two : 

The amount received for water rents, seven hundred and eigfeiy- 
eight thousand two hundred and fifty-two dollars aiid^ five, cents. 

Se amount received from the sale Of ^ Cdchitttate Water, froia its 
iritroduction into the city, on the twentj'^^fiftli of October, eighteen 
hnnxired and forj^-eight, to May first, eighteen hundted arid seventy- 
t#Q, nine million ^6trrteen thoui^and five hundred and tS«?:enty-iei^nt 
dbllars-and for^tWo cents. 

The average dailyi[k)iisui3a|>ti&n»wit&a 
and forty-five thousand five hundred gallons. 

Cost of^woii^tofMay first,ieighteej;b4mndriedt 
million five hundred and sevmty-oneil^oiasandt^ghtilinndia^^ 
nii^y^six doll^s^ndi&ix4y«fou3?:j^ 



Digitized by 



rents, from April eleventh, eighteen hundred iand seventy, to ^ 
teii^, iaighteen hundred and seventy-one, one millidn one hundred 
aiid seventy-eight thousand three hundr-ed'a^ forty-rpne dollars *nd 
thiity-rfbur cents. , ' / V 

From October fifth, eighteen hundred and fort5r4wo, to December, 
sixth, eighteen hundred and sixty-six, thirteen million five hundifed 
and ninety-nine thousand five hundred and forty-two dollars 
fbrty-two cents, was received for watier rents. 

These wo^ks supply one hundred and four million of gallons ptr 
day, and have a capacity of about one hundred and .fiffceen million of 
gallons of water. The total cost is about twenty-fivje million dollar?. 

The length of their main aqueduct is, from the Croton dam to the 
distributing reservoir, 40^^ miles. To this should be added 
length of the Croton reservoir, five miles iji length, together with 
about four miles of large mains, which run through the center of the 
city, which would be a, total of nearly fifty miles. 

PHILADELPHIA. 

The City of Philadelphia has several pumping works. 

The Fairmount, in eighteen hundred and seventy-three, furnished 
twenty-four 'million seventv-one thousand and twenty-nine gallons of 
water per day; the Schuylkill furnished, per day, four million one 
hundred and ninety thousand two hundred and sixty-five gallons: 
the Delaware furnished, per day, four million four hundred and 
forty-four thousand six hundred and nineteen gallons; the Belmont 
furnished, per day, five million three hundred and sixty thousand 
three hundred and forty-three gallons; the iRoxborough furnish^^/ 
per day, two million two hundred and three thousand nine hundred 
and twenty-eight gallons; mailing a total, per day, of forty milliQii 
two hundred and seventy thousand and eighty-four gallons. . _^ 

' The receipts were one million seventy-eight thousand two hundred 
and ninety-three dollars and ninety-five cents. Expnses, including 
laying of twelve miles of main, were -five hundred and forty-tbre 
thousand nine hundred and forty-three dollars and fifty cents. 

SACRAMENTO. " 

The City of Sacramento has adopted the following rates for water 
used: ' 

For a family of four persons or less, per month |1 00 

Fpr^a family of thi^ee to seven persons, per month— 1 60 

For a family of eight to eleven persons, per month,— 2 25 

For a feimily of twelve to thirteen persons, per month^.--^.:-^ 2 60- 
Far a family of fourteen to sixteen persons, per month— 3 QO 
Children not included. Public schools, etc., free. 

< Boardingrhouses, fifteeii cents for each boarder, per monl^^. 

Stores, from fiifty cents to one dollar per month. 

Barber-shops and bath-houses, one dollar and fifty cet5it9 to three 
dollars per month. ; , . 

Sprinkling carts, twenty dollars per= month. 

Stables, for each animal, forty cents per month. 

.laundriesi feoin four dollars.to twfenty-five dollar^ per montk 
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The followiM were the meter rates in eighteen hundred and sev- 
enty-four, iU/thfe following cities, per one thousand gd,llons: 



New London, (5l^hn._ . I $o 20 

Hartford, Conn.ik^^ q go 

Boston, Mass...-^^ ' o 30 

Providence, R. L_im-.— ^ o 30 

New York ^ s 16 

Baltimore, Md o 15 

St. Paul, Minn. . _$o 30 to 50 

San Francisco - 50 to 1 00 

Louisville, Ky ^ 15 

Cleveland, Ohio .J.^ ^ 70 to 1 00 

Jersey City, N. J.. ; 20 

Chicago-- . .... 10 



SAN FRANCISCO. 

The last report of the Spring Valley Water Company states that 
they have received from water rents and all other sources (with simr 
pie interest added, at the rate of ten per cent.), from the time the 
works were completed to the thirty-first day of March, eighteen hun- 
dred and seventy-five, twenty-two million four hundred and fifty- 
eight thousand eight hundred and eighty-three dollars and seventy- 
nine cents. * 

The dividends paid were six million nine hundred and eighty 
thousand six hundred and thirty-five dollars and thirteen cents (in- 
cluding interest); leaving ampunt of cost March thirty-first, eigh- 
teen hundred and seventy-five, at fifteen million four hundred and 
seventy-eight thousand two hundred and forty-eight dollars and 
sixty-six cents. 

They have about one hundred and seventy-seven miles of pipe in 
use, together with one hundred and five miles of service pipe, mak- 
ing a total of two hundred and eighty-two miles. 

From June first, eighteen hundred and seventy-four, to May thirty- 
first, eighteen hundred and seventy-five, the city was supplied with 
three billion eight hundred and sixty-three million six hundred and 
three thousand gallons of water. . 

The water rents received for the year were one million seventy-one 
thousand six hundred and thirty^three dollars and sixty-three cents. 
The monthly expenses of the company are from eight thousand two 
hundred dollars to eight thousand five hundred dollars, or say, one 
hundred thousand dollars per annum. 

Your committee would, in conclusion, respectfully urge the neces- 
sity of passing a law by which the city should own her own water- 
works; or else the price of water should be regulated, and placed at 
reasonable rates. 

D. C. SULLIVAif, 

Chairman of Committee. 
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REPORT. 



Mr, Speaker : The undersigned, a minority of your Committee 
on Corporations, to which committee was referred Assembly Bill No. 
182 — ^An Act prescribing the maximum rates which may be charged 
for the transportation of passengers and freights on the railroads of 
this State — ^beg leave to report the same back with a substitute, and 
recommend the passage of the substitute. 

The subject of controlling railroad companies so as to confine and 
regulate their charges for freight and passengers within reasonable 
maximum limits, and to prevent unjust discrimination^ between 
individuals or communities, is of such importance as, in the estima- 
tion of the undermgned, to justify a few words in explanation of the 
recommended bill, with a brief comment upon some of the leading 
principles involved in the measure. It is not supposed that any 
members of the Assembly will hesitate as to the powers of the Leg- 
islature to pass laws upon this subject. Section thirty-one of article 
four, of our Constitution, is in these words : " Corporations may be 
formed under general laws, but shall not be created by special Act 
except for municipal purposes. All genetal laws and special Acts 
passed jjursuant to this section may be alteired from time to time, or 
repealed.'^ Al] railroad corporations in this State have been formed 
under general laws, and it must be so in the future. All such com- 
panies are of course subject t6 the condition in the Constitution, and 
liable to have their fundamental law changed, altered, or repealed, 
at any time. This power is reserved in the very section under which 
was passed the very Act under which the organization of the com- 
pany was made, and without which it could never have existed. 
And yet we hear t^e power of . the Legislature over this subjetet 
questioned, and long and ingenious arguments have been made^ to 
prove that, notwithstanding the reserved right to alter or repeal in 
the Constitution, it is un<3onstitutional so to do, and that your enact- 
ment to ^ihat effect would be void. Stating that such power does not 
exist in the Legislature in the absence of such a provision in the 
Constitution, and admitting that after the adjudication to that effect 
by the Federal Supreme Courts in the Darmouth College case, the 
provision now under consideratioh was incorporated in other State 
Constitutions, as was as in that of the State of California, to remedy 
the evil of not hiaving such pow^r, the objector deliberately turns 
away from our Constitution and tries to prove to the average tatrnd 
that it is inoperative and void when applied to the railroad com- 




pany; and why? Because, says the objector, the Act altering or 
changing tKe corporation law, and regulating charges, and prevent- 
ing (discrimination, would impair the obligation of a contract, and 
this would contravene the Constitution of the United States. Impair 
the contract ! In such a cajse there is no Contract. ^ It is a privilege 
an<J power to create an artificial person— a corporation— under a gen- 
eral law, accorded by the State, with the express reservation in the 
Constitution, (which the Legislature could not avoid it it would), ot 
the power to repeal or alter that law. If it were a contract, how 
then? The constitutional reservation forms a part of it. How the 
exercise of a power reserved in a contract is a violation %a contmct 
is inconceivable. In the language of Justice Strong, in Olcott y. Ike 
Supervisors, sixteenth Wallace, page six hundred and /seventy-eight: 
"This is a power reserved^ by the Constitution. The railroad can, 
therefore, be controlled and regulated by the State. Its use ^ can be 
defined— its tolls and rates for transportation ca^ be limited. It is 
claimed by some that though the Legislature may have the power m 
question it would be unnecessary, unwise, aiid unsafe, to exercise it at 
this time. The consideration of this objection suggests several prop- 
ositions, which may be briefly> noticed. . 

The undersigned believes that it is our solemn duty at this session 
to legislate upon this subject, regarded with reference to the relation 
of the represfehtative to the people. During the campaign ot eigh- 
teen hundred and seventy-three this matter was much discussed, anct 
probably no one will question that the decision of the people was in 
favor of regulating fares and freights. No bill passed both the Houses 
at the last session, and the matter agaiA came before the people in 
eighteen hundred and seventy-five. The Question mosV discussed 
' then wks as to the party or person responsible, for the failure^ at the 
last session. No one, that we are aware of, then denied either the 
power or the propriety of legislating upon this subiect, and we thmfc 
we hazard but little in saying scarcely any member of this House 
would now be here had he made such denial before his constituents. 
In view of this state of the case, it behooves, us to make an honesir, 
earnest effort to perfect and pass an Act which will sufficiently pro^ 
tect the' people, and at the same time do no injustice to . any railroad 
company. Are there good subsisting reasons for this desire andi 
expectations of our constituents? If there be now, as m the past, 
daily demanded by railroad companies, charges for freight that are 
oppressive, and discriminations made that are unjust, the answer^ 
will be in the affirmative. A few facts now^ at hand will determine; 

It is claimed by the managers of the pripcipal railroads ot UnB 
State that no unjust dispritninations are made m the charges, for the 
#ansportation of freights." The undersigned finds great in|quali-;: 
ties in the freight charges of the Central Pacific Railroad for the : 
same classes of freight per ton per mile from San Francisco to impor^^ 
tant trade centers situated on different branches of the Central ra^tm 
road. For example, the rates from Sah Francisco to Sacramento-^ 
one humdrei and forty miles— per toia., ate, for first class, three dol^ 
lars and sixty c^nts ; second class, thr^ dollars and twmty cent& 
third class, two dollars and eighty cents; fourth cto, two dolla 
and forty cents. From Lathrop to Goshen— one hundred and torty* 
six miks— the rates are, for first class, sixteen dollars and forty centa 
second class, fourteen dollars and fortv cents ; third class, fourf 
dollars;, fourth class, four dpllars and eighty cents. J^ rom baer 
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mehto to Red Bluff— one hundred ai^d thirty-Qve miles — ^the tates 
are, for\ first class, twelve dollars; second -class, seven dollars and 
forty rcents ; third class, seven dollars ; fourth class, five dollars a,nd 
twenty cents. The rate per ton per mile is, from San Francisco to 
Sacramento, first class, 2^^ cents; second class, 2-^ cents; third class, 
^ 2 cents ; fourth class, 1 yV cents. From Lathrop to Goshen, first class, 
Ih^ cents; second class, cents; third class, 9^ cents; fourth 
class, 3^ cents. From Sacramento to Red Bluff, first class, 8 cents; 
second class, 5^^ cents ; third class, 5^ cents ; fourth class, 3^ cents. 
The. undersigned is at a loss to account for this great disparity in 
charges. The road from Lathrop to Goshen is level, while the road 
frpm San Francisco to Sacranlento crosses the Coast range of mount- 
ains, still the rates to Goshen are from one to four hundred per cent, 
greater than from San Francisco to Sacramento, while the rates from 
Sacramento to Red Bluff, in the Sacramento Valley, are from one to 
three hundred per cent, greater than the iSan Francisco and Sacra- 
mento charges. The rates per ton per mile are found to be from 
thirty-three to one hundred per cent, greater in the San Joaquin 
than in* the Sacramento Valley, except for fourth class, which is 
^ eight per cent. less. Certainly no just cause for this discrimination 
exists. All these stations being on valley roads, the cost of transpor- 
tation per mile should be equal The local rate for fifth class freight 
and lumber over the Sierra Nevada^ Mountains, from Sacramento to 
the " State line" — one hundred and thirty-eight miles, is less per 
ton per mile than the rates now charged for the same classes of freight 
on the San Joaquin or Oregon branches of th^ Central Pacific Rail- 
road, while the cost of operating the mountain divisions has been 
claimed to-be five times greater per mile than on the valley divis- 
ions. The distance from San Francisco east to the State line — ^two 
hundred and seventy-eight miles— the Central Pacific tariff on staple 
articles, like coal oil, is now forty-one dollars and seventy cents, coin, 
per ton, while the freight on coal oil in the same quantities from New 
York to San Francisco is only thirty dollars per ton, currency. Of 
this amount the Central Pacific Railroad receives but eight dollars 
and eighty cents from Ogden to San Francisco, or one cent per ton 
per mile. Under the proposed bill the charges would be six dollars 
and sixty cents, coin, or over one hundred per cent, more per mile 
than is now charged, for the same article, from Ogden to San Fran- 
cdseq.i On such articles as rope, iron pipe, and sheet iron, t^e charges 
from^j^n Francisco to " State line," are thirty-four dollars and eighty 
de^te, coin, while the rate from New York to San Francisco is only 
#|i#ty dollars to thirty-five dollars, currency, per ton, of which 
|^B0unt the Centrab Pacific receives, from Ogden to Saji Francisco, 
, bii'eight dollars and eighty cents to ten dollars and twenty-five cents 
>]^elr;tOn. Under the proposed bill the charges from San Francisco to 
the State line " would be six dollars and sixty cents, coin, per ton, 
or nearly doiible, per ton, the rate now charged from Ogden to San 
Franeisicei i : ; 

On astiit^les like salted meats and salted fish, and similar staples, 
the charges from San Francisco to "State line" are twenty-three 
dollars and twenty cents per ton ; the charges from Ogden to San 
Francisco are seventeen dollars and sixty-four cents per ton, or two 
cents per ton per mile; by the proposed bill the charges would be 
nine dollars and twenty cents coin, or some seventy-five per cent, 
more per mile than is now charged from Ogden4o San Francisco. 
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The charges on coal from Ogden to San Francisco are nine dolla^^r 
ton, while the charges from San Francisco to Truckee 
dollars per ton.. By the proposed bill the charges from San Fra£^i|v 
to Truckee would be five dollars and twenty: cents per ton.T c;l(i^^ 
these are car load rates.) More than three-quarters of all the freights 
from Ogden to San Francisco are now transported for less than twj> 
cents per ton per mile currency, while the charges from San Fmn- 
Cisco to Truckee and State line are on an average from two to five 
hun^dred per cent, greater. These freights are classed as local, 
when, as they are carried over the entire line of railroad that lies 
in this Stf»te, they should be classed as " through freights'' . 

The tariff on lumber, shingles, staves, and shakes, undet the rates 
provided by the proposed bill, are, for aKll distances over fifty miles,, 
otie cent and eight mills per ton per mile, or eighteen cents per car 
load per mile. Where the altitud.e exceeds fifteen hundred feet 
above the level of the sea, fifty per cent, additional is allowed. 

Under this bill the rate per car load from Truckee to San Francisco 
would be fiftj'-four dollars, or three dollars more than the present 
rate. From Truckee to Merced the rate would be forty-nine doUara 
and sixty cents, or thirty dolUrs less than the present rate. From 
Truckee to Red Bluff the rate would be forty-six dollars and sixty 
cents: the present rate is fifty-three dollars— two dollars more than 
from Truckee to San Francisco, while the distance is forty-three mile& 
less. From AltatoSan Francisco, the rate would be forty dollars and 
fifty cents; the present rate is forty-three dollars. From Alta to 
Merced, the rate would be- thirty-five dollars and eighty cents ; the 
present rate is seventy-two dollars. From Alta to Sacramento, the. 
rate would be sixteen dollars ; the present rate is twenty-eight dollars. 
By this bill the rate for wood would be fifteen dollars and twenty cents ; 
the present rate is twenty-one dollars. This bill equalizes the rates 
for lumber, staves, shingles, wood, and coal, to all stations in the 
State. At the present time, the rates charged per mile in the ban 
Joaquin Valley are more than fifty per cent, higher than the rate in 
any other portion of this State ; while the rates charged in the bacra- 
mento Valley are more per mile than the rates over the Sierra. 
Nevada Mountains to San Francisco. ^ u u 

It is said that unfriendly legislation upon this ^subject would bo 
injurious to the railroad -companies, and would be unjust to the peo- 
ple. That is conceded, and the undersigned avers that the bill pre- 
sented has no such object or spirit. Indeed, we hold that if^the ?ail- 
road management were justly obnoxious to our censure, the people 
are too much interested in the railroads. When it is considered with 
what fosfering care the State and General Governinents liave nursed; 
these works, with what munificence they have endowed them, and;: 
how at this time every interest in this State is involved, the people ^5 
representatives could not afford to indulge in any unfriendly legisla^ 
tion. We believe that if the power to regulate were conceded, and. 
the management thereof under and in obedience to the law, instead 
of in defiance of the State, it would be better for the companies and 
the people. , . ^ , , . .1 » ^ 

' This bill classifies the railroads of this State, by their len^ 1 
miles, into three dasses. Class A are roads of twentycfive miles or 
less. CJass B are roads of fifty and more than twenty^^five milef>^ 
Class d are roads of more than fifty miles. ^ 3: 

Roads of Glass, A, for all distances over five mjles, are given amax: 



^um rate on freight of twenty cents per ton per mile, and a max- 
',^feim rate on passengers Of ten cents per mile. 
" (^pjads of Class B, for all distances over five miles, are given a maxi- 
rate on freight of fifteen cents per ton per mile, and a maximum 
rfifi on passengers of eight cents per mile. 

Jj^ioads of Class C, for all distances over fifty miles, are given a maxi- 
mum rate on first class freight of four cent^ per ton per mile ; on the 
lowest class,, of one cent and seven mills per ton- per mile, and a 
maxinaum rate oh passengers of four cents per mile, except where 
the altitude exceeds fifteen hundred feet, when they are allowed five 
cents per mile. 

The classification of freights provided for in this bill is the same 
as is now used by the Central Pacific Railroad for all through freight 
passing over its line from Ogden to San Francisco (excepting grain, 
lumber, wood, and a few of the coarser articles of California produc- 
tions), and by all great Eastern roads. 

The tariff of charges on through freight at this date, from Ogden 
to San Francisco, in currency, is : 

First class freight . 4 cents per ton per mile. 

Secorvd class freight cents per ton per mile 

Third class freight 2^ cents per ton per mile.- 

Fourth class freight 2 cents per ton per mile. 

Class A freight _ 1 cents per ton per mile. 

Class B freight 1,^ cents per ton per mile. 

Class C freight___. _ 1^ cents per ton per mile. 

Class D freight 1 cent per ton per mile. 

The charges allowed by this bill on railroads of Class C, on all dis- 
tances over fifty miles, are : 

For first class freight-^ _1__4 cents per ton per mile, coin. 

For second class freight cents per ton per mile, jcoin. 

For third class freight 4 3tV cents per ton per mile, coin. 

For fourth class freight 2^ cents per ton per mile, coin. 

* Class A freight 2,^ cents per ton per mile, coin. 

t Class B freight- J 2 ^ cents per ton per mile, coin. 

Grain freight : __2 cents per ton per mile, coin. 

Lumber, shingles, staves — cents per ton per mile, coin. 

Wood and coal 1^^ cents per ton per mile, coin. 

Whenever the altitude is fifteen hundred feet or more on railroads 
of Class C, fifty per cent, additional to these rates may be charged. 
These rates average from fifteen to pne hundred per cent, more than 
is now charged on through freights by the Central Pacific Railroad, 
and are from fifty to seventy per cent, less than their present charges 
for local freights in this State. Governor Stanford, in his statement 
given your committee, states " that the average cost of transportation 
and travel over the railroads of this State is no greater than is charged 
on any of the first-cla^s roads on this continent, when the cirpumstances 
affecting the business ofj-ailroads is fairly considered, tod that the 
average cost of transportation in California is three and sixty-six 
one-hundredths cents per ton per mile." 

. , , , : I 

*A includes A and B of through classification. 

fB includes C and D of through classification. Live stock in car loads in this class. 
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After a earefM inyestigation of this subject, your committee are 
led to believe that the mam line of railroads in this State Can be md 
are operated as cheap or even cheaper, per mile, than the great rail- 
roads of the Atlantic States. , , . * n r j 

Accompanying this report^ and marked Exhibit A, will t>e tound a 
tabulated statement showing the gi-oss and net earning, charges ma 
cost of transportation and travel, ^ross receipts per mile of road, etc., 
etc., of a number of the great Eastern railroads, as well as of the 
Union and Central Pacific Eoads. In this connection the undersigned 
would state, that the average charges for transporting all through 
and local freight for the year eighteen hundred and seventy-four on 
the Union Pacific Railroad (where, owing to the higher altitude and 
severe storms, the cost of operatinig is greater per mile than on the 
California roads), was only one and eighty-four one-hundredths cents 
per ton per mile, or one-half of the average charge per ton per mile 
of the Central Pacific Railroad, as given by Governor Stanford to 
your committee. -, ^ x: i 

The foregoing considerations, it is believed, suffice lOr the present, 
though many others may be presented. The power of the Legisla- 
' ture to limit and restrain railroad companies from making exorbi- 
tant charges . and unjust discriminations have been shown. The 
necessity of exercising that power at this time has been made 
apparent by pointing out existing abuses. The just expectation of 
the people in this behalf, with our corresponding duty, has been 
noted. The substitute bill now recommended has been explained, 
and is with confidence urged upon the consideration of the Assem- 
bly. It probably has imperfections in the details, but the principles 
involved are sound. It has not been conceived, and is not presented 
in any unfriendly spirit to any person, natural or artificial, but solely 
in the interest of the people, with due regard to the rights of the roads. 
Respectfully submitted. 

L. ARCHER, Chairman, 

Committee on Corporations. 

I fully concur with the Chairman of your committee in the views 
and principles set forth in the foregoing report, but have not 
examined the subject with sufficient care to hold myself responsible 
for the facts therein stated. I am of the opinion that there is in thp 
bill under consideration too much discrimination made between 
short and long roads. I heartily concur in recommending the pas- 
sage of a bill of this , nature, and indeed the bill under consideration, 
with a few amendments. , 

THO. M. SWAN, 
One of your Committee on Corporations. 



EXHIBIT A. 



CENTRAL PACIFIC RAILROAD. 

LENGTH, 1,222 MILES— INCIiUDING SAK JOAQUIN, OREGON, AND ALAMEDA 

BRANCHES. 

Fare, first class through passenger, per mile (currency) ___ 5^ cents. 
Second class (emigrant) through passenger, per mile (cur- 
rency) : 2yV cents. 

First class way passenger, per mile, average (coin) 5 j% cents. 

This does not includfe the San Francisco and Oakland 
passengers, as Governor Stanford states to Senate commit- 
tee (page 36, Appendix to Journal of Senate and Assembly, 
twentieth' session) that it " is an entirely separate piece of 
road from the Central Pacific proper." 
Through and local freights per ton, per mile, averaged 

charges cents. 

(See Governor Stanford's statement to Senate committee, 
twentieth session, page 15.) This price includes all Eastern 
freights, jnost of which pay less than two cents per ton, per 
mile ; consequently the average rate for California freight 
alone would be much higher. 

Total receipts for 1874^ $14,234,714 

Total operating expenses 5,767,527 

Earnings over operating expenses, 1874 $8,467,186 

Gross earnings per mile, 1874 _^ , 11,648 

Total receipts for 1875 . , 16,970,000 

Same number of miles of railroad operated as in 1874. 

Gross Earnings per mile, 1875 13,800 

Increase in one year— over fifteen per cent,, with forty millipn 
pounds less throngh freight and a light crop in California. 
Per cent, of operating expenses to receipts, forty-one per cent. 
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UNION PACIFIC RAILROAD. 

LENGTH, 1,030 MILES. 

Charges on freight east and west- 
Through— average per ton, per mile (currency)— 1^ cents. 

Local— average per ton, .per mile (currency) 2^ cents. 

Total average charged on all through and local freight for 
, the year 1874, per ton, per mile (currency) 1— 1^ cents. 

Tdtal receipts for the year 1874 $10,559,880 

Operating expenses for the year 1874_ — 4,652,314 

Net earnings for the year 1874^— _ : $5,907,566 

Gross earnings per mile of road 10,252 

Per cent, of operating expenses (not including interest and taxes) 
to gross earnings, forty-four per cent. 
(See Poor's Railroad Manual for 1875, page 758.) 



LAKE SHORE AND MICHIGAN SOUTHERN RAILROAD. 

LENGTH, 1,404 MILES—IN NEW YORK, PENNSYLVANIA, OHIO, INDIANA, ILLI- 

NOIS, AND -MICHIGAN, 

Fare charged first class through passengers, per mile — _ 2^ cents. 

Fjlre charged first'class way passengers, per mile 2f cents. 

Fare charged second class through passengers, per mile, 2 cents. 

Fare charged second class way passengers, per mile 2 cents. 

Charged for through freight per ton, per mile — : ^ cents. * 

Charged for local freight per ton, per mile . ' 2 cents. 

Charged for local coal per ton, per mile 1^ cents. 

Average on all through and local freight per ton, per 

mile - 2^ cents. 

Cost of transporting all through and local freight, aver- ^ 

age per ton, per mile < ^— 8 mills. 

Cost of transporting all through and local passengers, 

average per mile - — If cents. 

Total receipts, 1874_. $17,146,130 

Total operating expenses, 1874 (not including interest 
and taxes). - 10,652,714 

Net earnings for 1874 $6,493,41^ 

Gross earnings per mile . 12,211 

Per cent, of operating expenses to gross receipts, sixty-two per cent. 
(See sworn statement. Auditor's report, Pennsylvania, 1876, page; 
490.) 
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PENNSYLVANIA CENTRAL RAILROAD. . 

liEKGTH, 1,562 MIIjES— BRAJTCHES AND LOCAL ROADS IN PENNSYLVANIA IN- 
CLUDED. 

Fare charged for first class through passengers, per mile. 2^ cents. 

Fare charged for first class way passengers, per mile 3 cents. 

Fare charged for second class through passengers, per 

_mile ^ ^ ^ cents. 

Fare charged for second class way passengers, per mile- 1^ cents. 
Charges for through and local freights, averaged per .ton 

per mile— ^ li cents. 

Cost of transporting all through and local freights per 

ton, per mile f cents. 

Cost of transporting all through and local passengers, 

per mile : ___ if cents. 

Total receipts for 1874 $22,642,371 

Operating expenses for 1874, not including interest and 
taxes ^ 13,225,627 

Net earnings for 1874 . $9,416,744 

Gross earnings per mile 14,589 

Per cent, of operating expenses to receipts, sixty per cent. 
Dividends, ten per cent, per annum on $65,140,795 stock, ' 
(See sworn statement^ Auditor's Report, Pennsylvania, for 1875, 
page 606.) 



NEW YORK CENTRAL RAILROAD. 

LENGTH, 1,716 MILES— INCLUDING BEANCHES AND HUDSON RIVER RAILROAD. 

Fare charged for first class through passengers, per mile. 2^ cents. 

Fare charged for first class way passengers, per mile 2&2J cents. 

Fare charged for second class through passengers, per mile li cents. , 
Fare charged for second class way passengers, per mile_ 1} cents. 
1^0 report on charges or cost of transporting freight. 
No report of cost of transporting passengers for 1874. 

Total receipts for 1874 1 $29,126,851 

Operating expenses for 1874 (not including interest) 17,641,987 

Net earnings for 1874 $11,484,864 

Gross earnings per mile . 16,990 

Per cent, of operating expenses to receipts, sixty per cent. 
Average charges per ton per mile for all thorough and local freight 
transported for the years 1872-3, per ton, per mile, l^^ cents. 
(See Poor's Railroad Manual, 1875, page 812.) 
(See New York Legislative Reports for 1874, page 610.) 
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NEW YORK AT^B ERIE RAILROAD. 

LE^TOTH, 1,637 MILES. 

Fare charged for first class through passengers, per mile- c6nts. 
Fare charged for first class way passengers, per mile.^— 2rf^ cents. 
Fare charged for. second class through passengers, pe^^ ^ 

mile — ^Tinfir cents. 

Fare charged for second class way passengers, per mile— cents. 

Charges for through freight per ton, per mile 1 cent 

Charges for local freight per ton, per mile — — 2^ cents. 

Chargesfor local coal per ion, per mile II cents. 

Cost of transporting all through and local freight, aver- 

age per ton, per mile ; tttftt cents. 

Cost of transporting all through and local passengers, 

average per mile: 24 cents. 

Total receipts for 1874 ^Jo'^E'Moq 

Expense of operating road for 1874 _^ 18,56*5,7^5 

Net earnings for 1874 ^'^'^ff'om 

Gross earnings per mil^ , 11,360 

Per cent, of operating expenses, seventy-three per cent 

Average charges per ton, per mile, for all through and local treight 

transported for the year 1872-^3, 1^ cents. 
(See Poor's Railroad Manual for 1875, page 812.) . ^ , o.,^ 

(See sworn statement, Auditor's Report,' Pennsylvania, for 1875, 

page 443.) 

PITTSBURGH, FORT WAYNE, ANP CHICAGO RAILROAD. 

LENCTH, 617 MILES. 

Fare charged first class through passengers, per mile -^- 3 cents. \ 

Fare charged first class way passengers, per mile 3i cents. 

Fare charged second class through passengers, per mile_ 2^ cents. 

Charges for through freight, per mile_ ^- 1 cent 

Charges for local freight, per mile ^ — - lA cents. 

Cost of transporting all through and local freight, aver- 
aged, per ton, per mile tWf cents. 

Cost of transi>orting all through and local passengers, 
averaged, per mile — liV cents. 

Total r^eipts for 1874 #8,676,738; 

Operating expenses for 1874 (not including interest and 
taxes) — — 4,784,976 

Net earnings for 1874 - $3,890,762. 

Gross earnings per iriile. ■ 16^780 

Per cent, of operating expenses to receipts, fifty-five per cent. 
(See swdrn statement, Auditor's Report, Pennsylvania, for 1875,; 
page 693.) 
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ATLANTIC AND GREAT WESTERN RAILROAD. 

iiENCTH, 605 MILES— m NEW YOKK, pAnNSYLVANTA, AND OHIO. 



Fare ;charged for first class through passengers, per mile. 2i cents* 

Pare charged for first class way passengers, per mile 3 cents. ' 

Fare charged for second class through passengers, per mile. 2 <3ents. 

Charges for through freight per ton, per mfle, averaged- Ito 3 cents. 

Charges for through coal per tori, per mile, averaged 1 to 1 J cents. 

Charges for local freight per ton, per mile,, averaged l}to5cents. 

Charges for local coal per ton, per mile, averaged^j litoScents. 

Cost of transporting through and way passengers, aver- 

aged per mile : 1 cents. 

Cost of transporting all through and way freights per 

ton, per mile, averaged iVo cents. 

Total receipts for 1874 $4,838,257 

Operating expenses for 1874 {not including interest and 

taxes) . 3,629,315 



Net earnings for 1874. $1,208,942 

Gross earnings per mile 8,000 



Per cent, of operating expenses to receipts, seventy-five per cent. 
(See sworn statement, Auditor's Report, Pennsylvania, for 1875, 
page 315.) 



ALLEGHANY TALLEY rAiLROAD. 

LENGTH, '242 MIIiES—PENMYLVANIA. 



Fare charged for through passengers, per mile 3J cents. 

Fare charged for way passengers, per mile. 3} cents. 

Charges for through freight per ton, per mile, averaged- 2 cents. 

Charges for through coalper ton, per mile, averaged l^Vo cents. 

Charges for local freight per ton, per mile, averaged—— 3 cents. 

Charges for .local coaiper ton, per mile, averaged cents. 

Cost of transporting through and way passengers, aver- 

age per mile l^^ cents. 

Cost of transporting all through and way freight per ton, 

per mile, average _ cents. ' 

Total receipts for 1874 ^^1 $2,479,176 

Operating expenses for 1874 (not including interest) 1,629,720 



Net earnings for 1874_ 1 |849,456 

Gross earnings per mile 10,200 



Per cent, of operating expenses to receipts, sixty-six per cent. 
(See sworn statement, Auditor's Report, Pennsylvania, for 1875, 
page 306.). 
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ILLINOIS CENTRAL RAILUGAD. 

LENGTH, 1,107 MIliES—INCLUDINa BEANCHES. 

Nq report of cost of transporting passengers and freights over this 
road, nor charges for transporting same. 



Total receipts for 1874 ^,1 . |7,900,721 

Operating expenses for 1874 (not including interest and 
taxes) - 4,030,150 



Net earnings for 1874 ^ $3,870,571 

Gross earnings per mile . 7,136 



Per <^nt. of operating expenses to receipts, fifty-one per cent. 
(See Poor's Manual of Railroads for 1875, page 505.) 



CHARGES FOR TRANSPORTATION 

Of through and local freights per ton, per mihy for the following railroads 

in Illinois, 187 J^^ 



Ohio and Mississippi Railroad : 

Through freight, averaged liVo cents. 

Local freight, averaged.- 2iVo' cents. 

Michigan Central Railroad : 

Through freight, averaged ~- liVo cents. 

Local freight, averaged^__, 2iVo cents. 

Chicago, Burlington, and Quincy Railroad : ^ 

Through freight, averaged liVo cents. 

Local freight, averaged 2iVo <^cnts. 

Chicago, Danville, and Vincennes Railroad : 

Through freight, averaged-— , liVo cents. 

\ Local freight, averaged—-. ^ 2iVo cents. 



(See Report of Railroad Commissioners for State of Illinois, for 
year 1874.) 
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Of#igs of thk Stat? Boabd of 'SqirAuzAtioN, 1 
. ^ SidEAMENTO, November 12th, 1875* J 

To Sis Excellency, 

jEU)KUA]>XK> PAOHBGQ, 

, Governor of California: 

vTbe State Board of Sqaallasatibn bore with; 9i|bmH; to jonr Excellency 
the^ fqllowipg report: ^ 

Xbe «tatefQet)t8 partiealariy required by the Political Code to ,be 
rc^ported are con tained in ike severa 1 scbednlea hereto /annexed. 
, Scbedale A Bhowa the number of acres of lai^d ^ses^ed in each 
cofipaity, e^clajaiye of eity and town lots^ and the average vajiie per acre 
exclusive of iinprovemeuts thereon, in the years ei^liteen hundred and 
seventy two, eighteen hub dred and seventy-three, and eighteen hundred 
and seventy-four. 

, Schedule shcivrs the same in the yeara eighteen hundred and 
Qeyenty fou^ apd eighteen hundred ,^ 

«.Scheduie fi shqws .the aggregate value, of all city and town lots in 
^e several covnties, in th^ year eighteen hundred and seventy *four. 

Schedule B-2, siio:ivf tl^e san^e in the^ year '^igbie^n hundred and sev* 
enty-five. 

vSehedule C ^hqws the total value of all real estate and, total value of 
allip^rsonal pi^ppertyi and tbe/|total value bptbtJA the.several counties, 
in the year eighteen |mndred and sev^ty-four^ as reported by As- 
sessors. 

,■ Schedule shows tl^ isame in the ypar ^ighte^h .hundred and sev- 
enty-iSve. . / ■•. 

, Schedule D shows the kinds of personal property, !^i^d the assessed 
value of each kind, in the several ooanties,.in t^be year eighteen hundred 
and seventy-four. r \ , 

Schedule D-r2»,8hows the satno in the year eigb'teen hundred and sev- 
ens-five/- ■■ , .. . ' ■ . 

Schedule E is a^snmmary istateinenti of the r^pPiCts of the Auditors of 
the several counties, after equalization hy the County Boards of Equal- 
ization, showing th^ njunibe^ of .af^r^es, yjalup rthereof? value of improve* 
ments, value of personal property exclusive of money, the amount of 
mfHtey, apd^the .total valne* of all vP?*<^P^?*(yi t^^^ T^^r eighj^^en hun- 
dredand sjeyenty-fottr. : ' * \ • 
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Scbedale B-.2, is the same for the year eighteen hundred and seventy- 
five. 

Schedule F shows the total value Of real estate, total Value of per- 
sonal property, and total value of both, as reported by^ the Gottnty 
Auditors, after eqiiaUzation by the County Boai*ds of Equalization, in 
eighteen hundred and seventy three and eighteen hundred and seventy- 
four. 

Schedule F-2, shows the same for the years eighteen hundred and 
seventy-four and eighteen hundred and seventy -five. 

Schedule 6, showing the assessed values of mining claims aud 
improvements thereon, ter^jktf^<l>i%il, yfilf^ds, mining ditches, irri- 
gating ditches, and possessory claims, in the year eighteen hundred and 
seventy-four. * 

Schedjule G-2, showing the same for the year eighteen hundred and 

seven ty-five. 

Schedule ;B i^ ft 9^?pP4r^t0?.4^^ 

^ ^ ^ - - in the .sey^W jcounti^^ m eighteen hundred and 



tie eq^aRWd .ya|i|e^^^^^ in eighteen hundred and 

s^venty-foar and eighteen buhdred' and seventy-five, from the Assessors' 
and Auditors' reports. ' ' 

Schedule I shows the total rate pf State attd bdutt^^'ta^ upon each 
one hundred dollars of property fh ^tjh f^^^im eighteen hundred 
and seventy-one to eighteen hundred and seventy-five, inclusive. . 

Bbhktfl/ J «*W8 *tfife^««l^AW6 Hi ^itghi^itf Htindi^d ttfi^T siev^feifity- 
two, eighteen hundred and seventy four, and eigh't^cin hiihdi^d 'aSia 
seventv- five, assessed in the several counties.^ 

Th^ Atttjend^ hk-ika; tfndfei-the feiead ;6f *» B^pWHitiires,'' <^<itaih% a 
stateraeni of ifhfe r^*fclj^fc^^n« mfcfbk^Jitefetiti' Wf "^h^^B^ fi^6ih m^m^ 
ber first, eigb^ttf^ h^red aUd me^^ yJtbm Xi^^ d^ttfe of the last re^)oH) 
tfntil the twyifthHJ^W Kbi^^^l^i';*^^^ fttid seven^y ft^.^ 



The State tai Wf ^«ch df^ t^ feevetity- 
two and eighteen hutjdi^ed aibid ifevertty^^t^, mi^'my '^Mik Up&n e&m 
one htind^^fa dbimrA^^lt^ 6f pi^pivtf. M H^gh^tAeH hundred and »€v- 
enty ibui* this t^^k #Ar^ii^%tfr^^U nine fel^ths^t^efet^, tod in eighl^eeW 
huiidred awd^4f^rf#<Hr« flSxt^^aii t)ftb Utfik 

The total ai;nount of revenue required ,to be raised in each of th-^ 
yeai^k Wiihteeii fttndi^M'^ria sy#e6ty ^'^i/aW fel^H^^tf htttarfred a#d sey- 
enty-thr^^, Wai^ W2*,00fli iH %hteefl h^d^d awd ftfe^toty*fd«r, til# 
anioutit re^md i/m <8;S&^ftW/rnd l« il|:hti6«ri hMdi^ed aM sevehtyi 
five, the amount required was »3,066,000. . 

1ft kUeh or im'ym^i^v^^imx miima^^^ and eighteen 

hundred and seventy- three, the sum of $240,000 was appropriated to :«h# 
SchdW i^urid. tlietemvdpm^^^ 

and Si^6rtty.tStf^f% i6 ihe^^itt^oT *l,110,W0j iiisd Itf dgtiieieli hilMi^^d^M 
seventy five, to the sui?! of »1,130,^000. ^ : V 

Tire rner^^itt meij ^W4mt« t'a*, t%e t^d ydifs last tilehtiofied, 
over the rates of the two years preceding, are almost exclusively tfi^ 
tfif tfr^ abdW Afe^iidiied 1^ yditidftrtiJ th€rll^^ 

Thi gi^afc ib6tei«#W M afc^feiied^al^e^^f tlh# ^i^^^ 
which was. produced in eighteen hundred and ^Vfernty^t#^' dv^^r l^ie 



y^lufyi of fqmftV jmr^^ hy tl^ r^flfea^-, <it ^H <^^§ ^](^4 ike operatiws . 
^0 J^f ]5qua|j|5M^n^ 

L#??fl fe'^P^r^fii^^^ to m^m 

that year solvent debts were not assessed, it being then under^toc 
that the Supreme Court held such property not subject to taxatio 
where the debt was SdKhH>»^ fS6<%|p»^y if^W Md, and the land wj 
at the s^^me time taxed for its full value. In eighteen hundred and se 
jSnti^J.fBrfr, Sblt^nt debtr >feih^;lA<iWd^«>ifr tKilii^essrtien^^ the Valu 
idfe^ to^ «60V,220,6Sf. Ib d^htfeeiir 'hiliiiaka. aild i>everit;^ifii*, nhder tl 
iihie cohdi£l6ns UM SdlVdht dm^, thfe tdtdl idlk w&S Wlfri960;S6 
jfhough in the imb¥ fek^ W& it^^s^ineni of MofPi^i, debts sectfi-cd 1 
J^^rtg^^e upon HM^^W^h kt6fV iFi^e^liiVfy and tttiie^fectly effeote 
TJie^Assessorsf^^elreM^^ |)^#biiei^ey, -b]^ 1^ 

Equalii^atio^; ttt taJrtiy c^f thi9:c^untt^8;^ato4;Ted the assfts^nients, adiii 
tfnlier the belief thai ft ^^^^ ^e di^Bie takdtidft td tiCk^^ debt iecuri 
%y iW0¥tgagei fc^id^ tfd Mk tfbtt^a^ed i)1-6pei*ty If 

f till' VHI tie. * ■ i i • » 

The 
/th<>8e \ 

faaitts In doubt, ifi e^bsd^^ehce of the i6dnfiicrting oblhidhs 6rthe Jttd^ 
Wth^fef Supi^e^i* 0^^ ekp^ffe^SeW to sfei^eral cases 

calendar of tl 

, . J'Cit/andCbtfn' 

W Sfan rrdtidisco-^5;Hfterh?a da^fn^ S is believed tl 

Hr^ked question, staridi% alofi6 n^bn itir irie^its,^ f*eeive an eflriy ai 
^*nal' sdlHilbrt;' As; Mnf^ai the i^'rfef^t tiiiij*^*tiiitftj^ ^r^ipjd^ilhg tb'e li 
byity of this, kind of property to t.axation continues,, terj^ little re V^fif 
U bbt'iined*5^o»f k^'^Bteh ff ftW d8firtW%U^cyHiifi ititgeetlbfa 
HsbessWent fbr taktttllJn absolttlil^ fi!4i6d'l^ t^iqtti vocal jutfrci 

aeilsidns, it t^otfld km ^g¥e dn UhfeMab 1ioii»»6y^efP¥b^Wfe, by i*eti^< 
df the evasidn aird 'redlirfitJ<^: ^hi Mb to iliet in p^^stfii 



mi ktnd of prdj/efty, aft^ih,e^<fiffi<?^ 
'!^^|te8orS^ iii disqof ^r|i|i|,MAnd^^^^ seiaiti^, ai 

^net^ «hin^ iri Mii« Sme.* tife'^rMi^ays^ i-equti^ed 

aJhe'Cdde added abtriitik jfn<yr6 thiaVi^t^^vrd^:^ obset 
of iU ttN^ m Httd tt^ifbrtji^ takteti^ bf ^11 Mil 

of pi-bpei^. Bftt^lrftteWlkie but iti 

'Stiite^,^lifi«t'-^-*^ r^^i..*^ltiiia i^:i}.^i.nJit^ui^^ux%^^^iH:L:i^tu^^tt.^ 
f^Mifj^ itf 

Sfejir^ivel^ W S^a» b#aeS^ i|b¥%8|5^by^ tht lirief^nufcbi 

me df the W^iii^^re *^s^rfettttWi^ 
tain taxes froni solvent debts, is the annual delinquencies in the 6dli^ 
tion of the taareji.i^ h9gkdM,^ei[wmism:ikm KooreMBsy; appropriatio 
to carry on the Grovernment. A rate of taxation upon the assess 

i Mlue df . ai^l tihb;fa!^fMa^ f^aldiiMttDg i ti^^m^xkt)^ defata), 

.#sedrsuffiilfeiil ijojptpdtcsil^he^anifi^^ 
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ah alloW^in^'f<>r ebiitf of^^ and ordinary deHnqaidiicies in <^ol. 

lection. B^t tbe d^^^'f|^n^iWin <^ the tastes leyied np^qn 86|- 

vfint i^ik'^af^^''0s:^'§^^^ aiiiif tbe c6^era^bue^^^ f|i tbat lEb^ 

mdii^s if'atsed' it^ .4w«|s IM sttiOIci^nt to mee% Itip app^pi^Matib UHi^ i 
birdgcft of d^ddiehei^s Ik neicefi^sa/ily presdinted tb didb n^w L^^idlatar4 
to be pi^o'^id^Bd'foi^^bj^ 6f a Mgtt^r i^ftte'cff tak levy in the ^h^tfi% 

'year. ' ' ' ' ""\ ^ ' . ,' 

. Tlie ca^sW wj^ich t^, t^e^cimtion of th^ ijtiltie Bpa^rd of jjqaalj^^- 
tion, nai^eiy::^ iiie^gi^eat ine^^ th^ Tdliuitioc^ of property in:4if- 

fer^t C|ba^tijp|9,j andieyen.^ii^ tb^ siimq.coiinM^rWvf, jb|eei|i;in |i ir^ry 
con^id^rabl<^ measure ?ei»QVedf> ^WP<5Hi.bo;W«v^^^ tp^l^e d^ne., jT^ 

Is quite certain tiii^^ there is rpoot ior a^ftill iiearer a^rpac^i to the fnU 
cash Talne rttW of Aeseesment in i|iiiny4f>friba of ttie Stat^ \.Thi8 is l^h^ 
only standard rule Which in prabti<fe. wUi prodace the equality and upi- 
forniity vtaxf^tioo. jdi^ipan^ed 1^^ (Jon^i^tjo9j,and.,by;eyfry p^i^l- 
ciple of , j^stie^ -By.a^ ^^heri^iiee to it on, the pairt of every Asse^^r,^ 
IB manitest that fair and just taxation will ensae. This, as mQch» a:ft4 
perhaps more tt^fvi) a^^y ofbher cop|8if(l^i*»tipii, wU^be fixu^ndtto aatisiy'the 
taxpayer, flow wi4el|r this f ule ji^a^ deim;rte4 from,pjrtof , to eighteen 
hundred and seventy4wpfJ» pelt kno>vn. - A thorough inyestigation 
the 9ubject in eighteen hundred and seyepty-oriei showed that for many 
years real and personfil property had been assessed in dii£&rent cou^ntie^ 
at rates ranging frpm .^fleen to eighty-five , per pei^ t of ' the ful^^ cfsih 
value, and that the higher rateaprevailed in.th«^ poorer ,^o^^ ties, and the 
lowest rates in the wealthiest .counties. ,Xet the revenue l^w of eighteen 
hundred and sixty- pi]ie, which w|m in ifofee n^ptd t,b,e time when the 
revenue portions of .the Codes M^ent; into effect, in eighteen hundred l^pjl 
seventy two,, 6trte^iy^requlred e\|ery. Assessor all prppeirtly: a^t 

its full cash value. /, ; ; - . , ; ? , 

. The refornfi wbiel^ Ha^ been realised siiice ine establishment orA 
State Bo^i'ii.Qf ]fiq^»|i^^«i^9ifi eafi be preserved frofi^ ^lV gradual. nUap^d 
into the formei^, opf^itiofi, and .he.fai^^ extendecl, by ,an actjive eope^- 
vision over the Ajseiispni on the part of theS^tp Board; by an en£or9Q«> 
ment upon tl^m of up oJ^erVan^ pf aueh rules as ei^perience frpm iiv^ 
to tin^e. may siigg|iti^t| hyAicltng ^etn with ^yice/^nd .^f»i^^^ 
many dittcult and perplexing questions with Which they have to deal; 
and by furnishing ihewpromp^y w^^ intelligMt^e In/orpiattion reftp^^ 
jng aJl thelaw&.9ppUcap^^ th|Bm and their 4u.tieSxand the changes 
neoesaarily eatQisea by neiw legisilMioii, and. by Judicial decisions in tl|e 
.n.nn)erQns,ca§€«ip;;^h^h^i^ ^Pllection of ^taxes are contested upon 
gi;ound oi* irrtagn^itieS: an$l defects in the forni of. th^ f{sse§8bEnents.- [ 

. There is a ^^turi4.ahd 1^^^ desire on ith^ pf^rtjoff e^en the moi|t 
bonseientions tixpaye^ tp h^ve 'hts property ^ted Ww.J^pr purposes of 
ta2(fition. Xbie pperat^i^.aa a .constant pi^essa^e npon the Assessor, Jby 
the ii|ic|St valuect^^nfl th^ nBOStie^rt^d pt* bis ^^stituency. To iiear up 
against this infliiei%e.e thk |9tate Boar4 1^^ f|^i^alu|^l^^ fUyr ai^4 a|ia|o a sharer 
of tbf responsibi^lj^rl^ir.iQsMtli^g upon A -Bpnei Mk^T^^^ ^^w in 

aUcaSe^4 [, : ...\ ' ^ 

; r ^AXM mm HiLRiaVSNT TASM STATlk^ 

The last <IjegisIal»ir9^a^nde<l «eetloB> three, thpuas^d seven hnndred 
aad «eTMty4hreo:bfi4HlPolitieal €ode^'80 M to p^^de that In ess^^ 



7 

isifyr offen#g^iH)|irer{y advert! sale for delinquent taxes twice 

iv^ithoiift finding a purchaser in gdod faith, lehen the property should be 
"struck off to the people of the State as, t lie purchaser, and the dupli- 
cate certificate delivered to the County i'reasurer, and filed by him in 
his office.'* Eedemptions from such sales ar0 provided for as in othei 
cases. Section three thousand. eight hnndred and sixteen' provides that 
«* whenever the State shall receive from the Tax Collector any grant oi 
property so ^pld fpr taxes,, the ^aine shall be recorded at the request oi 
the County Tr^ur^tfii^ County Eecorder, and shall 

■be' immkliatdy /re^^ .Treasurer to the Board oi 

Equalization.'* Up tb-the prelienl'fime thei*e have been no grants to the 
State under this law reported to the Board from any^f the County 
Treasurers. The time for redemption in sueh' cases has but recently 
expired, and probably when these reports are received, it will appear 
that the sales to the State have been in most cases redeemed. 
Eespectfiilly submitted. ^ 

JAMES J. GREEN, 
SMITH BftOWN, 
A. CATIilN. 

J. G. Eastman, Secretary, 
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The amount of 
money. 


iifsgiiiiiitsiiiiiiliiiiig 


The value of per- 
sonal property,ex- 
clusive of money. 




The value of Im- 
provements on 
real estate. 


i 83,315 
1 812,845 
I 1,224,188 
" 451,588 
760^761 
768,022 
171,840 
778,268 
1 375,672 
818,040 
i 850,478 
288,298 
406,159 
203,576 
2,190,130 
1,109,910 
860,680 
965,804 
466,312 
191,049 
110,145 
787,00? 
1,508,840 
1,573,887 
892,937 . 


The value of real 
estate. 


>24,708,063 

165,905 

882,995 
5,10a,200 

385,054 
5,608,480 
4,838,482 , 

205,250 

644,217 
4,623,565 
1,784,029 

447,275 
1,665,498 

937,747 

257,216 
6,806,647 
4,904,042 

477,686 
2,259,206 
4,462,724 

224.896 

8o;ooo 

6,288,252 
4,886,152 
4,173,523, , 
3,446,394\ 


The number of 
acres of land. 


385,848 
1 42,280 
! 131,177 
i 441,490 
' 183,472 
i 960,289 
I 439,429 
40,883 
' 178,261 
1,502,261 
430,844 
50,567 
753,326 
167,056 
118,627 
1,172,557 
319,706 
146,967 
552,563 
993,999 
106,533 
37.515 
705,579 
329,554 
179,900 
268,447 


COUNTIES. 
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EXFBNmTUBBS. 



Prom November 1st, 1873, to November 12th, 1875. 



Balance on hand November lat, 1873; 

Office contingent Fund 

Traveling Expense fund 

Received from Traveling Expense Fund.... 

Eeceived from Office Continent Fund — ^. 

Traveling expenses of J. J. Green....,; • ■ 

Traveling expenses of Smith Brown^..*% 

Traveling expenses of A. P. Catlm....*.. ^ 

Traveling expenses of J. O. Eastman j*"ri:"r«««* 

For postage, telegraphing, express charges, and other con- 

^ tingent expenses of oflace......" - 

Cash in hands of Treasurer of Board: 

Contingent Fund of office 

Travelmg ExpenseFund • 



Totals- 



Amounts ex- I 
pended. i 



Amounts re- 
ceived. 



$991 50 
939 50 

1,230 00 
852 00 

744 70 

549 20 
1,000 00 

$6,306 90 



11^3 90 
1,013 00 
4,000 00 
1,150 00 



$6,306 90 
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a. H. SPRINGER STATE PRINTER. 



REPORT. 



Office of the Attorney General ) 
OF THE Stats of California. ) 

To Hi8 Excellency, 

EOMVALDO PaOHSCO, 

Governor: 

Sir: I submit this^ my biennial report: 

LITIGATION. 

The litigation of thd' State, with the exception of that in regard to tl: 
collection of its taxes, has been remarkably saccessfaJ. Tbei crimin; 
business in the appi&llat^ Court has decreased, while the population hi 
•incleascd. All cUpit^il cases are appealed, but none have been reverse 
No really important case has been lost; some of great import to tl 
commonwealth have been gained. Of the criminal offenders who wei 
the representatives of crimes the moAt dangerous to our civilization an 
progress, Yasquez and Marks have met the punishment their deeds d< 
served. The Jaw has hot yet become the terror to evil-doers that 
ought to be, but a close following of these victories over sickly sent 
inent bn the one hand, and the corrupt use of ill-gotten gains on tli 
other, will sooner or later bring our people within the protection of th 
laws they have, and make life, liberty, and the pursuit of happiness 
reality and not a name. 

I.AW8. 

Crime decreases as countries grow older, because punishment become 
more certain. Ottr laWs are good enough, but there is no certaint 
about the punishment; and it is to this I wish particularly to call yov 
attention. Crime is not punished as often as it ought to be; more < 
the guilty escape than are convicted. Tlie administration of criniini 
justice is absolutely and unqualifiedly corrupt in almost every count 
in this State. The corruption generally lies with trial and grand jui'or 
Bribing jurors should be made dsin^erous to ail who participate in it. 

The law in regard to the testimony of accomplices, in my opinioi 
joughC to be repeitled. It is non8eim if& it r^ads now. The common la^ 
*dn the subject bbtaibs stillln Eii'glaiid, and in most of the States of th 
United States. It is pei^i^ctly fair as betWb^n the onminal 'a^nd th 
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Slate, and is In strict aieeord witb tfee pHfii%le ^^ieh^e profess, of 
letting every otte speak » a 
In my laiat rep6i?fc I caHed attention to tfee ^Mbjeot of "eoncealed 
• weapons." The Le^slataTe refused to ^ass a bfll proMbiting the prac- 
tice of carrying them. Sev. Henry Bello#s, wb^n^joarning here, 
said: « l>he most ^©^li^kable thing aboat l^bis^oast ^as that the town 
was more moral than the country, ^an Francisco and Oakland have 
municipal ordinances against carrying concealed weapons. The State 
allows it." 1 quote from my former report: « From my experience with 
the criminal business of the State, I know that the license to carry- 
concealed arms leads to bloodshed and murder, and seldom to self- 
protection. A governraeiit Hhich H|)l0iia|e| the carrying of concealed 
weapons is weak — ^a community which countenances it is vicious." 

BEFBISSSNTATION. 

I desire to submit, a.second time, to the attention of your Excellency 
and the Legislature, the subject of " minority representation." " I do 
n<it counsel its adoption all at once as to every department of the body 
politic, although it has never been tried and abaiwiQiied by any; i^pp. 
stituency who have taken it up, as is instanced .lia Eagland, on the 
Continent, and in America. It ^yill do luore to correct the evil of aggre- 
gated capital— of monopoly power, that so much disturbs the people 
now— than any one instrumentaJityjlpan tfcink of;. I sugg^^^ 
principles first be applied to corpdrations, in the i&lection of Directors. 
Under its influence, by its terin8i, ipin principled men would be unable to 
manage any of our moneyed corporations in a selfish interest; each 
Stockholder would Mvaa: voice, instead of that^ b^a of, development to 
the resoui-ees of our coast, * the .C0n trolling interest/ having everything. 
J^^inority representation, applieii |o covparsite. bodies, means the inip<?p^f 
tttity oi* successfully operating. a credit mobUier, . or ;a Contra and Fu 
n^nce Company, in the int^rest of X;fow a)i the expense of the majjy,/ 

^The people have fi^ilad to vote for a? Constitutional Conve^n^U It is 
apparent, therefore, if w cba.nge4s to be ^made in our organic law^jt 
is by ^^c^^ndment. iThcf cpll^ciiftn of the r,e venue of this fc>tate piust pe 
Worgawied, Wore anything fi^^ is possible. We^are 

farther to-day\:frOtm uj^iiform and ^^qual jta^catibn than .e^^^^ we were. 
The Central Pacific Kailrbad doe's not pay any taxes, atid the sovereign 
State of California has not the power to collect any under its pJresent 
Constitution and laws. At the date of my last report, they were dehn- 
quentto the gtate fifty.thiJee thousand thfef hundred and siicty.eight 
dollai-s and fifiy.ifi ve cents, ajid they, are delinftu^nt.tp-^ay for that-sui|i» 
and ail that has.accruedjin the last two>ye^s. , San Fmpcisco capital 
doj^ pot pay its fibare of theupuJ?tlie feQrdens half a million a ^ear. 
Taxation never he ?made exactly eveii, but it. can come nearer tbftn 
this. The poor .a?^d the r4ckAre .5^ . paying th^ taxes of the very neb. 

ITbe pardoni^ polf^rer, a| it is %ow mted, is too gr^il^ a responsibility 
topiape on any oi?e*man. lit ought to>e di8|iributed.. A cpminisw^n of 
State.pfflcers woidd ^ w^ ^t eprrect conelfWioi|S 



6 

as to who of the State criminals were entitled to clemency. To put \ 
citizen's life or liberty into one man's hands is a relic of despotism — i 
is not republican justice either to the man or the State. 

TAX LITIOATION. 

The collection of delinquent taxes by process of law has been dia 
astrous to the State. No one has paid, except those who have beei 
iVightened into it, and those who were obliged to as a condition of Sal 
when they transferred their property. This branch of the legal bus! 
ness of the State was, by the last Legislature, placed entirely in tb< 
'iiands of the Controller and attomeys to be appointed by him. Sinc< 
my last report, there has been paid to the Controller's attorneys som< 
twelve thousand dollars. The law of the last session, which authorize 
the Controller to collect the delinquent taxes, gives to his attorneys i 
percentage, which I estimate at one hundred thousand dollars, if th< 
law is suecesslul at all. I would suggest that this penalty be turne< 
into the ^^tate Treasury — ^the sufferer by the delay in payment of taxes— 
and that all h^gal business be turned over to the Attorney General 
where it belongs; or, if the Controller must have private counsel 
create the office and attach a salary to it. No final determination o 
the tax suits superintended by the Controller has yet been bad. 

DISBURSEMENTS. 

The disbursements in this office, with the exception of one year 
when a fee of five thousand dollars was paid to the Hon, Jos. P. Hog 
as conn^it*! in the tax cases, have never reached the amount appropriated 
and in no instance has there been a deficiency. The Controller, in his 
report, at page eighteen, says the item of nine thousand dollars paid bj 
him for counsel fees properly appears under the head of "Costs ant 
«expenses of suit where the State is a party — deficiency." The Con 
troller is mistaken j it does not belong there. There is no deficiency it 
my department, and never has been. This deficiency occurred in th< 
office of the Controller, and should have appeared under the head o 
the fund under his control known as the fund for the " Prosecution o 
delinquents — deficiency." 

The following are the amounts expended by me in each fiscal year 
leaving out Mr. Hoge's fee in the twenty>fifth fiscal year, to which 
have already referred: 

Twenty fifth fiscal year »878 59 

Twentj . sixth fiscal year 2,940 93 

I respectfully submit this, my report, and remain, 

Your Excellency's obedient servant, 

JOHN L. LOVE, 
Attorney General of the State of California. 
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COPY OF ATTORNEY 



For the years eighteen hundred and seventif- 



TiTLS OP Causs. 


In what co]anty, district, 
and OoQrt institated, 
tried, and actjadfifed. 


Charaeter of canae— 
civil or criminal. 


Mode of pro8«eatioD and 
nature of demand or 
crime. 


The People, etc., 

Bespondents, 

V. 

Peter Stanley, 

Appellant. 


Municipal Criminal 
Court, City and 
County of San Fran- 
cisco. 


Criminal action. 


By indictment— Rob- 
Dery. 

* 



BcN^n^p^ts, 

D. C. Leonard, 

Appellant. 


Coimty . Coujt,^ Butte 
f Ooiinly. > / ; 


> 

pflminal action.. 


By , indictment 
J^. ' Gisand |are#)j|. 




The People, etc., 

Bespondents, 

V. 

Ah You, 

Appellant. 


Second District Court, 
Butte County, 


Criminal action. 


By indictment — Mur- 
der. 




The People, etc., 

Bespondents, 

V. 

F. A. Bcown, 

Appellant. 


County Court, Hum- 
bdldt County. 


Criminal action. 


By indictment— As- 
sault' to rape. 



four and eightixH hmdrM-<(ad..ae!cmtif-fipjt, 



' i. 

Stage of proceedings in Court 
below. * 


i 

Memorandum of jadgment 
in iSapreme Court 


M '. • ^ 
Memorandum of 
process issued. 


' '! -n 


May 2, 187H— Indictment 
filed. M«y 28, 1873— 
Verdict, guilty' of as- 
sattir^ r«>bi Mtiy^St, 
1873-rSentenc% , Stiite 
Piai^on, fottfteen yeaM 
Juiy 5i l873^5JotiQe of 
a^^ljfii;^. 


July 16, 1878— Transcript 
filed. Oct. 14— Argued 
and submitted. Oct. 22 
— il^eiBpondents^ l>rief 
filed. il>^,, ^^Jii4g. 
ment reversed /and new 
trial granted. Hjx.:%i 
1874 — Petition for re-^ 
hearing filed. Feb. 11 
—Rehearing demed. 


Mait^h 19, 18741 
— Beinittitur 
issued. 






May 24, 1872— Indict- 
mesir filed^. July 24^ 
1§72— Verdict, guiltyi. 

j^iy m im-^^ 

tence, State Prison^ 
live year?. July 14, 
1873— Notice of appeal 
filed. 


July 18, 1873— Transcript 
filed.- Oct.- 14, J873^ 
Judgment {^I^ne4.,, 


Nov. 10, 1873— 
Benrittitttrisr-j 
- sue4.. 






March 6, 1873— Indict- 
Bseat;~liBd. April I7^~ 

i?7^^-~tYMj£t,^:n¥?r^ 
d^r'Ml «e©ottd'WefT6e» 
May 1, 1873— Sentence^ 
State Prison, ten years^ 
July 16— Notice of apr 
peal filed. . 


July 24, 1873— Transcript 

Si^l^i^^ttt^^eVefteci^' 
and new trial granted. 


Jan. 8, 1874 — 
Bennttitciris* 






fifed. May 1« — Ver- 

^ctfin^n^;^ Jn<i«^9^ 
Sentence, State Pri^n^ 

Notice of appeal filed^ 


Aug; 16,"1873=-Tninscript 
filed — Oct. e— Appel* 

ment affirmed, ; Jan. 
16, 1874 — Behearing 
granted. Jan. 1 81 — 
Judgment reven^ and 
new trial granted* 


r 

Fgb7 2IF,1874^ 
Bemittituris- 

• sued;" ' 

I 

i 

L 


t 
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^ Copt of Attohnbt 



Title or Cause, 


In what eoanty, district, 
«Dd Court institutod, 
tried, and adiudged. 


civil or eriitiuiaL 


. Mo^o of prosoeatioB .and 
aatnro of demftiid or 
crime. 


tElie People, etc.^ 

Bespondents, 

V. 

Junes jD|m809t 

Appellant.; 


Municipal Criminal 
Court, Cit^ and 
County of San Fran- 
ciedo* > * J 


Criminal action* 


By indictment— Burg- 
lary, 



Tfee People, etc., 

Bespondents, 

T. 

Prank Smith, 

Appellant. 



Municipal Crimihal 
Court, City aiid 
County of San Fnin- 



Crimiiial action. 



By indictment — ^house- 
breaking in the day- 
time aner pijevious 
convicUooi of felony. 



The People, etc., 

Bespondents, 

Joseph Pairan, 

Appellant. 



Municipal Criminal 
Court, City and 
County of San Pran- 



Criminal action. 



By indictment ^ As- 
sault to rob. 



Th« People, etc., 

Bespondents, 

James Hamilton, 

Appellant. 


County Court, Sdlatio 
County. 


Crimhial action. 


By indictii^ent— Bape. 




The PeopSe, etc., 

Bespondents, 

V, 

John J. Kelly, 

Appellant. 


County Court, SojSi^iio 
County, 


brimjlnal aUicm* 


•By .. indickaent 
r Grand rlaroeny. 



QmmsM/» Dtfcva — pontinued. 



Stage of proceedings in Conrt 
' oeloir. 


Hemorandam .of judgment 

^ in 8iij>ren;t%, Oourti 


Memorandom ' of 
. ptoeess iasaed. 


Bbmabks, 


Dec. 5, 1872 — Indict- 
ment filed. AprilO— 
Verdict,, guilty. April 
18, — Sentence^ 
State Prison, sevea 
years. Sept. 2, 1873^ 
Kotlce of appeal filed. 


Sept 28, ^73— Transcript 
filed. Nov. 6— Appel^ 
lant's brief filed. Nov. 
11 — Bespondents' brief 
filed. Nov. 19— Appel- 
lanf^g reply filed, Dec. 
2, 1873--Nludgment af- 
firmed. 


Dec. 29, 1873— 
Bemittitur is- 
sued. 






Mar^h 24, 187a— Indict- 
ment filed. Ajjril 23—. 
Verdict, ^fuilty. May 
2 — Sentence, State 
Prison five years. Sep- 
tember 12, 1873— No- 
tice of appeal filed. 


April 23, 1873— OA^anscript 
filed. November8,1873 
— Appellant's brief 
filed. Peoember 13^ 
Bespondents' brief filed. 
Pebruaiy 11, 1874 — 
Judgment affirmed ; re- 
mitittur forthwith. 


February 12, 
1874-^ Bemit- 
titur issued. 






March 24, 1873— Indict- 
ment filed. May 13, 
1873— Verdict, guilty. 
June 2 — Sentence, 
State Prison three 
yelirs. September 23, 
1873— ^Notice of appeal 
filed. 


October 1, 1873— Tran- 
script filed. December 
2 — Appellant's brief 
filed, December 13 — 
Bespondents' brief filed. 
Feb. 6, 1874— Judgment 
affirmed. 


March 4, 1874 
— Bemittitur 
issued. 






Deceihber 18, 1872— In- 
dictment filed. Au- 
gust 27, 1873— Verdict, 
guilty of assault to 
rape. Sept. 13, 1873— 
Sentence, State Prison 
fourteen years. Sept. 
28— Kotice of appeal 
filed; 


September 26, 1873— 
Transcript filed. Nov, 
13, 18r3— Appellant's 
brief filed. November 
21, 18(r3— Bespondents' 
brief filed. December 
81— Judgment reversed 
and new trial granted. 


January 5, 1874 
— ^Bemittitur 
issued. 






August 20, 1873— Indict- 
ment filed. August 28 
—Verdict, guilty, S^ 
tember 12— Sentence, 
State Prison four years. 
September 23— Notice 
of appeal filed. ^ 


September 25, 187^ 
Transcript filed, Oct, 
22— Appellant's brief 
filed. October 22— Be- 
spondents' brief filed, 
Dec. 8— Judgment af- 
firmed. 


January 8, 1874 
— Bemitatur 
issued. 





Digitized by 
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tried, and a^nlAged. 




natnre'^r^f? demand or 
crime. 




The People, etc., 

Appellftnts, 

John Hancock and 
John C. Hayes, 

Bespondents. 


dino Cotifity. ^ 


Qviia^dtr^ 


complaint fbr dfe- 
UW4uent' * taxes 1^ 

Am6Mriti■lt^^^W 




The People, etc., 

Respondents, 

Bohert HcBonell, 
Appellant«i 


Seventh JDfetiactjQourt, 

^^r^!SoJan<^ljp0ihit3fi'".' ^ ; 


jCrimi^l ^wtipn^. 


By indictmeotr-^iurr^ 




Th* Peoflpleretfr., ex- 
re] . John L. Iiove,: 
Attorney General,, 
Petitioners, 

V. 

Monroe Ashbary^ 
Auditor of City 
and County of San 
Francisco. 


Original piwse^i»gte 
Supre^iie Qpiirt,. 


Civil action — a^pli^ 
, . cation for .wn^^of 
inhajtdate.' 


By petition. 



The People, etc., 

Bespondents^ 

V. 

William Johnson. 



B^yenth Di|t.i v/vmji^^ 



Cnminal Actif>n«., 



By Jn4icU9eiit7rrltorr 



Bespondents, 

Win<^ter Doyell, 
Appellant. 



By Ifidl^ttiiMir-Jfori^ 



^3 



heloiTi 




'iti»morii^9m . of 
hyprm^ iwued. 




tfiifluiltHr'll'^igrifr^^Com- 

Answer iiled. Decem- 
ber 25— Order for j udg- 
ment filed. January 
22, 1873— Notice of ap- 
peal liUed. 


-Oeli^r i«i 1^73— Tfan-' 
script filed. October 28^ 
187:i— Appella:nts' brief 
filed. January, 1874 — 
Bespondents' brief filed. 
Judgment aflSrined. 


'Be^ltlhttr ' is- 

■ -^^iaed.; 










Nov. 4, 1873— Transcript 
filed. Nov, 17— Argued 
orally and stibmitted. 
Nov. 21, 1873— Judg- 
ment affirmed; remitti- 
tur tbrthwith. 


Nov.^,1873— 
Bemittituris- 
sued. 


The sentence of 
death ^ ' against 
t|iei ^prisoner 'was 
conimuted, by 
Governor Booth, 
to imprisonment 
for life. 






Dec. 8, 1873— Peremptory 
mandate ordered. 








Aiig. 6, 1872— Indictment 
filed.. June 24, 1873— 
Verdict, murder in the 
- second degree. June 
28, 1873 — Sentence, 
State Prison for life. 
Oct. 31— Notie^ of ap- 
piaY filed. 


Dec. 11, 1873— Transcript 
filed. Jan. 13» 1874— 
Appellant's points filed. 

. Jan. 27 — Respondents' 
points filed. October 7, 
1874 — Judgment and 
order afiirmed. 


Oct. 7, 1874— 
Bemittitur is- 
sued. 






Hareh 19, 1873— Indict- 
ment filed. July 19— 
Verdict, murder in the 
second degree. July 
22 — Sentence, "State 

V Prison^ cfchirty v y^rs. 
Ueptewbftr ^0rfrlNdtice 
of iftpp^l filed. 


Dec. 17, 1873— Transcript 
filed. Jan. 13, 1874— 
Appellant's brief filed. 
M'ch 23— Bespondents' 
brief filed. April 21— 
Judgmei^t. J ; ^Sbtm^i, > 
May 12 — Petition /fpr. 
rehearing filed. August 
31— Behearing denied. 


iSept. 2, 1874— 
Bemittitur is- 
sued. 
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In what eoi^nty, district, 
aad €oarC Uiitituted, 
tried, and adittdged. 


Char««ter of cause — 
Civil or ^niainai. 


Mode of prosecntioB. 
and nature'of demand 
or crime. 


The People, etc.» 

BespondenU, 

James Woody, 

Appellant. 

V 


County CfMirt, Santa 
Cruz County. 


Criminal action. , 


By indictment— At- 
' tempi to Toh»; 


% 


The People, etc., 

Bespondents, 

V. 

John Browb, 

Appellant. 

f 


County Court, Neva- 
da County, 


Criminal action. 


By indictment-Grand 
larceny. 




The People, etc., 

Bespondents, ^ 

V. 

John Brown, 

Appellant. 


Connty Court, Neva- 
da County. 


Criminal action. 


By indictment— Grand 
lareeny. 




The People, etc., 

Be&pondents, 

V. 

James Myers, 

Appellant. 


County Court, Neva- 
da County. 


Criminal action. 


By indictment— Rob- 
bery. 




The People, etc., 

Bespondents, 

Victor NoreRea, 

Appellant. 


County Court, Solano 
County. 


Criminal action. 


By indictment-Grand 
larceny. 




The People, etc., 

Bespondents,,. 

V. 

S. B. Whipple, 

Appellant. 


Third District Courtv 
AJameda County. 


Civil action. 


Hy complaint— For 
delinquefnt ' taxes. 
Amounts 50. 



■is 

GSHXKiUc's DooKsr— Continued. 



Stager proceedings in 


Memorandum, of judgment 
in ^iwome Court. 


Memorandam of 
proelBSS issued. 


RlSHAaKS. 


Nov* 4,1^73-^Indietment 
filed, Nov. a— Ver- 
diet, jfuite. Novem- 
ber 20 -~ State Prison 
three years. Nov. 24— 
Notice of appeal filed. 


J)^ 19, :187^^T^ahsGript 
' filed. Jan. 17, 1«74— 
Appellant's brief filed. 
M'ch 18— Bespondents' 
brief filed, June8,1874' 
Judgment affirmed. 


June 10, 1874— 
Bemittitur is^ 
sued. 






Feb. 11, 1873— Indic> 
ment filed. Aug. 23— 
Verdict, guilty. Sept. 
5-^entence, State Pri- 
son, four years. Sept. 
5— Notice of appeal 
filed. 


Jan. 2, 1874— Transcript 
filed. May 4, 1874— 
Appellant's brief filed. 
May 15— Respondents' 
brief filed. July 27, 
1874-^udgment and 
order afilrmed. 


July2», 1874— 
Bemittitur is- 
sued. 





Feb. 11, 1873— Indict- 
ment filed. Aug. 23 — 
Verdict* guilty. Sept. 
5— Sentence, State Pri- 
son, four years and nine 
months. Sept. 6— No- 
tice of appeal filed. 



Jan. 2, 1874— Transcript 
filed. May 4, 1874— 
Appellant's brief filed. 
May 16 — ^Bespondents' 
brief filed* Judgment* 



Nov. 5, 1873— Indict- 
ment filed. Nov. Id- 
Verdict, guilty. Nov. 
25 — Sentence, State 
Prison, ten years. 
Nov. 25 — Notice of ap- 
peal filed. 



Jan. 2, 1874— Transcript 
filed. May 13— Argued 
and subm lotted. Jan. 
14— Judgment affirmed, 
remittitur forthwith. 



Jan. 16, 1874r- 
Bemittitur is- 
sued. 



December 17 — Indict- 
ment^ filed, Dec. 24 — 
Verdict, guilty. Dec, 
27 — Sentence, State 
Prison, . , two years. 
Dec. 27— Notice of ap- 
pealfiled.. 



Jan. 5, 1874— Transcript 
filed. Feb. 2, 1874— 
Appellant's points filed. 
Feb. 2, 1874— Respond- 
ents' Doints filed. April 
16— Judgment reversed 
and new trial granted. 



April 20, 1874— 
Bemittitur is- 
sued. 



Jan. 4, 1870— Complaint 
filed. Feb. 29, 1873— 
Answer filed. May 16, 
1873-^udgment for 
plaintifiTs for f334 50 
and costs. June 7, 
1873— Appeal taken* 



Sept. 5, 1873— Transcript 
filed. Sept. 20— Ap- 

g^liant's points filed, 
ec. 15— Respondents' 
brief filed. Jan. 27, 
1874— Judgment affirm-* 
ed. 



Feb. 24, 1874— 
Bemittitur is- 
sued. 
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. «yLlC^urt institated;: 

' ^'timI' Ann 'ft^niliHid^ 
moo, luiu iwipuujsvw* 


^^^^^^ ^iminal. 


itf<4»«f»«2?«>«ll<^^ 
Dfktiire demand or 
cfime. 


People, etc., : 
Bespondents,^' 

V. 

B. "Whipple, 

Appellaht. 


Wki^ M^ct Ootk,' 
'il^fti^a Cooht^. 


emf^usOon. 


By ^^mtrlifiUnt — ^ i>e- 
^ li^qiieiiil jlaxes; 




The People, etc., 
ex Tel. B. Brun- 
dage, 

V. 

-SuperV«ore-of Kem 
Ck>iinty. 


Original proceeding 
in Supreme Court. 


Ciilil i^etfi^. 


By petition for >*writ 
of prohibition^ 




The People, else., 
ex Tel. B\ K.Mil- 
ler, 

Supervisors of Inyo 
-County, 


Sixteenth JMt. Ck>urt, 
Inyo County. 


Civil action. 






The People, etc., 
ex Tel. John li. 
Ijove, Attomiey 
jfieneial, 

V. 

'J. l>i'lf ii^ewsoh. 


Fifteenth Pist. Cdurt, 
City and County of 
San Francisco. 


' Civil iftction. 


Contest • to \ ipight of 
office of State Har- 
bor Commissioner. 




The People, etc., 
. ex rol. I). Scan- 
nelly , 

K. B. Whitney. 


Fifteenth Digt Otfnrt; 
City and OS^tiy'Bt 
San Francisco. 


Civil jwition. 


By co^pl^itit - for 
usuiMtioir of bmce 
of Chitef togineer 
of the Fire -Depart- 
ment of San Fran- 
cisco. 



iGtMUnUAh'a ;BoeftK»— CoDtinned. 



' $tatebt'i^(^^di«gir in Court 
bdlovr. 


H«mora]i4«km i^5udgment in 
f>Vi»nime Court. 


r^etftcfraadnm of 
pfodess issued. 




May 12, 1868— Complaint 
filed. June 18, 1872— 
Amended complaint 
filed. Feb. 24, 1873— 
Amended answer filed. 
May 16, 1873— Judg- 
ment for plaintiffs for 
|880 and costs. June 
7, 1873— Appeal taken. 


Sapt.>6, ISdSr^Transcnpt 
rilled* J Sept. 20, 1873— 
Appellanf s brief filed. 
Dec. 15, 1873— Respon- 
dent's brief filed. Janl 
27, 1874 — Judgment 
reversed and cause re- 
manded, with direc- 
tions to enter judgment 
fbrp'aintifiT. 


: 24,-1874— 
Bern Ittitur is- 
sued. 






' licave to use name of 
5 PeopW: granted: Sept. 
^,187$. B. Brundage, 

J. MoKune, and C. 

O. W. Frmschffkttor" 
' n^ys for relator. 










Leave to sue granted 
May 26, 1873. 










Leave to usfr .name of 
Peoge^^^psmjte^ Nov. 










Leave to sue in nam« of 
„Ped|»lfi. granted JSfov.^. 
— Ttt7e. Sol. A:Sharp, 
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Cost - AswjBNBT 



TiTLB 6F C^USK. . 


In wtet cofin^^diatnct,;. 
aiid Gbart inKtituteo. 
tried* and adjudged. 


Chiu'Aietor of eause—* 
eivll or cnmiual. 


of proMcntion and 
natttlib of demand Or 
Orime: 


~ * 

In the matter of the. 
estate of Anna ' 
A. Jefferson, de- 
ceased. 


Probate CJourt, Kapa 
Court ty« 


Civil ' pToceedinjp 
coiirfcerwin g an e»* 
cheated e^te« 





Ella 8. Curoniings, 
Plaintiff, 

V. 

P. P. Burbank, 
Newton Bwth, P. 
B^ehr, and Drury 
Helone, 

Defendants. 


Sixth District Court, 
Sacram^iit^ County. 


Civil action— Ejectr 
ment. 


By complaint to recov- 
er po88e$sion from 

.defendants, the 
Board of ^jNite Cap- 
itol'^Conifiii^sioners, 
of ' lots "j '^wb and 
eight, in block be- 
tween h and Mf 
Fourteenth and Fif- 
teenth streets, Sac- 
ramento City.* 




The People, etc., fex 
rel. J. G. Press- 
ley. 

J. P. Cloutman, et 
al. 


Seventh District Court ^ 
Solano County. 


Civil action. 


County seat contest 
between Vallejo and 
Fairfield. 



The People* etc.. 
rel.S«H.SliepUr, 

V. 

Thomas Nelson. 


Fifteenth Dist. Court, 
City and County of 
. San Francisco. 


Civil action. 


By complaint for usur- 
pation of a franchise. 




■ I. 

The People, etc.,|&x 
raUJoDn Ii.Love, 
Attorney Geneittly 

V. 

B. IBdwarda. 


Nineteenth - District 
Court, City and 
CouB^of Sao FfftB- 
eiseo* 


Civil action. 


By ^eompliilnt for the 
usurpation of the 
office of Fire Com- 
misstioner San 
Pranciscft^^V 



^r«NBRAji's Doo^^^Coti tinned. 



Stufoof i^eedioga in Court 
below.. 



liftave siven ^homas J. 
Tu0ke^ of Napa City, 
to appear in the name 
of the Attorney Gen- 
eral, for the purpose 
of determining the es- 
cheat of the above 
estate. 



MemorandapA ;of jiidsm^t 
in {iupromoCoart. 



MMoiandum of 
proeoss issued. 



BSICABKS. 



Dec., 1873 — Complaint 
filed. Dec., 1874— An- 
swer filed. December, 
1874 — Amended com- 
plaint filed. Amended 
answer filed. 





Jan., 1874— Leave to sue 
in the name of the 
People granted on veri- 
fied petition. Sawyer 
A Ball, relator's attor- 
neys. 



Feb. 28, 1874— Verified 
petition Ibr leave to sue 
m the name of the 
People. Hurch 6 — 
Leave granted. J. L. 
Crittenden, relator's at^ 
tomey* 
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natUFe «of demand or 
crime. 


The People of the 
State of Califor- 
nia, 

V. 

E. F. Northam. 


Pourth District Court, 
City and County of 
San Prancisco. 


Civil action. 


By comp>lairit-~^<> 
^cdrrectafde^sd i^ven 
by theState.^ - 




The People, etc., 

Eespondents, 

Indian Peter, 

Appellant. 


Smhth ]>i8trict Court, 
Humholdt County. 


Oriminal action* 


By indictment— Mur- 
der. ^ 




The Peppk, efan-K 
Respondents, 

V. 

Saam 3I ui|>hy, 

Appellant* 


CoHntX -C^uk, Tulare 
County. 


Criminal action^ 


By indictment-Grand 
larceny. 




. TheP^pl$._ete^ 
^tespondents, 

-Ah msv— 

Appelant. 


Sacramento County* 


. . CrimloS'l iiclioa. _ 


By indictment— iffur« 
der. 




The Pe^le, etc.^ 

John L. Beed, i 
Appellant. 

j 


County Court* Hum- 

^ -TMS^Bouttf. ^ 

\ 


. Criminal action. 

■ii 

1 


By indictment-Grand 
laiceiiy • ' 

■■ ♦ f • ft{H It '•■ ui*i';.'f;':f 



Ctl^j^^i^'iai :&^CCTt^Con tinned. 





. JSl^mw»%4i^%(»M«dgiaeiit 


ini^dei8^4^aed» 




ICtMXJh 28, 1874— Petition 
filed and.leaMe to sue in 
name of the People, 
granted. H. E. High- 
ton, plaintifiT's attor- 
ney. 









July 11, 1873— Indict- 
ment filed. December 
27 — Verdict, murder 
in second dagree. De- 
cember 30 — ^Sentence, 
State Prison, ten years. 
February 13, 1874 — 
Appeal taken. 



Feb. 27, 1874— Transcript 
, filed. April 17, 1874-^ 
Appellant^s brief lUed.^ 
May 16 — Eespondents^ 
brief filed. June 8, 1874 
— Judgment affirmed. 



July 14, 1874— 
Bemittituif is- 
sued; . ■> 



Jan. 10, 1873— Indict- 
ment filed. ^ Jan i I'd— 
Verdict, guilty. : Eeb. 4 
— Sentence, State Pris- 
on, one year. Feb. 17 
— Appeal taken. ' 



March 3, 1874— Tran- 
. script filed* April 14, 
1874 — J udgm en t . re- 
versed and neyr trial 
granted. 



April 16, 1874 
4* Bemittitar 
issued. : 



Oct, 30, 1873 — Indict- 
ment filed. Dec. 7, 1873 
-^Verdict, murder in 
second degree. Jan , 5, 
1874 — Sentence, State 
Priison for life. Jan. 5, 
1874 — Appeal taken. 



Jan. 12, 1874— Transcript 
filed. Jan. 23— Argued 
and submitted. April 
16, 1874— Judgment af-T 
firmed. May 7 — ^Peti- 
tion for rehearing filed. 
Aug. 31— Rehearing de- 



Sept. 2, 1874— 
Bemittitur is- 
sued. 



Jan. 10, 1874— Indict- 
' men t filed/ Jan . 36— 
Verdict, guilty; Feb. 
6— New trial denied. 
Feb. Sentence, State 
Prison, three years. 
Feb. 9— Appeal taken. 



March 4, 1874— Tran- 
iscript filed. Mateh^ 2^ 
—Appellant's brief filed. 
May 16 — Respondents' 
brief filed. Oct. 7— 
Judgment affirmed, re- 
mittitur forthwith. 



Oct. 7. 1874— 

'>:ReinitU«arl&- 
su^.' ■ ' 
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' Copt m Avtaia^ti 



!riTLB OF Cause. 


la what oownly. dirtdct, 
linii Gonrt institatea* 
tried, and adtjudged. 


Ghara«ler of oaiiso-' 
civil oi^etiminal. 


Mode of pro06oution.»nd 
nature: of demand or 
crime. 


The People, etc., 

Bespondents^ 

V. 

JolinBoach.etaL, 
Appellants. 


County Court, Men- 
docino County. 


Criminal action. 


By indictment-^ As* 
^ sault to murder. - 




The People, etc., 

Bespondents, 

V. 

Thomas McCarty, 
Appellant. 


Eijifhteenth Dist. Court, 
San Piego Coun ty. 


Criminal action. 


By indictment— Mur- 
der, 




The People, etc., 

Bespondents, 

V. 

Bobert Manning:, 

Appellant. 


Pifteenth Diet. Court, 
City and County of 
San Francisco. 


Criminal action. 


By indictment— Mur- 
der. 




The People, etc., 

Bespondents, 

Wm. O'Neil, 

Appellant. 


County Court, Del 
Norte County. 


Criminal action. 


By indictment — At- 
tempt to rape. 




The People, etc., 

Bespondents, 
V. 

Hilton Shepardson, 
Appellant. 


County Court, Shasta 
Coun,ty. 


Criminal action. 


By indictment— Bob- 
bery. 



Gi^N^tAL'g DocitBT — Continued. 



Stage of proceeditigsin CH>urt 
beloir. 


HemoraDdum of judgment 
in SupreoM Courts 


Hemorandam of 
process issued. 


BfSUABKS. 


Sept. P, 187S— Indictment 
«ledi March 10— Ver- 
dict, guilty. M'chll— 
New trial denied. M'ch 
11 — Appeal from order 
denying new trial Uken 


March 2of 1874 — Tran- 
script filed. May 26— 
Appellants' points filed. 
Oct. 2— Judgment re- 
versed, and cause re- 
manded for a new trial. 
Bemittitur forthwith. 


Oct. 7, 1874 — 
Bemittitur is- 
sued. 






Sept. 9, 1873— Indictment 
filed. Feb. 16, 1874— 
"Verdict, guilty of mur- 
der in second degree. 
Peb*y 19 — Sentence, 
State Prison ten years. 

• Peb.20— Appeal taken. 


March 26, ia74— Tran- 
script filed. April 10— 
Appellant's points filed. 
May 16 — Bespondents' 
points filed. October 7, 
1874 — Judgment and or- 
der affirmed. Bemitti- 
tur forthwith. 


Oct. 7, 1874 — 
Bemittitur is- 
sued. 






Oct. 27, 1873— Indictm r nt 
filed. Jan. 31, 1874— 
Verdict, murder in sec- 
ond degree. March 6— 
Sentence, State Prison 
for life. Marcb 18— 
Appeal taken. 


March 26, 1874 — Tran- 
script filed. April 25 — 
Appellant's brief filed. 
May 14 — Respondents' 
brief filed. Aug. 25— 
Judgment affirmed. 


Aug. 27, 1874— 
Bemittitur is- 
sued. 






April 10, 1873— Indict- 
ment filed. April 12-^ 
Verdict, guilty. April 
16 — Sentence, State 
Prison for four years. 
Feb. 21, 1874— Appeal 
taken. 


March 4, 1874— Transcript 
filed. March 17— Sub- 
mitted. April l6-^Judg- 
ment reversed, and new 
trial granted. 


April 18, 1874— 
Bemittitur is- 
sued. 






May 7, 1873— Indictment 
filed. March 7, 1874— 
Verdict, guilty, April 
^-Sentence. State Pris- 
on, seven years. April 
6— Appeal taken. 


April 15, 1874— Transcript 
filed. April 20— Judg- 
ment reversed, and new 
trial granted. 


April 21, 1874— 
Bemittitur is^ 
8ued» ^ 





Digitized by 
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In what cpiintf , dfel^jijt,- 
ma ■ Court, mstiiuteo* 
tried, ana aojudged. 


s Charaoter of ©mubo— 
: ^ w eriminal. 


J^dq of pEoseetttion 
nature of demand Or 
crime.' 


The People, etc., 

BespondentSy 

V. 

Geo. Beaver, 

Appellant. 


OouBty. Cottrt, Yolo 
Gottntf. 


Qi^iminal action'. 


By indictment^ 
Housetbreaking in 
the daytime. 




The People, etc., 

Bespondentgt, 

V. 

Edvrard Lee, 

Appellant. 


County €o£irti Ptecw 
' Ooutifcy." - 


Criminal actimi^ 


By indictment— Eob- 
oery. 




The People, etc., 

Bespondents, 

V. 

Fannie Simpson, 

Appellant. 


Municipal Criminal 
Court, City and 
County of San Pran- 
cisco* 


Criminal action. 


By indictment— Ar- 
son. 




The People, etc., 

Bespondents, 

V. 

James Biley, 

Appellant. 


County Court, San 
Jc^qu^ County. 


Criminal, action* 


By indictment ^ 
Housebreaking* 




The People, etc., 

Bespondents^ 

V. 

Jos. M. Barnes, 

Appellant^ 


Cowhty Cimrt, T^olcr 
County. 


Crin^inal action. 


By indietnaehfc— Burg- 
lary. 





CoDtinaed. 






*^Ci)d?t l^lOTT. ' 


•Memorandum ofjfademebt in 
Bupreme iiourt. ' 


Memorandum of 
procoss issu^. 


Bbhabks.) 


Jan. 7, 1874*-Indictment 
filed. April 13^ Ver- 
dict, guilty. April 18— 
Sentence, State Prison, 
one year. April 18 — 
Appeal taken. 


April 18y 1«74.— Tran« 
script filed. May 11 — 
Appellant's brief filed. 
May 16 — Bespondents' 
brief filed. Oct. 26— 
Judgment reversed and 
new trial granted. 


Nov. 4, 1874— 
Bemittitur is- 
sued. 





Jan. 8, 1874 — Indictment 
filed. March 14— Ver- 
dict, guilty. March 20 
— Sentence, State Pris- 
on, four years. April 
8 — ^Appeal taken. 



April 16, 1874— Tran- 
script, filedi .@ct. 2e— 
Bespondents* points 
filed. Oct. 27— Judg- 
ment afiSrmed. 



Oct. 27, 1874— 
Bemittitur is- 
sued. 



Dee. 24, 1872 — Indict- 
ment filed. Peb. 19, 
1&74 — Verdict, guilty 
of an attempt to com- 
mit arson in second de- 

free. March 2S, 1874— 
entence, State Prison", 
th ree yea rs . April 6— 
Appeal taken. 



April 18, 1874— Tran- 
script filed. July 14 — 
Appellantfs brief - filed. 
Aug. 5 — Bespondents* 
brief filed. Oct. 9— 
Judgment and order 
affirmed. 



Bemittitur is- 
sued. 



Nov. 4, 1873— Indictment 
filed. Nov. 26 — Ver- 
dict, guilty. Nov. 29 
— Sentence, State Pris- 
on, ten years. March 
30 — ^Appeal taken. 



April 18, 1874 — Tran- 
script filed. July 14— 
Argued and submitted. 
July 27 — Judgnient re- 
versed, with directions 
to Court below to pro- 
ceed to judgment on the 
verdict. 



Ang. 11, 1874— 
Bemittitur is- 
sued. 



April 7, 1874 — Indict- 
ment filed. April 16— 
Verdict, guilty. Sen- 
tence, State Prison, six 
years. April 24 — Ap- 
peal taken. 



April 30, 1874— tran- 
script filed. July 14 — 
Argued and submitted. 
July 27 — Judgment re- 
versed and new trial 
granted. 



Aug. 11, 1874— 
Bemittitur isr 
sued. 
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TXTLS OP CAflBE. 


In what county, district, 
and. Court instituted,. 
tri€>d, and adjudged. 


Oharaeter, of oaose— 
civil: or criminal. 


Mode of proAecution and 
' nature of demand ;or 
l^rime. 


Tke People, etc., 
Bespondents, 

V. 

Lemuel Li^htner, 
Appellant. 


County Court — COlusa 
County. 


CHminal action* 


By indictment — As- 
sault to murder* 




The People, etc*, 

Bespondents, 

V. 

Daniel Buckley, 

Appellant. 


Second Dist. Court— 
Tehama County. 


Criminlil action. 


By indictment— Mul- 
der. 




The Peop'e, etc., 

Respondents, 

V. 

Ah Kong and Tung 
Si, 

Appellants. 


Seventeenth District 
Court — Los Angeles 
V County. 


Criminal action. 


By indictment— Mur- 
der. 




The People, etc., 

Bespondents, 

P. Welch, 

Appellant.^ 


Sixteenth Dist. Couiir- 
Inyo County. 


Criminal action. 


By indictmentr-^Mur- 
der. 



The People, etc., 

Bespondents, 


Third District Court- 


Criminal action* 


By indictment — ^Mur- 


City and County of 




4er. 


v. 


San Francisco. 






Bartlett Freel, 








Appellant. 









2U: 



GB(tKRAi.'s DooKKT— Continued. 



Stiwe of proceeidinM hi Court 
below. . 


Memorandum of Judgment 
in Soprem^ Court. 


Memorandum of 
process issued. 


Remarks* 


Cci. 24, 1873 — Indict- 
ment filed. April 15, 
1874— Verdict, guilty 

* of assault to do bodily 
harm. April. 20— Sen-* 
tence. State Prison six 
months. 


May 4» 1874— Transcript 
filed. June 26— Appel- 
lant's brief filed. July 
10 — Bespondents' brief 
filed. July 27— Bespond- 
ents* second brief filed. 
Nov. 27 — Judgment and 
ordor affirmed. 








Jan. 19, 1874 — Indict- 
ment filed. May 6— 
Verdict, murder in sec- 
ond degree. May 9— 
Sentence, State Prison 
ten years. May 9 — 
Appeal taken. 


May 22, 1874— Transcript 
filed. Aug. 7— Appel- 
lant's brief filed. Nov. 
10 — Bespondents' brief 
filed. Dec. 3 — Judg-. 
ment afilrmed* 


Dec. 28, .1874— 
Bemittitur is- 
sued. 






Kov. 12, 1873— Indict- 
ment filed. > April 29, 
1874 — Verdict, murder 
in second degree. Sen- 
tence, ten years. May 
1 — Appeal taken. 


June 3, 1874— Transcript 
filed. June 3 — Appel- 
lant's brief filed. J uly 
13 — Bespondents'' brief 
filed. Oct. 19— Judg- 
ment and order aJ^rniea. 








Nov. 4, 1S73 — ^Indictment 
filed. May 3, 1874— 
Verdict, guilty of mur- 
der in first degree. May 
16— J udgnien t of death . 
May 16 — Appeal taken. 


June 4, 1874 — ^Transcript 
filed. Aug. 1.^— Appel- 
lant's ))rief filed. Oct. 
30— Be4*pondents' brief 
filed. Nov, 16— Judg- 
ment afilrmed. 


Dec. 30, 1874— 
Bemittitur is- 
sued. 






Dec. 29, 1873-^Indict- 
m*>nt filed April 24, 
1874 — Verdict, murder 
in second degree. April 
80 — Sentence, State 
Prison eleven years. 
June Appeal taken. 


June.22, 1874— Transcript 
filed. Appellant's brief 
filed. July 15 — Argued 
and submitted. Sept. 
29— Judgment reversed 
and new trial granted. 


Oct. 15, 1874— 
' Bemittitur is- 
sued. 





Digitized by 



2S1 



Title or Cause. 


^ . :«hfff Obd^ itistitutecU 


! CharaetW of eaase— t 
' eivil or criminal. 


efime.- 


The People, etc., 

Ite^pondents, 

V. 

Ellen Pelancy, 

Appellant. 


Municipal Court, San 
Prancisco. 


Criminal ^u^tipn*- 


By indictment^P«t|fc 
larceny, second of- 
fense. 




The People, etc., 

Respondents, 

t V. 

Antone Hunckeler, 
Appellant. 


Twelfth Dist. Court, 
City and County of 
Skh.ffrttn<^isco. 


Criminal action. 


By indictment— Mur- 
der. 




The People, etc., ex 
rel. Michael Cava- 
naugh, 

V. 

The Board of Su- 
pervisors of Con- 
tra Costa County. 


Pifteenth Dist. Court, 
Contra Costa Coun- 
ty. 


Civil action. 


By petition for writ of 
mandate to compel 
Board of Supervi- 
sors to tbrm a rpad 
district. 



The People, etc., ex 
rel. K. iJow- 
land, 

v. 

Board of Supervi- 
sors of Contra^ 
.Costa County. 


Fifteenth Dist. Court, 
Contra Costa Coun- 
ty. 


Civil action. 


Same as above. 




The People, etc., ex 
rel. Joseph Wuhl- 
from, 

V. 

Board of Supervi- 
sors of Contra 
Costa County. 


Fifteenth Pist. Courts 
Contra Cdsta Couh^ 
ty. 


Civil Action. 


Same as abovQi * . 



■€hBRSB:il.'s;'Docisiav— ContiDUed. 



belo%. 


Memorandi^iii^Qf ludfirnidiil In- 
, bii4»fefl|i9 Court . " 


iSitfmMti^wki of 
|>i:«to«8ri«laed. 


ilSMABKS. 


Feb* .28* 187i-TT' Indict- 
ment filed. March 4— 
Plea, £fuilty. March 6 

' — Sentence, State Pris- 
on, twQ years. June 9 
—Appeal taken. 


July $^ 1874^Transcript 
filed. July 22— AppeU 
lant^s brief filed. Dec. 
8, 1874— Jud^fment af- 
firmed. 


:Jluly,^,nl«75— 
>Kemil;titur isr» 
sued. 






Jleb. 28, . i874 r-T liiflict- 
ment fil^. May 20— 

» Verdict, manslaughter. 
May 22 — Sentence, 
State Prison, five years. 
June 6, 1875 — ^Appeal 
taken. 


July: 2, 18747^Tra«scr%)t 
filed. July 22— Appel- 
lant's brief filed* Aug. 
3 — ^Judgment reversed 
and defendant dis- 
charged. 


A«g, It ^W^T" 
. I^mi^Utur is- 
sued. 


• 




June 22, 1874 — Foi-Uioa 
I. for,, leave-, to sue in 
name oi ihe jceopie, 
-^)ftfe5tti andior^^ islued. 
• L. M. B«*»w^ ^«d li. 
'CHftsey'^Miti'tSjpez, At- 
'ii^ndyat€or fteiaitor.: 










S^vedto.^ ittBai»9jaf 
. the People grafted 
^on wHfifei p^^tlon, 

gtV^M Jtily IS, 1874. 

Same attorneys ' as 

libove. 




• • 





Same flft above* 












1 
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TITLE br Cavsr.: 


In'vhaicoiinty., district, 
. aqd. <^iiFt institated, 
tried, and adjudged. 


Ofaara<)tef of cause— 
eiril or eriininaL 


ModeotprosQOUtion aQd 
n'atore of demaiad 6r 
crime. 


The People, etei, ex 
rel. Alex. White, 

V. 

The Board of Su- 
pervisors of Con- 
tra Costa County, 


Fifteenth Dist. Coart, 
Contra Costa Coun- 
ty. 


(^iyil action. 


Same as al>ove. 




The People, etc., 

V. 

The , Sacramento 
Valley Reclanm- 
tion Company, 
Keclamation Dis- 
trict No. 108, etal. 


Si^th District Court, 
' Sacramento County./ 


Ciyil action. 


Usurpation, of corpo- 
ra*iB rights. 




The People, etc., ex 
rel. B. J* Bald- 
win, 

V. 

W. S. I*yle. 


Nineteenth District 
Court, City and 
County of San Fran- 
cisco. 


Civil action. 


In the nature of |i quo 
warranto, to try the 
rigfht to the office of 
Trustee of the Ophir 
Mining Company. 




The People, etc., 

Respondents, 

V. 

C. 6. T. Swenson, 
Appellant!* 


County Court, San 
Joaquin County. 


Criminal action* < 


By^ ilidictment— As- 
• iiault to murder* 




The People, etc., 
Beapondents, 
v. 

tfosoph Get<y, 

A] pellant. 


Municipal ^ Criminal 
Court, City and 
County of San 
Francisco, 


Criminal action. 


By indictment— Burg* 
laiy. 



.31 

iCrfiKsltAi.'s Docket — Continued. 



.stage of proeeedipfi^ in 
Court below. 



Menaorasduin of Judgment 
la dupreMe Court 



Memorandum of 
process issued. 



Remarks. 



Same as above. 



Petition to Attorney Gen- 
eral for leave to sue in 
name of the People, 
granted .July 10, 1874. 
Geo. Cadwalader, at- 
torney for Relator. 
Oct. 10, 1874— Under, 
taking for cossts of Geo. 
Hagar, filed In Attor- 
ney General's office. 



Leave. gran ted Relator to 
sue in name of the Peo- 

Sle, July 11, 1874. 
ohii Garber and H. J. 
Thornton, attorneys for 
Relator. 



March 6, 1874— Indict- 
ment filed. May 20— 
ITerdict, guilty« June 
— Sentence, State 
risen,- tltree years. 
June 29~Appeal ta- 
ken. 



July 0, 1874— Transicript Dec. 28, 1874— 
filed. July 18~Appel- Remittitur is- 
lands brief filed. Oct. sued. 
23 — ^Respondents' brief 
flledi l>ecii >S,'/18i74?-.i 
Judgment afi^rtned. ' 



April 20, 1874— Indict- 
ment filed. ' May 25, 
1874r-Verdict, guilty, 
' ^ Juile ^0 — l^entence, 
/ State • ' Jd«<Jn, ' fbur 
years. jun«^v25— Ap- 
peal taken. 



July 13, 1874— Transcript 
fifedc Jan. 20. |876— 
Argued and submitted. 
Febi 20^udgnMnt«nd 
order afiirmeo. 



March 22, 187 > 
Beroittiur is- 
sued. 
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€«PT OF Atmmwi ' 



Title ©p Citjsb. ' 


In what county t district, 
Med, &1ud adjudged: ' 


^yil or cnmual. 


Mode of prosecution and 
biitttre of deAahd or 
crime. 


The People, etc., 

Bespondents, 

V. 

Charles Perdue, 

Appellant. 


TiBnth District Court, 
Yuba County. 


Criminal action, v 


By indictment— Mur- 
der. 




The People, etc.. 

Appellant?) 

V. 

J. E. Gk>ux, Admin- 
istrator of estfiite 
of A. L. Moyard, 
deceased, et ah, 
Bespondents. 


First ^ District Court, 
Santa Barbara 
County. 


Civil action. 


By complaint to re- 
cover 13,329 14 
from the Adminis- 
trator of . the ' es- 
tate of a deceased 
intostaie; dyin|f 
without h«4r8. 
* 




JjOl Grange Diteh 
and Hydraulic 
Mining Company, 
' Plaintiff, 

V. 

I. Friedlander, The 
.State of Califer- 
aia,«ta1.. 

Defendants. 


Fifth District Court, 
Tuolumne County. 


Ciyii" action. 


ii- r?.^ . .1: -to -GOn- 
"Vl- \* for 
ditch pu /poses run- 

' der emipient do- 
main. 


- - — 


I ■■ 1 y-'i .y\ ■•■ ■ ■ 


~ — ''':■'[ — ' — rfr~ 


The People, etc.,/ 
BespondeiUts, 

Edward Gilfeathdr, 
Appeniuit. 


Hunicipal Citetaal 
Court, C?ty ,ted 
County br San 
Francisco* 


rjhai^-l X.: 
CrlniillialHM$Hon. . : 


iy indietment^fiob- 
jbery. 


■ ^iiimiri^ii ' ,:„..Jg?'vr — aaJLi — cud i» Jil { r." v'v. H i-,-^ — ^rt*ft*'r 


The People* ete.,^ 
Bespondents* 

Charles Boss, 

Appellaiit* 


i^ii . . .hi... Ir^i ■' 
County Couttiirf'HttniA^ 
boldt Cottiity. 




f fiy ; jadi^eiKtrlBe- 
c;elvil^8tole9r iprop* 









RliXJLBES, 


Qct^ 1^73 -—Indictment 

Verdict, mansTiiugH- 
ter. June IT — Sea- 
tence. State Prison, 
two years. June 17— 
Appeal taken. 


Jul V 20„ lS74<r-Tr|inpcript 
fifed; Jtily Stf-Appeir 
laht's brief filed. OciE. 
19— Judgment and or- 
der affirmed. 


Oct. 30, 1B74t- 
BemittiturlsT 
sued.' " 





J uly 21 4 1673— Complain t 
filed. July 23 — De- 
murrer filed. Oct. 21 
—Demurrer sustained. 
Oct. 29— Appeal taken. 



Tmhseript filed, ^ July 
18, 1874. Appellants 
points filed. Bespond- 
ents brief filed. Judg- 
ment affirmed. 



BemiiitikH? 



Sept. 14, 1874— Order of 
Governor, directing the 
Attorney General to 
enter the appearance 
of-fKe State "of Cali- 
fornia^ filed^a^ .^^^ 
of such appearanoe^^ 

- seikteiei Ciaae & Bf^dL 
attqiaelrs ibr plaihtifiT, 
San Francisco. 




April 20v 1874— Indict- 
menijllfid. May.lS— . 
Veidicirguilty. " Ji^^ 

July '6— Appeal 



July 28, J874^Tran8cript 
" omiry and~~}ad:i^enr 



Oct. 16, 1874^ 

BemlttltttdaT 
~ sued. 



Janaary 10^^ 187^In- 
■ diotnientfilc^. Febru- 

^'%j^nop, 




Sept 11, 1874— Tran script 
tm; ' BepCll^A^. 

filed. <^t. 16,i 
Judgment affinjaed. 



November 10, 
ISTi^emftr 
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TroM OF Oavbs. , 


la what ewwtjr, district, 
and OtmHi iniBtitatea,' 
tried, and adljudsed. 


Cliardwt«r of cause— 
oiVil or erimittal. 


Mode of probecation and 
nature of demand or 
crime. 


The People, etc., 

Keppondenfo, 

V. 

Filomena Cotta, 

Appellant* 


Sixth District Court, 
Sacrainento County. 


drimi^al action. 


By indictment-rMur- 
der. 




The People, etc., 

Bespondents, 

V. 

DomiDga Estrado, 
Appellant. 


Sixth Pistrict Court, 
Sacramento County. 


Criminal actiom 


By indictment. : 




The People, etc., 

Itespondents, 

V. 

Prank J. Wilson, 
Appellant. 


Coantv Court, San 
Benito County. 


Criminal action. 


.By indictment— A8» 
sault to rob. 




The People, etc., 

Bespondents, 

Ah Who, ' ^ 

Appellant. 


County Court, San 
Joaquin .County. 


Criminal action. 


By indictmien^.-r 
. Hou8el>reakm||.'v 




The People, etc,, ; 
Beepondentsji 

Ohas^ Beaucharapt 
Appellant. 


,;. - -v. 

County C6urt, Stanis- 
laus County*. 


^minal action* 


By • indictiiient — 
Grand larceny*^ : 




The People, etc., 

Besptrndents, 

0oeNo.M29etal., 
Aj^ellaiits. 


Bl^teielntii D&lMct 
Couit, San 
Coun^, \; 


■f j> <' — ^ 

C^l i^iicm^^^ 


B^^ OTmplaiM j^^^ 



Si5 



GenIral's BoCkxT—Continoed. 



Stage Of proceedings in. 
Court belovr. 


Hemorandam of judgment 
in Supreme Court, 


Memorandum of 
piecess issued,* 


RBKABltS. 


Hay 7, 1874^Indictment 
filed, July9-Verdict, 
murder in first dej^ree. 
July 28->Judgraent of 
death. July 2^Ap- 
peal taken. 


Sept. 14, 1874— Tran- 
script filed, Oct. 12— 
Appellant's brief filed. 
Oct. 15 — Judgment and 
order afilrmMl. Nov. 
7— Petition for rehear- 
ing filed. Bec.19— Be- 
hearing denied. 


December 24, 
1874— Bemit- 
titur issued. 






j^fime as above. Cotta 
and Estrado were in- 
dicted together. 


Same as above. . 


Pecember 24, 
1874— Bemit- 
titur issued. 






AvLgast 18, 1874— Indict- 
ment filed, Aug. 24^ 
Verdict, guilty. Aug. 
29 — Sentence* ^Stato 
Prison ten yeaHP Sep- 
tember 3— Appeal ta- 
ken. 


Sept. 15, 1874— Transcript 
filed. Oct. 15->Judg- 
ment reversed and new 
trial granted. 


November 2, 
1874— Bemit- 
titur issued. 






July 11, 1874— Indict- 
meat filed. July 22— 
Verdict, guilty. Au- 
gust 1— Sentence^-State 
Prison fiveyears. Sep- 
tember 22-^ Appeiftl ta- 
ken. 


Sept. 25, 1874— Transcript 
filed, Sept.26— Appel- 
lant's brief filed, Oct. 
10— Bespondents' brief 
filed. Oct 19-^udg«- 
ment affirmed. 


October20, 1874 
— Bemittitur 
issued. 






May 6, 1874— Indictment 
filed. July 16— Ver- 
dict, guilty. July 25— 
Sentence, State Prison 
six years, Sept. 22— 
Appeal tiiken. ' 


Sept. 30, 1874— Transcript 
filed. Oct. 18, 1874— 
Judgment reversed. 


November 17, 
1874— Bemit- 
titur issued. 




' ' — r. j— 


Dec. 16, 1872— Complaint 
filed. May 20, 1873— 
Becree entered* May 
IS, 1874— Appeal ta- 
ken* 


June 27, 1874— Transcript 
filed, Aug. — , 1874— 
Appellant? brief filed, 
Bespondents' brief filed. 
July 18. 1875^Judg. 
ment afilrmed* 


Bemittitut is- 
sued. 
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In what coanty, distnet. 




Mode of prosecution and 
naiftre of demand f or 
crime. ■■ 


The People, etc., 

Respondents, 

V. 

J. W. Burk, 

Appellani 


Se\jenti.Pkt.. Q<f^^% 
Sefioifta pounty.^ 


Criminal acUpn. 


By jBd5ctiBe|it--Hur- 

7der..."' 




The People, etc., 

Bespondentg, 

V. 

Kftrianft Soto, 

Appellant. 


Coupt:^. . Cbiirt, San 
'•B^rnard.feio County. 


CHihibal action. 


By indfcjtment-Qraiid 
lar6eny, 






The People, etc.. 

Respondent^, 

John Ivey, 

Appellajttt,. 


Coanty Court, Tolo 
County. 


Criminal'ifliclidn. 


' Bs^indictraent — Ii^T' 




The People, etc., 

Respondents!, 

V. 

Frank Winters, 
— "AppOTant. 


Municipal ( 
Court, Cil 
County of Si 
Cisco. 


Ipipllahl- 
y " and 
nPran> 


iCnmifial action. 


By- indtt^aniefli— 
^Booa^ehiBakiQl^' 




The P^ple, etc.. 

Respondents* 

V. 

AppeUahl;. 


Municipal dJnminal 
Court, City and 
- Coontyof San^Pran* 
^. ciaco* 

! Jvr'^' 


Criminal action. 

1 


ly^i^^i)^^^ 
lary. 







-Continaed. 






Stage of proeeedin«s in Court 
boiovr;. 


; Memorandum of judgrment in 
Sdpr'emef Court. 


Memdrandum Of 
jiipocQAi i sued. 




Ifc^arch 5, 1^73— Indict- 
ment fildi. May 9, 
1874— Verdict, murder 
in first dejcree. Pun- 
ishment, imprisonment 
for life, ilay 11— 
Judgment rendered. 
May 11 — Appeal taken. 


July 30, iS74— Transcript 
filed. Dec. 17, 1874— 
Judgment affirmed. 


Jan. i2, i8f5— 
Remittitur is- 
sued. 





' Jialy 8, 1874— Indictment 
filed. July 11 — Ver- 
diet, guilty. July Id- 
Sentence, State Prison, 
th ree years. J uly 17 — 
Appeal taken. 



July 81, l874^Transcript 
filed. Aug. la-Appel- 
lant's brief filed. Oct. 
10 — Respondents' brief 
filed, Oct. 19 — Judg- 
ment reversed and new 
trial granted. 



Oct. 29, 1874— 
Remittitur is- 
sued. 



Jan.. 7, 187-i— Indictment 
tiled. July 24 — Ver- 
dict, guilty. July 31 — 
Sentence, State Prison, 
one year. July 31— 
Appeal taken. 



Sept. o, 1874— Transcript 
tiled. Oct. 14— Appel- 
lant's brief tiled. Oct. 
17— Respondents' brief 
filed. Oftt. 19 — Judg- 
ment reversed and new 
trial granted. 



Oct. 20, i874— 
Remittitur is- 
sued. 



April 20, 1874— Indict- 
ment filed. Ju^e 5— 
Verdict, guilty. June 

"^6 — Sentence, State 
Prison, three -years. 
June 25— Appeal ta- 
ken. 



Sept. 25, 1874— Transcript 
filed. Nov. 2— Appel- 
lant's brief filed. 1^ ov. 
10— Respondents' brief 
filed. Dec. 3— Judg- 
ment afi&rmed. 



July 22, 1876— 
Remittitur is- 
sued. 



April ^, 1874— Indict- 
ment filed: May 27— 
Verdict; gUiliy* / June 
20 — Senfeiloe, • State 
Prison, three *years. 
June 25 — Appeal ta- 
ken. 



Sept. 25, 1874— Transcript 
tiled. Feb. 24, 1876— 
Judgment affirmed. 



March 22, 1875 
— Remittitur 
issued. 



Digitized by 



PopY qw Attobnst 



TiTLK OF Cause* 


In what county, district. 

MIQ. . ViWrv . iDlSvlltUmit 

tridd, and adjudged. 


Character of cause- 
civil orcriminaL 


Mode of prosecution, and 
crime. 


The People, etc., 

Bespondents, 

V. 

Bernard Kewman, 
Appellant* 


County Court, Lofi 
Angeles County 


Criminal action. 


By . indictmentr— As- 
sault to murder. 




The People, etc., 

Appellants, 

V. 

Ij. Bodrigaez, 

Be^)ondent. 


Cpunty Court, Santa 
Clara County. 

\ 


Criminal action. 


By indictment^— Se- 
duction. 




The People, etc., 

Bespondents, 

V. 

LonMe, 

Appellant. 


County Court, San 
Joaquin County. 


Criminal action. 


By indictment — 
Househreaking. 




The People, etc., ex. 
rel. J. V. Leffler, 

V. 

0. H. Covell, As- 
sessor of San Joa> 
quin County. 


Fifth District Court, 
San Joaquin County. 


Civil action. 


Petition to Attorney 
Genera] for leave to 
sue in name of Peo- 
ple. Action to try 
the right to the office 
of Asjsessor.of San 
Joaquin County. - 




J, T. Penn5n^?ton, 
Petitioner, 

V. 

F, Baehr, 

State Treasurer. 


Oriffinal proceedinj]^ in 
Supreme Court. 


Civil action. 


By petition for man- 
date to compel 
, Treasurer to pay 
Certain, coupons 
upon bonds of Levee 
District No. 5, Sut- 
ter County., 



GptrxKAXi's ^ Docket— 


-Continaed. 






I Stam of proceedings in 
' 0»urt below. 


Memorandum of judgment 
in olupreme Court. 


MemoraNtum of 
I^Kioess issued. 




March 12, 1874r-Indict- 
' rneht filed. Hay 12— 
,Verdi<»t, guilty. June 
|5rpSentence, Stkte 
Prison, five years. 
June 15— Ai^)ea1 taken. 


October a, 1874— Tran- 
script filed. Jan. 20, 
1875— Appellant's brief 
filed. April 1, 1875— 
Bespon dents* brief filed. 
Sept. 16, 1875-^udg- 
ment reversed and new 

. triai granted. 


Oct. 12, 1875r- 
Bemittitur is- 
sued. 






Aug. 20, 1874— Indict- 
nient filed. Aug 28 — 
Demurrer sustained, 
and defendant dis- 
charged. Sept. Si- 
Appeal taken. 


Oct. 10, 1874— Transcript 
filed, and appellants' 
brief filed. Oct. 22— 
Bespondent's brief filed, 
Oct. 28— Judgment af- 
firmed. 


Nov. 25, 1874— 
Bemittitur is- 
sued. ^ 





Sept. 12, 1874— Indict- 
ment filed. Sept. 28— 
Verdict, guilty. Oct. 
15— rSentence, State 
Prison, 18 months. 
Oct. 15 — ^Appeal taken. 



Oct. 21, 1874— Transcript 
filed. Oct. 31— Appel- 
lant's brief filed. Dec. 
5 — Bespondent^s brief 
filed. Dec. 16— Judg- 
ment reversed. 



Jan. 6, 1875— 
Bemittitur is- 
sued. 



July 20, 1874— Petition 
filed, and leave granted. 
J. H. Budd, attorney 

- for relator. Aug. 5 — 
Undertaking of relator 
filed in ofllce of At- 
torney General. 



July 16, 1874— Alterna- 
tive writ issued, re- 
turnable July 27, 1874. 



July, 1874— Peremptory 
writ ordered. 



V 

Digitized by GooqIc 





In ^at eo«iity;:^HHtiioti 
^ ''iLwiA - Qontt instttotod..- 
tried, and acQadgecL 


ChAtit^ of dAlise— 
biVilOfmmiaiiL 


- Mode of prosjaeayra^ and 
natare' of ^demaDd or 
crime. 


The P«op1e, etc.. 

Petitioners, 

V. 

Boftrd of Supervis- 
ors of San Luis 
Obispo County, 
Aespondents* 


jpirst bisinct ' Co6rt, 
'■'Mn' fiuis Obigpo 
Ooemty. 


Civil action. 


Petitfok to ^A^rn^ 
ti^neramf tda^eto 
; soe iri'fi^iiiej W.the 
People. "MsMate 
'to c(^tnpe\ ' gojfefvis- 

' *6rs^ W is'^e^Tjwhds 
under Act of Harch 
18, 1874, for road 

. purposes. 




The People, etc., 

Bespondents, 

- V. 

Joseph Jacobs, 

Appellant. 


County Cburt—Sblaiio 
County*. 


Criinll&aVft^ion. 


By indictment^Burg- 
lary. \ 




The People, etc,, 

Bespondents, 

Louis E. Barric, 

Appellant. 


County Court— Santa 
Clara County. 


Crimiiial action. 


By ihdictnaent--G^J^nd 
larceny. 




The People, etc., 

Bespondents, 

V. 

Jesua AHpaz, 

Api>el]ant. 


First District Court- 
San Luis Obispo 
County. 


Criminal action. 


By indictnaent-^Mur- 
der. . ^ 



The People, etc., ex Twentieth Dist. Court- Civil action. By complaint— To try 

rel. J. A. Wall Monterey County. the right to the office 

and T. Beeman, of School Trustee of 

V. . Salinas City. 

£.K. Abbott, Sanin 
Cassidy, et al. 



T 



QMMa^^s iDdcfe^E^p — Continued. 



StiSge of i»<^edingsin Ooutt 
below. 


Heteforandii^ ^ jil^li^ekt 
iii Stli#eMe Court, 


l^teinoraiidiiin of 
- process issttdd. 


^ HrEVAass. - 


Oct. 18r4^Pfet5tion 
filed, and leave p;i'anted 
to W. J. Graves, re- 
lator. 










Aug^ust 20, 1874— Indict- 
ment filed, Aug. 26— 
Verdict, guilty. Sept. 
14 — Sentence, State 
Prison seven years. 

^ September 30— Appeal 
taken. 


Oct. 23, 1874— Transcript 
filed. Nov. 11, 1874— 
Appellant's brief filed. 
Dec. 10 — Bespondents' 
brief filed. Dec. 17— 
Judgment reversed for 
a new trial. 


Jan. 5, 1875— 
Bern itUtur is- 
sued. 






August 20, 1874— Indict- 
ment filed. Aug. 26— 
Verdict, guilty. Aug. 
28 — Sentence, State 
Prison two years and a 
half. Oct, 25— Apj^al 
taken. 


Oct. 24, 1874— Transcript 
filed. Oct. 28— Appel- 
lant's brief filed. Nov. 
13— Bespondents* brief 
filed. Dec. 2 — Judg- 
ment reversed and new 
trial granted. 


Dee. 28, 1874— 
Bemittitur is- 
sued. 






June 10* 1874 — Indict- 
ment filed. Sept. 28— 
Verdict, giiilty of mur- 
der in the first decree; 
punishment, impriF^pn- 
me^t for life. Septem- 
ber 29 — Appeal taken. 


Oct. 27, 1874— Transcript 
filed. Appellant's brief 
filed. Feb. J, 1876— 
Judgment reversed. 


Feb. 20, 1875— 
Bemittitur is- 
sued. 




* 



Nov. 2, 1874— Petition to 
Attorney General, for 
leave to sue in name of 
people, filed. Nov. 5 — 
JLeave granted. Wall 
and Beeman, relators' 
attorneys. 
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Copt of Astobmkt 



TiThit OF Cause. 


In yfhat eounty, district, 
and Conn m^iituted, 
tried, and a<|judged. 


iOhaxaeter of eause— 
e|ril or criminal. 


Mode of proeeetttiOD and 
nifture of' demand or 
crime. 


The People, etc., 

Bespondents, 

V. 

Hilton Shepardsott, 
Appellant. 


County Court— Shasta 
County. 


Criminal action. 


By indictment^— Eob- 
Dery. 




The People, etc., 

Bespondents, 

B. P. GlaTk, 

Appellants 


County Court — San 
Bernardino County. 


Criminal action. 


By indictment — At- 
tempt to rob. 




The People, etc., 

Bespondents, 

V. 

Thos. J. Parton, 

Appellant. 


County Court— Hum- 
boldt County. 


Criminal action. 


By indictment— Bape. 




The People, etc., 

Bespondents, 

V. 

Charles Severs, 

Appellant* 


County Court — Colusa 
County. 


Criminal action. 


By indictment:— As- 
sault to murder. 




The People, etc., 

Bespondents, 

V. 

George A. Keith, 

. " Appellant. 


Second Dist. Court— 
Butte County. 


• 

Criminal action. 


By indictment— Mur- 
der. 



# 
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CrENXifiAI-'s Docket — Continaed. 



Stage of proceedings in Court 
. < belov. 


Memerandom of judgment 
in Sttprdme Court. 


Memorandam of 
process jssned. 


BSMABKS, 


May 7, 1873— Indictment 
fifed. Verdict, f?uilty. 
Nov. 18, 1874— Appeal 
taken. The record in 
this case was with- 
drawn tor use in the 
Court below. 


Dec. 17, 1874— Transcript 
filed. Jan. 27, 1875— 
Appellant^s brief filed. 
March 4— Bespondents' 
brief filed. May 29— 
Judgment reversed and 
new trial granted. 


June 14, 1875— 
Bemittitur is- 
sued. 






Sept. 9, 1874— Indictment 
filed. Sept, 25— Ver- 
dict, guilty. Sept. 28— 
Sentence, State Prison, 
ten years. October 1, 
1874 — JN'otice of appeal 
filed, and not served. 


Oct. 19, 1874— Transcript 
filed. Feb. 28, 1875— 
Cause stricken from the 
calendar. 


M'ch 22,1875— 
Bemittitur is- 
sued. 






Sept. 8^ 1874— Indictment 
liled. Sept. 27— Ver- 
dict, assault to rape. 
Oct. 3— Sentence, State 
Prison, three years. 
Oct. 5— Appeal taken. 


Nov. 14, 1874— Transcript 
filed, and appellant's 
brief filed. March 3, 
187.5-Eespondents' brief 
filed. March 29— Judg- 
ment and order affirmed. 
July 28, 1875— Behear- 
ing denied. 


Aug. 3, 1875— 
Kemittitur is- 
sued. 






Oct. 22, 1874~-Iridictment 
filed. Nov. 4— Verdict, 
guilty. Nov. 7— Sen- 
tence, State Prison, one 
year. Nov. 7— Appeal 
taken. 


Nov. 23, 1874— Transcript 
filed. Dec. 22. 1874— 
Appellant's brief filed. 
Jan. 20, 1875 — Judg- 
ment afi&rmed. 


Peb. 16, 1875— 
Bemittitur is- 
sued. 






Jan. 28, 1874— Indictment 
. filed. J,uly 16— Ver- 
dict, murder in second 
degree. Dec. 14, 1874 — 
Sentence, State Prison, 
ten years, Dec. 14 — 
Appeal taken. 


Dec. 26, 1874— Transcript 
filed. Jan. 29, 1875— 
Appellant^s brief filed. 
Peb. 12, 1875— Bespond- 
ents' brief filed. March 
lif— Judgment afilrmcd. 
May 21 — Behearing 
granted, Oct. 7— Judg- 
ment and order affirmed. 


Oct. 14, 1875— 
Bemittitur is- 
sued. 





Digitized by 



Copy of AirrdfiSiAr 



TJitlb w Cause. 


In wh&t eovmty ^ distHet, 
^hd "Court lu^ituted, 
tried, afid adjudged. 


Character <^f <»ftu8e— 
civil or crii^inal 


Mode ofvvoseevLt3xm.Mid 
nature of' demaDd or 
eriine. 


The People, etc., 

Bespondents, 

V. 

Ah Fook« 

Appellant. 


Coohty 4(Jlourt-^Santa 
Clara County. 


' Criibihal . acUoh. 


By indictmentr-^^Bii^^- 
kry. 




In the matter 6t the 
estate of Curtis, 
deceased* . 


Probate Court— .So- 
lano County. 


Escheated estate. 






The People, etc., 

Bespondents, 

V. 

Volney Cleaveland, 
Appellant. 


County Court, San 
Joaquin County. 


Criminal action. 


By indictment— Grand 
larceny. 




The .People, etc., 
Be^pondents, 

V. 

-AhShak,etaU . 
Appellants. 


County Court, Santa 
Barbara County. 


Crinainal action. 


By indictment— Bob- 
Dery. — — 


■ . i J • .- ■ • 


The People, etc., 

Bespondenis,^ 

V. 

Antonio Gonzales, 
Af^ellant 


Fourth Distriot Court, 
-City and County of 
SanPraucisco. 


Criminal action. 


By indictment-^Mur- 
der. 

* 



The People, etc., 

Bespondents, 

V. 

I#loydBell, 

Appellant. 



Third District Cdurt, 
City and County of 
San FranciiBco; 



Criminal action. 



By indictmeht-^Mur- 
der. 



(^j^lM^i/s DpcijKjBTT-Continned. 



8tfi^!^f.^TQfS9^ing^ in Cojort 
/, below. 


MemoraDdam of judgi^en^. 
'ia.6a|»t«me Court. ' 


Meinoraiid«|m^of 




Nov, 18, 1874-In.dictment 
iffia. Kov. 27^ Ver- 
dict, guilty. Nov. 30-^ 
Sentence, State Prison, 
one year. Dec. 1 — 
Appeal taken. 


Deo^ 30, .1874— Transcript 
filed; D^. St J 1ST4— ' 
Appellant's bnef filed. 
Jan. 7 — Bespondents* 
brief filed. Jan. 20— 
Judgment affirmed. 


Feb. 16, 1875— 
!Remittitur is- 
sued. 





Feb. 5, 1875— Authority 
given to Geo. A. La- 
montto appear tor Uie 
Stirte. 



This estate has re- 
mained unsettled 

' informed io-day, 
Feb. 5,1875,, 



Sept. 12, 1874— Indict- 
ment tiled. Oct. Id- 
Verdict, guilty. Nov. 
2 — Sentence, State 
flHlson, two years. 

. ^1:1^.2— tAppeal takeJi. 



Jan. 11, 1875— Transcript 
filed. Feb. 9, 1875 — 
Appellant's brief filed. 
March Z — ^Bespondents* 
brleir filed. March 9, 
1875, JudgfB^nt^ 
firmed. ' ' 



April 6, 1875-^ 
Kemittitur is- 
sued. 



Aug. 9, 1874 — Indict- 
ment filed. Dec. 14-f 
Verdict, guilty. Ded. 
26 — Sen^tence, State 
Prison two years. Jan. 
i,JjS7&r-Appeal takeiu 



Jan. 18, 1875— Transcript 
filed, and appellants' 
brief filed. Match 2— 
idents?- points- 
filed. March 5— Order 



March 6, 1875— 
Bemittitur is- 
sued. 



April 20, 1874— Indict- 
ment filed. Sept. 24- 
Verdict, murder sed- 
ond degree. Sept. 2^ 
Sentence, State Prison, 
filteen Tears. Oct. 17— 
Appeal taken. 



Dec. 7, 1874— Transcript 
filed. Feb. 6, 1875- 
j^pellant's bri^f filed. 
March 3— Bespc^dents* 
brief filed. March 10— 
Judgment afilrmedi 



April 6, 1875-r 
Bemittitur ia-f 
sued. 



Dec. 29, 1873 — rndic}- 
ment filed. Aug. 25, 
1874— Verdict, man- 
slaughter. Sept. 14-j- 
Sefitence» State Prisoi|, 
seven years* Oct. 

Appsara^en. 



Dec. 18, 1874-^Tran§i^8^5 
filed— Feb. 12,' 1875— 
Appellant's bri0f filed. 
April 1— Bespoindents' 
brief filed, -^pril 6, 
1875 — Judgmeht re- 
versal HndFuew" trial- 
granted. 



sued. 
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Copy of AttoKnit' 



TlTLB OF CiLUSB. 


In -whtA eoanty, dSstrict, 
and Court instituted, 
tried, and adUudged. 


Oharaeter of eause— 
civil or criminal. 


H ode of prosecntion&'and 
nature of demand or 
crime. 


The People, etc., 

Bespondentg, 

Tibarcio Vasquez, 
Appellant* 


Twentieth Dist. Couxt, 
Santa.Clara County. 


Criminal action. 


By indictment^Mufw 
der. 




The P!^ple,>tCM 
, Respondents, 

D, H. Geiger, 

Appellant. 


Seventh Dist. Court, 
Sonoma Court. 


Criminal action. 


By. indictment — ^Mur- 
. der. 




Wm, Camron 
and wife, 

Bespondents, 

V. 

J.B. L. Smlth^Taz 
Ck>l]ector of Con- 
tra Costa Coonty. 


Fifteenth Dist. Court, 
Contra Costa Coun- 
ty. 


Civil action* 


By complaint. To te* 
cover taxes paid un> 
der protest; amount* 
1^1,200. 




The People, etc., 
Kespondents, 

V. 

Wm. West, 

Appellant. 


Ninth District Court, 
Shasta County. 


Criminal action. 


By indictment— Hur^ 
der. 




The People, etc., 

Jtespondents, 

V. 

H. Morrison, 

Appellant. 


Itunicipal Criminal 
Court, City and 
County of San Jftan* 


Criminal action. 


By indictment— Peiv 
jury. 
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QwsitRjLt'B OocKKiv-Continaed. 



Btace of proceedings in 
Court beloir. 


MemoranduBa ofJiidgmeDt in 
Supi<^me lOdurt. 


Memorandum of 
process issued. 


Bkhabks. 


»0V. 6, 1873 — Indict- 
iiftent filed. Jan. 9, 
1876— Verdict, guilty 
of miirder fn first de- 
£:ree. Jan. 23— Judg- 
ment of death. Jan. 
28 — Appeal taken. 


Feb. 16, 1875-^Tran8cript 
filed.: Feli.^l25r-AppeU 
laht's brief filed. Mar. 
2^-BQspondent$' brief 
filed. Siarch 10, 1875— 
Judgmeait and order af- 
firmed. 


March 12, 1876 
— Bemittitur 
issued. 





March 14. 1874— Indict- 
ment filed. Aug. 29— 
Verdict, murder in 
first degree; punish- 
ment, imprisoment for 
life. Sept. 8— Judg- 
ment rendered. Nov, 
16^Appeal taken. 



Nov. 25, 1874— Transcript 
filed. Jan. 11, 1876— 
Appellant's brief filed. 
Apri] 7, 1875— Bespond- 
• ehts' brief filed. May 
21— Judgment amrmea. 



May 22, 1875— 
Bemittitur is- 
sued. 



Oct. 7, 1873— Complaint 
filed. Dec. 10— De- 
mutret 9fed. April 21 
—Demurrer sustaijied 
and judgment ren- 
dered for defendant. 
January 8, 1875— Ap- 
peal taken. 



Feb., 1875 — Transcript 
filed; appellant's brief 
filed. Oct: 7.-^udg- 
ment affirmed. 



Bemittitur is- 
sued. 



Sept. 9, i^4^Indict- 
ment filed. Bee. 6-t- 
Verdict, murder, sec- 
ond degree. Dec. 8— 
Sentence, State Prison, 
ten years. Dec. 9 — ^Ap- 
peal taken. 



Jan. e, 18f75-*^THtti8cript 
filed* Jan. 11— Appel- 
lant's brief filed. May 
10, 1876— Judgment re- 
versed and new trial 
granted. 



June 5, 1875-^ 
Bemittitur is- 
sued. 



Aug* 3, 1874— Indict- 
ment filed. Nov. 30— 
Demurrer filed. Nov. 
30 — Demurrer sus- 
tained. Dec. 29— Ap- 
peal taken by the Peo- 
ple. 



Jan. 9. 1875— Transcript 
filed. April 16-Strick- 
eii from the calendar fbr 
waht of service of notice 
of appeal. 



Digitized by 



Google 



Title pF C^pSB. 


In what ooanty, distrief 
airt fCourt instiUitodsc 
, tei«d, and adjudged. 




Mode of prosecution and 
Q«liii]N> of < detnaflpidr 
crinte. 


The People, etc., 

Eespondents, 

Thos. Barry, 

Appellant. 


Gertiorari frara IMr^i 
District Court, Ala-5 . 
medfipounty. 


Cto^ ; fc^3^— 
;^#?§i?^-W^'t• 
tri9^,.: Coprt.^ oil 

theCo^rt. 


By indictment^Fo^ 
^ selling ' tt^uot . wb- 
. In two /iniljes 6f t^^ 




The People, etc., 

Bespondents, 

V. 

Volney Cleveland,. 

Appellant.: 


County Court, 8lin 
Joaquin County. , . . - 


C|imfftalaeti4». ^ 






The People, etc., 

Bespondents, 

V. 

Francis M. Hust, 

Appellant. 


County Court, Tf§^r. 
ma County* 


(|nmi*i|j>l ^mi' 


By indictnoi^j^r^lin^^^ 
l;^^ei»^^. , J 




The People, etc., 

Bespondents, 

V. * 
Daisy Curtis, » 

Appellant. 






.:py,indiQtj^en^Pert5^. 

•.-oJ'^ty^i" 




The People, etc., 
Bespondents 

V. 

Christian Colson, 
Appellant 


Nineteenth IMstrict 
, Court, CitjKrP^i 
County ofj , 
Francisco. , * . 

1 ' 


Criminal action. 


By indictment— Miir« 



/SKUSftilB's JDoiCiKSt— Continued. 





MemoraiiduBi M judkmoiit 


Memoran^iitii of 
p^bcoss iji8|ied. 


.Bemabks. 


Apdl l^, . .K5f4-rfji^ict- 
ment filed. May la— 
Verdict, guilty. May 
19~-Sentence, fine of 
180. July 2-Writ of 
review from District 
Court. Nov. 10— Judg- 
ment of District Court, 
sustaining action of 
County Court. Dec. 1 
—Appeal taken. 


Jan»Ba»;l^3^&^Tran script 
filed. Auff. 4/;l875frf 
Appellant's bnef filed. 
Sept. 14-~Judgment af- 
firmed. 


Oct. 12; 187^— 
> Bemittituris^.: 
. sued. 





Sept 12, 1874— Indict- 
ment filed. Nov. 30^ 
Verdict, guilty. Dec. 
9 — Sentence, State 
Prison, two years. Jan. 
2, 1875— Appeal taken. 



Feb. 1, 1875— Transcript 
filed. April 26, 1875 
—Judgment reversed, 
with directions to Court 
below to set aside the 
indictment. 



May 22, 1875— 
Bemittitur is- 
sued. 



January 6, 1875— Indict- 
ment filed. Jan. 23— 
Verdict, guilty. "Jan. 
27 — Sentence, State 
Prison seven years. 
Jan. 28 — ^Appeal taken. 



February 8, 1875— Tran- 
script filed. Mav 18 — 
Submitted. May-2L— 
Judgment reversed and 
new trial granted. 



June 21,1875— 
Bemittitur is- 
sued. 



July ,17,^ .18^4^Ipdict- 
ment filed. July 28 — 
Verdict, guilty. Aug. 
18 ^ Sentence, State 
Prison one year. Oct. 
9— Appeal taken. 



February 18, 1875— Tran- 
script filed. April IB- 
Argued and submitted. 
April 26, 1875— Judg- 
ment afilrmed. 



April. 28^a875. 
— ^Bemittitur 
issued. 



Afigust jS««.fl8^4rrrlBdict- 
ment med. J[au. 18, 
1875— Verdict, murder 
in second degree. Jan. 
22 — Sentence, State 
Prison ten years. Feb. 
3 — ^Appeal taken. 



Marcl9>2, 1575r-Trans0ript 
filed. April 16— Sub- 
mitted. April 19 — 
Judgment affirmed. 



Mayi2l, 1875— 
, Bemittitiir is-, 
sued. 
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Smt^ M'&wmd or 


The People* etc*, 

Bespondents,* 

V. 

Chas. H. 08l)0Tne,. 

Appellant 


San JHsMiciacd. 


1 ' 


-Bsi^JndictmeGt^Mai^ 



The People, etc., 

Kegpondents, 

John Allen, 

Appellant* 


County Court, Shasta 
County* 


Criminal action. 


By indictment^As- 
sault with a deadly 

weapis^. 




The People, etc., 

Eespoodentstt 
v.. 

Hatihew Hurray, 
Appellant. 

/ 


Tenth District Court, 
Qolofia. Coun^r 


Criminal actioiv 


By indictment— Mur- 
der. 




The People, etc., 

Bespcildentf, 

V. 

Z. W. Bowen* 

Appellant. 


County Court Solano 


Criminal action. 


By indictment — As* 
' 6tolt^rape. 




The People, etc., - 
Beapondent?, 

V. 

i Ah Pat, 

Appellant 


-Sei»na-D|^ct€!oartv^ 
; Butfe^iCduntyi 


C!rimhia)^actios. 


? By* indicin^fr— l&Wv 



Q^BOKiaJa fio(Bsn«— CoDtinaed. 





ifemotandnmc^jiiidfl^eB^I^ 
^lNf«aM Court , , 


Kraionu^to oif 






Augtifift'^;- 1674— Indict- 
ment iied. ^^W. 6— 
Verdict, manslaughter. 
February 19, 1875— 
Sentence, State Prison 
seven years. Peb. Ifll, 
1875— Appeal taken. 


MftH^ «i l875~^Triik- 
script filed. April 16,> 
^75— Judgment afilrm- 


May l8vM!87:^ 
itemit^i^risp 
sued. 












Januaiy 6, 1875— Indict- 
ment filed. Peb. 11— 
Verdict f?uUty. Peb. 
16 — Sentence, State 
Prison two year^• 
Hmrch 5— Appeal 


March 24, 1875^10ran- 
script filed. Mifty 11 — 
Appellant's brief filed. 
May 20— Respondents' 
brief filed. Miay 21— 
Judgment reversed and 
^ew~Mal^ranted. 


Juneau ^1875— 
Bemitti^uris- 
sued. 






October 21, 1874— Indict- 
ment filed. December 
18 — ^Verdict murder in 
second degree. Febru- 
wiy 15, i876-^SeTiteTroe, 
State Prison ten years. 
Peb. 18, 1875— Appeal 
■ teJEen* • 


March 13, 1875— Tran- 
script filed. October 
13, 1875-<Judgment af- 
firmed. 


November 8, , 
1875— Remit- 
titur issued. 





Dec. 23, 1874 — Indict- 
ment filed. D^c. 60— 
Verdict,jruilty. Janu- 
aily 11, 1875-:Sen terice, 

,%|te P|3Sfin, t^ ye^rs. 

^arch B— Appeal ta- 
ken. 



March 20, 1875— Tran- 
Bcript^led. April 
Appellant's bnef filed. 
May 17, 1875 — Judg- 
xtient teveraad^ and aew 
trial granted. 



June 14, 1875— 
Bemittitnris- 
sued. 



Jan. 7, 1875 — Indictment 
filed . |Iarch 11— Ver- 
dict'mni^fer in' second 
degree*.. Jtplil.0~?j^n- 
lencoj 'State Pi4sbn, 
twelve yeairs. April 
6— Appeal taken. 



April 12, 1875 — Tran- 
script filed. April 16— 
Ap]]feIli[ntVx>olnt8 fflc^. 
Agril 28hrrftesp6ndenM-' 
points* fllcwi. May 3, 
1875 — Judgment re- 
versed and new trial 
granted. ^ 



May^,l«75— 
Remittitur is- 
sued. 



Digitized by 



Google 





, In what couDiy, district, 
' >tif(^,liM<a€Uitdsed. 


OhainAteir of .^eawJite— 
, . «ivil.off e^mioaL 


Mode of pro«eeuti<m and> 
liaiiiirer 'of detnaiia Wr 
crimo. " " 


The People, etc., 

Kespondents. 

V. 

Francisco Thomp- 
son, 

Appellant. 


Cpwiy Court,, 
. i 0mz Gownty • ?: 


Criminal action 


Byl iTindictmentr^ 
Jiousebreaktng. : 




The Peoples ^tC't 

Beepondents, 

V. . 

Thomas Mora, 

Appellant. 


Municipal Criminal 
Court, City and 
nCdunty of San FrM-^ 


Criminal action. 


By indictment— For- 




The People, etc., . 
Bespondents, 

Chow Ah Cow, 

Appellant. 


Municipal Criminal 
Court, City and 
County of San Fran- 
cisco. 


Criminal action. 


By indictment — As- 
sault to rape. 




The People, etc., 

Bespondent», 

V. 

Walter Besley, 

Appellant. 


County Court, San 
Joaquin County. 


Criminal action. 


By indictment — 
Grand larcenys 




The People, etc., 
Bespondents, 

V. 

Walter Besley. 

Appellant 


County Court, San 
Joaquin County. 


Criminal action. 


By indiptmeni-^Buri?- 
lary. • 




The People, etc., 
Bespondents, 

V. 

y.Amanacus, 

Appellant. 


County Court, Solano. 
County. 


Oriinii^al iaction. 


By. indictment ^^As* 
sault to inurdi^r. 



&mmmj^ Boosibt— CoDtinued. 



Stag^;4pif^||6|^in 


Heindrandtnn:4>f Indgihenjt in 

i 


MenijOi^ndam of 




Jaa^ ^-IST&^ndlctinbn t 
fifed. Jan. 12 — Ver- 
dict, guilty. April 6— 
Sentence, State Prison, 
one year. Feb. 3— 
Appeal taken. 


April' - U4 1 lfi75 — Tran- 
script filed. Aug. 23— 
Appellant's brief filed. 
Oct. 26— Judgment re- 
versed and new trial 
granted. 


BemitHtur is- 
sued. 


■ ■■■I -',v!>l 



Bed. 14, 1874— Indict- 
mintt filed. Feb. i24, 
1876— .Verdi<H;^ guilty. 
March 20 — Sentence, 
State Prison, ten years. 
May 6— Appeal taken. 



May 25, 1875— Transcript 
> filed; Oct* 7| 1875— 

Judgment afilrmed. 

Behearing granted. 



Still pending. 



Bee. 14, 1874 — Indict- 
ment filed. March 8, 
m^Verdict; guilty. 
March 13 — Sentence, 
State Prison, two years 
and six months. Mar. 
18 — Appeal taken. 



May 26, 1875— Transcript 
filed. July 13, 1875— 

> Ai'gued and submitted^ 
Sept, 14, 1875— Judg- 
ment affirmed. 



Oct. 12, 1875— 
Bemittituris- 
' su^. 



March 19, 1875— Indict- 
ment filed. April 5— 
Verdict/guilty* April 
15 — Sentence, State 
Prison, three years. 
Miy 27— Appeal taken. 



June 2, 1875— Transcript 
filed, and appellant's 
brief filed. August 7— 
Bespondents* brief filed^ 
September 14 — Judg- 
ment afirmed. 



Sept. 22, 1875— 
Bemittitur is- 
sued* ■ 



March 19, 1875^Indict- 
ment filed. April 2, 
1876^ Verdict, guilty. 
. April 15 — Sentence, 
State Prison, two years 
and %ix months. M ay 

= 27^Appeal taken. 



June 2, 1875— Transcript 
filed, and appellant's 
brief filed. August 7— 
Bespondent's brief filed. 
October 7, 1875— Judg- 
ment «nd ordei^ af- 
firmed. 



Nov. 2, 1875— 
Bemittitur is 
sued. 



April 20,: ISm-^ Indict- 
ment filed. April 29— 
Verdict, guilty. Maj^d 
—Sentence, State Pris- 
on, seven years. May 
27— Appeal taken* 



June 5, 1875— Transcript 
filed. July 19, 1875— 
Appellant's 'brief filed. 
July 24— Bespondents' 
brief filed. August 2— 
Judgment afilrmed. 



Aug. 28, 1875— 
Bemittitur is- 
sued. 



Digitized by 











The People, etc., 
BeQpondentsV 


e^Co^iM^C^Itv^onoiflfei- 
Ooon^toi^ . . .^f 


Criminal adtlei^ .'i 




V. 

Appellant 










^•fiCi- ■■'■» 

The People, etc., 

Bespondents, 

John J. Marks, 

Appellant. 


Municipal OrinaRiai 
Court, Cityirm^' 
County of San Fmia- 
Cisco. 


Crimfa>ala&^. 


.■>.■:* i ^. / 1 . 

By Aldictt»eatF-^in- 
' ;i)!ftzzlefB«njt^ < :':r 

• ... :". j-s.vV: 

■*....•,? 








The People, etc., 

Bespondents, 

T. 

W. F. Ensign. 

Appellant. 


; - 
Miinicif^l CritQAinal 
Court, City - lafld 
County of SsQi Fran- 
cisco. 


OrlminaltiKitidn. 


tBy|n4iottn^^fi^« 


.. .vr...i • V — ' n:fi.-ui-f — ■-.n..i. , . j.)ii>.r/ — Afi inrnA.. 


The People, etc., 
Bespondents, 

V. 

"Wm* Bonner, 

Appellant. 


Bighte$^t& District 
Court, San Bl»fiiar-^ 
dino County. 


drimhMil aetkh. 


B^r inditstm^^iiCtfr- 
-der. ..; 




'■'f':iini,i:.,n,.,;i '■,riM.)ji|.,Vj i-A ^iriA. 


The People of the 
State or California 
ex rel. John L. 
•isove, Attorney 
General, 

' V. ' " ■ 

J. E. Qoux, Admin- 
istrator of the es- 
tate of August 
Leopold Mangard, 
deceased. 


First Dist. Court,Santoi 
Barbara County. 


Civil <aetioa« 


i.B^ cQlttplaini te^' 
dncelxKpoes^dsi^s&f 
the State the es- 
cheated pfopetty 6t 
estate -xy -djBoeased , 
intestate, dying 

-:bwith0«i^4ei». ::\ 





Continued. 










Mm0iiKicAam lift 




Apift- tr^^lMlSct- 
ment filed. Ai^l4^ 
Verdict, guilty. April 
Sentence, St«te 
Prison, five years' aid 
six months. June I?— 
Appeal taken. 


filed. Septemher^^' — 
Appellant's brief filed. 
Oct. 7 — ^Judgm^nt and 
order afiirm^. ; 


fiemtttltnr is^ 
sued. 






January 4, 1873— Indict- 
ment filed. Aprii 28, 
189S^^-^rdiet, gui»^. 

Stla^ Priknr, seven 
years. May M*— Ap- 
peal taken. 


June 18, 1876— Transcript 
filed. July 18— Appel- 
lant's brieFfiled: Aug. 

Judgment and oider- 
afllrmed. 


Sept. 20, 1875— 
Bemittitur is- 
sued. 

1 





Qct..27, 187a-rlndictmeni 
filed. ^ Aug. 28, 1874— 
Verdict, guilty. Nov. 
17^^— Sentence, State 



June-21, 1875»^Tran8cript 
filed. July 27— Appel- 
lant's brief filed. Aug.* 
7^— Bespbndents' brief 
flJed.Qc^Tr'Jur 
and' order afilrmt 



Oct. 7, 1876— 
Bemittitur is- 
sued.. 



Sept. 11, 1874— Indict- 
ment-filed. Oct. 10— 
Verdict, guilty of mur- 
der in the .first " 



punrsfiment, Imphson- 
mentjf^rJifey , OctjriftH- 
Judgm^ia^. r^dered. 



June 80, 1875— Transcript 
filedv July^ 8 — Appel- 
lant's brief filed. July 
13 -T:Ajrgaed. and sub- 
mitted. JulylSh-Judg- 



July 20, 1876— 
Bemittitur is- 
sued. 



Aagy^ 2 4" The Judge of 
Jlrst District Court, for 
Sant,a Barbara County,, 
entered'order directing' 

to reduce to |)pig8ssion 
of State the property 
of deceased, ii^tesiatie, 
dying without heiiis. 
Said order was trans- 
mitted to the Attorney 
General, and received 
by him Sept. 4, 1876. 
( See C ivil Code, Sec. 
1405^)" 



Oct, 6, 1875— Sent 
conmlaint to J. 
g. lviticaid,l^s» 
trict Attorney of 
Stotfti i^^«a^ 
Uttfan 'directions 
toi 



Digitized by 



Google 





In what oouDtr, didtriet, 
i iit«a«-ana a«Uiidged. - 


Ol^unetof of . caiwe-?^ 


Mode of.proseeation and 
K^rid-or dMiiaiia or 
crime.'' 


The People, etc., 

Bespoodents, 

^ V. 

Dayid Tarlqr, 

Appellant. 


jStoh IfiMtKJt Cpjirt, 

- - i-^ 


^rimmaljaotioQ, . 


By, indietmetit—iACuiv 



the People, etc., 

Bespondents, 

_ V. 

w m. Cloonan, 

Appellant. 



Monicipal Criminal 
Court, Citv and 
County of San 
Francisco. 




By Indictment— >iBiw* 
laiy: 



7 



The People, etc., 

Beepondents, 

C. W. Thrall, 

Appellant. 



County Court of Cal- 
averas County. 



Criminal action. 



By Jndictmept — Ac- 
cessoiy after .|he 
&ct or robbcif^; 



The People, etc., ex 
rel. J. xT. Thomp- 
son, 

V. 

J. W. Perry. 


Twentieth Dist. Court, 
County of Santa 
Clara. 


Civil action. 


cdmplaint^ Jot 
Murpjijtion' of me 
^rpbriite^ privileges 
of theSarato^'iind 
Pescadero Turnpike 
and Wagon Boad 
Company. - 




ioiftPjWpiii^, 


Thirteenth Dist. Court, 
Presno County. 


Criminal action. '■ 




.r.iU'i B^spdndents, 


B^indictmen^lCur^ 


Appelant. 














— — ■ '-m 



57 



Stage of proeeedings in Court^ 
below. 


- 

Mdmorandum of judgment in 
Supreme Court. 


Memorandum of 
process Issued. 


Rbmabks. 


May 22, 1875— Indict- 
ment filed. June 12— 
Verdict, murder in the. 
first de^rree. June 28— 
J udj?ment of death pro- 
nounced. July 19— 
Appeal taken. 


July 81, 1875— Transcript 
filed. Oct. 25— Appel- 
lant's brief filed. Kov. 
9 _ Respondents' brief 
filed. Nov. 16— Judg- 
ment affirmed, and the 
Court below directed to 
fix a day for carrying 
the judgment into exe- 
cution. 




Still pending. 

■ if-' 

j . . _ 

1 
1 



April 12, 1876— Indict- 
ment filed. May 28— 
Verdict, guilty. July 
17 — Sentence, State 
Prison, five years. 
Aug. 10— Appeal ta- 
ken. 



Sept. 25, 1875— Transcript 
filed. Appellant's brief 
filed, ifov. 16, 1875— 
Bespondents' brief filed. 



March 2; 1875— Indict- 
ment filed. June 17— 
Verdict, guilty.^ Sept. 
15 — Sentence, State 
Prison, four years. 
Sept. 21— Appeal ta- 
ken. 



Sept. 29, l875^Transcript 
tiled. Oct. 16— Appel- 
lant's brief filed. Oct., 
1875— Submitted. Oct., 
1875 — Judgment re- 
versed and new trial 
granted. 



Bemittitur is- 
sued. 



Petition to Attorney 
General for leave to 
sue in name of the 
People. October 21, 
1875— Leave granted. 
D. "W. Herrington, San 
Jose, relator's attorney. 




January 7, 1875— Indict- 
ment filed. July 10— 
Verdict, guilty of mur- 
der in first degree; pun- 
ishment, imprisonment 
for life. October 22— 
Judgment rendered. 
October 28 ^ Appeal 
taken. 



November 2, 1875— Tran- 
script filed. November 
16, 1875— Argued orally 
and submitted. 



! StiU pending. 
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, Mo4o of prosecution and 
' nature^ demJuMl i 


Bespondents, 

Charles Lvon, 

Appellant. 


TWrteeiithDist.; Court, 
Tulare County*. 


Criminal :actio|i» 


5j indicjtment—Murr 



,69 



General^ 'Dookbt — Continued. 



Stage of prooeedingg in Court 
below. 


Memorandam of judgment 
in Supreme Court. 


Memorandum of 
process issued. 


Rehabks. 


June 9, 1875— Indictment 
filed. September 80— 
Verdict, manslaughter. 
October 2 — Sentence, 
State Prison six years. 
October 2 — ^Appeal ta- 
ken. 


November 1 , 1875— Tran - 
scriptfiled. November 
— Submitted on briefs 
tobefilfed. 




Still pending. 



Co:) 
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